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SUNSHINE ACT MEETINGS 








NATIONAL FARM-CITY WEEK 
Presidential proclamation 44465 


RAILROAD ACCIDENTS 


NTSB rules to amend reporting requirements; effective 
10-1-78 44535 


HEALTH MANPOWER SHORTAGE 


HEW/HRA issues list of areas designated under the Public 
Health Service Act (Part IV of this issue) 44758 


PRIVACY ACT 


Justice and VA systems of records; annual publications (2 
documents) (Part Il of this issue) 44676, 44739 


END-STAGE RENAL DISEASE 


HEW/HCEFA rules on entitlement to medicare benefits; effec- 
tive 10-1-78; comments by 12-1-78 (Part VI of this issue) .... 44802 


BUSINESS LOANS 

SBA issues regulations to improve blanket guaranty; effective 
10-1-78 
GRANTS 

CSA promulgates rule to inform grantees that the aggregate 

annual advance requiring issuance of a letter-of-credit has 

been reduced; effective 9-28-78 44532 


LOCAL PUBLIC WORKS CAPITAL 

DEVELOPMENT AND INVESTMENT 

PROGRAM 

Commerce/EDA announces closing date for submission of 
requests for project modification 44560 


FLOODPLAIN MANAGEMENT 

Interior/BLM issues interim guidelines on policy and protection 
procedures; comments by 10-30-78 (Part V of this issue) 44798 
PLANTS 


Interior/FWS issues determination on 5 plants declaring them 
to be threatened and endangered species; effective 10-29-78 
(Part VIII of this issue) 44810 
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FOR: 


WHAT: In cooperation with the Minnesota State Metro- 


SAINT PAUL, MINNESOTA, WORKSHOPS 


HOW TO USE THE FEDERAL REGISTER 


Any person who must use the Federal Register WHEN: October 2 and 3, 1978, at 9:00 a.m. (Each 
and Code of Federal Regulations. session identical) 


politan Council of the Twin Cities Area, free WHERE: Suite 300, Metro Square Building, Seventh and 
public workshop (approximately 24 hours) to Robert Streets, St. Paul, Minnesota. 
present: 
1. Brief history of the Federal Register 
system. 


a — tion necessary to research Federal agency reg- 
nal between legislation and ulations which directly affect them, as part of 


2; 

‘ 3 ; the General Services Administration's efforts to 
3. et yp of as : egister and the encourage public participation in Government 
4 “as Sut 1 ay ‘vel “ee actions. There will be no discussion of specific 
5. 


WHY: To provide the public with access to informa- 


Register document. agency regulations. 


4 : sper eer 
PR/CER systems iit aeaaeialiiiaal RESERVATIONS: Call Chuck McDrew, 612-291-6421. 














Phone 523-5240 


Area Code 202 





—— 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 

° Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch.1I). Distribution 
1936, ast is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


a 


é El Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
—_ . 


The FepERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 


in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 


Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the FEDERAL REGISTER. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 


made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO) 
Subscription problems (GPO) 

“Dial - a- Reg” (recorded sum- 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. ...........ssss000 
Chicago, Il 
Los Angeles, Calif 

Scheduling of documents for 
publication. 

Photo copies of documents appear- 
ing in the Federal Register. 

Corrections 

Public Inspection Desk 

Finding Aids 











202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 


523-5240 


523-5237 


523-5215 - 


523-5227 
523-5235 


PRESIDENTIAL PAPERS: 
Executive Orders and Proclama- 
tions. 
Weekly Compilation of Presidential 
Documents. 





PUBLIC LAWS: 
Public Law dates and numbers 


523-5233 
523-5235 


523-5235 
523-5235 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 


Public Briefings: “How To Use the 
Federal Register.” 
Code of Federal Regulations (CFR).. 


U.S. Government Manual _ 523-5230 
523-3408 


523-4534 


523-3419 
523-3517 
523-5227 


Automation 








Finding Aids Special Projects 





HIGHLIGHTS—Continued 


Massachusetts Advisory Committee, 10-25-78 
Michigan Advisory Committee, 10-20-78 
Missouri Advisory Committee, 10-25-78 
DOE: Coordinating Subcommittee and Task Groups of the 
Subcommittee on Petroleum Inventories and Storage 
and Transportation Capacities of the National Petrole- 
um Council, 10-10-78 
Sec’y: Industry Supply Group of the Industry Advisory 
Board 
Intergovernmental and Institutional Relations Consumer 
Affairs Advisory Committee Subcommittees, 10-16-78.. 44564 
Intergovernmental and Institutional Relations Consumer 
Affairs Advisory Committee, 10-17-78 44563 
DOD/AF: USAF Scientific Advisory Board, 10-16 and 
10-17-78 44562 
Secy: Defense Advisory Committee on Women in the 
Services, 10-29 through 11-1-78 44563 
DOT/NHTSA: National Accident Sampling System, 10-16 
and 10-17-78 
EPA: Science Advisory Board; Clean Air Scientific Advisory 
Committee, 11-1 and 11-2-78 
FCC: Third Meeting of the Advisory Committee on Cable 
Signal Leakage, 10-17-78 
HEW/NIH: Allergy and Clinical Immunology Research Com- 
mittee, 10-30 and 10-31-78 
Board of Scientific Counselors, 10-20 and 10-21-78 
Cancer Control and Rehabilitation Advisory Committee; 
Clearinghouse on Environmental Carcinogens (Plenary 
Session), 11-16, 11-17, and 11-30-78 
Clinical Applications and Prevention Advisory Committee, 
11-6-78 
Microbiology and Infectious Diseases Advisory Commit- 
tee, 10-30 and 10-31-78 
Minority Access to Research Careers Review Committee, 
11-6 and 11-7-78 


RURAL ABANDONED MINE PROGRAM 


USDA/SCS provides long-term Federal technical and financial 
assistance to land users for the reclamation, conservation, and 
development of certain abandoned coal-mined lands; effective 
10-2-78 (Part Ill of this issue) 


PEANUTS 


USDA/CCC amends rules on warehouse storage loans and 
handler operations; effective 9-27-78 44467 


FUNDING OF CSA GRANTEES 


CSA rules to make the FEDERAL REGISTER the exclusive 
formal system used to communicate proposed rules to gran- 
tees; effective 9-28-78 ; 44532 


TOBACCO LOAN PROGRAM 


USDA/CCC proposes 1978 grade loan rates for crop cigar 
tobacco; comments by 11-27-78 
USDA/CCC proposes 1978 grade loan rates for crop fire- 
cured, dark air-cured, and Virginia sun-cured tobacco; com- 
ments by 11-27-78 


COACHELLA VALLEY FRINGE-TOED LIZARD 


Interior/FWS issues proposed listing and critical habitat deter- 
mination; comments by 12-28-78 (Part VII of this issue) 


MEETINGS— 


Commerce/NOAA: Mid-Atlantic Fishery Management Coun- 
cil, 10-10 through 10-12-78 
North Pacific Fishery Management Council; Advisory Pan- 
el and Scientific and Statistical Committee, 11-1 
through 11-3-78 
North Pacific Fishery Management Council, 11-29 
through 12-1-78 
CRC: lowa, Kansas, Missouri, Nebraska Advisory Commit- 
tees, 10-10-78 























44546 








44542 








44565 
44566 


44568 
44568 





44806 





44561 





44569 
44568 
44568 
44569 


44561 
44562 
44560 
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HIGHLIGHTS—Continued 


Pharmacology-Toxicology Review Committee, 11-16-78 . 44570 
Secy: Health Care Technology Study Section, 11-2 and 
11-3-78 44570 
Interior/Secy: Outer Continental Shelf Advisory Board—Mid- 
Atlantic Region, 10-13-78 44572 
NFAH: Music Advisory Panel, 10-16 through 10-19-78 44574 
44574 








NRC: Advisory Committee on Reactor Safeguards Subcom- 
mittee on Regulatory Activities, 10-4-78 
SBA: Region Ii Advisory Council, 10-16-78 : 
Region I! Advisory Council Executive Board Meeting, 
10-20-78 
Region V Advisory Council, 10-18-78 


CANCELED MEETINGS— 
HEW/NIH: Virus Cancer Program Scientific Review Commit- 
tee, 10-20-78 
CHANGED MEETINGS— 


HEW/NIH: Arteriosclerosis and Hypertension Advisory Com- 
mittee, 10-30-78 


44580 
44581 








44570 





44568 





Research Grants Study Sections, 
10-27-78 
NRC: Advisory Committee on Reactor Safeguards, 10-5 
through 10-7-78 


HEARINGS— 


National Commission for the Review of Antitrust Laws and 
Procedures: Public hearings 10-17 through 10-19-78 


SEPARATE PARTS OF THIS ISSUE 


Part Il, Justice and VA 
Part Ill, USDA/SCS 
Part IV, HEW/HRA 

Part V, Interior/BLM 
Part VI, HEW/HCFA 
Part Vil, Interior/FWS 
Part Vill, Interior/FWS 


10-24 through 





























44676, 


44569 


44574 


44573 


44739 
44748 
44758 
44798 





reminders 


(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 








Rules Going Into Effect Today 








FCC-FM broadcast stations; table of assign- 


ments: 


Ocean City, N.J ........ 


Seaford, Del 
Whitehall, Wis 


pessbeeiens 36946; 8-21-78 


38390; 8-28-78 
36945; 8-21-78 


FMC—Foreign commerce; simplification of the 
rules governing special docket applications 
for permission to refund or waive portions of 


freight charges 


38578; 8-29-78 


Effective 9-28-78 








List of Public Laws 








Norte: No public bills which have become 
law were received by the Office of the Feder- 
al Register for inclusion in today’s List oF 
PuBLic Laws. 


[Last Listing: September 27, 1978] 
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THE PRESIDENT 
Proclamations 
Farm-City Week, National 


EXECUTIVE AGENCIES 
AGRICULTURE DEPARTMENT 


See Commodity Credit Corpora- 
tion; Soil Conservation Serv- 
ice. 


AIR FORCE DEPARTMENT 
Notices 


Meetings: 
Scientific Advisory Board 44562 


ANTITRUST LAWS AND PROCEDURES, 
NATIONAL COMMISSION FOR REVIEW 


Notices 
Hearings 


ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 
Notices 


Meetings: 
Music Advisory Panel 


~. 


CIVIL RIGHTS COMMISSION 

Notices 

Meetings; State advisory com- 

mittees: 

Iowa et al 
Massachusetts 
Michigan 
Missouri 


COAST GUARD 

Rules 

Drawbridge operations: 
Florida 
Wisconsion 


Proposed Rules 

Anchorage regulations: 
Maryland 

Drawbridge operations: 
New York 

Notices 

House flag and funnel mark, 
registration of; Admiral Tow- 
ing and Barge Co 


COMMERCE DEPARTMENT 


See also Economic Development 
Administration; Industry and 
Trade Administration; Nation- 
al Oceanic and Atmospheric 
Administration. 


Notices 
Committees; establishment, re- 
newals, terminations, etc.: 
Product liability Advisory 
Committee et al 
COMMODITY CREDIT CORPORATION 
Rules 


Loan and purchase programs: 
Peanuts 


44465 


44573 





























44467 





contents 


Proposed Ruies 


Loan and purchase programs: 
Tobacco (2 documents) 


COMMUNITY SERVICES ADMINISTRATION 
Rules 
Grantees, funding: 
Federal Register; grantee ac- 
cess to publications 
Uniform Federal standards; 
Letter-of-Credit amount re- 
duction 


COPYRIGHT OFFICE, LIBRARY OF 
CONGRESS 





Phonorecords making and dis- 
tributing; compulsory license . 


DEFENSE DEPARTMENT 

See also Air Force Department. 
Notices 

Meetings: 


Service Advisory Committee, 
Women in the 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 


Rules 
Economic development district 
organizations; representation 


requirement; extension of 
time 
Notices 
Local public works capital devel- 
opment and investment pro- 
gram, Rounds I and II; project 
modification closing dates 


ECONOMIC REGULATORY 
ADMINISTRATION 


Rules 
Petroleum allocation and price 
regulations, mandatory: 
Crude oil produced in Califor- 
nia; entitlements program 
adjustments; hearings 
ENERGY DEPARTMENT 
See also Economic Regulatory 
Administration; Intergovern- 
mental and Institutional Rela- 
tions Office. 
Notices 
Meetings: 
International Energy Agency 
Industry Advisory Board 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 
Air quality implementation 


plans; delayed compliance or- 
ders; general procedures 
Proposed Rules 
Air quality implementation 
plans; approval and promul- 
gation; various States, etc.: 
New Jersey 








44552 





Notices 
Air programs; fuels and fuel ad- 
ditives: 
Gasohol, arconol, and MTBE; 
enforcement suspension 44565 
Meetings: 
Science Advisory Board 44565 


FEDERAL AVIATION ADMINISTRATION 
Rules 


Air carriers certification and op- 
erations, etc.: 
Carriage of candidates in Fed- 
eral elections : 
Airworthiness directives: 
Hughes 
McDonnell Douglas (2 docu- 
ments) 44477, 44478 
Sikorsky (2 documents) 44476, 
44477 


44480 





44475 








Noise Standards: 

Subsonic transport and turbo- 
jet airplanes; noise level lim- 
its and acoustical change re- 
quirements; correction 

Transition areas (2 docu- 
ments) 

VOR Federal airways 


Proposed Rules 


Air traffic rules, special: 
Portland International Air- 
port traffic area; Pearson 
Airpark operations 
Control zone 


Notices 


Organization and functions: 
Anchorage Flight Service Sta- 
tion/International Flight 
Service Station 


FEDERAL COMMUNICATIONS 
COMMISSION 


Notices 
Meetings: 
Cable Signal Leakage Adviso- 
ry Committee 


FEDERAL HIGHWAY ADMINISTRATION 

Rules 

Motor carrier safety regula- 
tions: 

Parts and accessories; lamps, 
semitrailer and full trailer 
sidemarker; location; change 
in effective date 


FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood elevation determinations: 
New Hampshire; correction .... 

FEDERAL MARITIME COMMISSION 

Proposed Rules 


Overcharge claims; time limit 
for filing; extension of time.... 
Shipping in foreign trade of 
U.S., actions to adjust or meet 
unfavorable conditions; Ecua- 
dor 








44550 
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FEDERAL RESERVE SYSTEM 
Notices 
Applications, etc.: 
FirstBancorp, Inc. 
ments) 
Hong Kong & Shanghai Bank- 


(2 docu- 





FEDERAL TRADE COMMISSION 
Rules 
Trade practice rules; various in- 
dustry guides: 
Rescission of obsolete parts ... 
Notices 
Premerger notification waiting 
periods; early terminiations: 
Anderson, R. Quintus 
Central Telephone & Utilities 
Corp 


FISH AND WILDLIFE SERVICE 
Rules 
Endangered and threatened spe- 
cies; fish, wildlife, and 
plants: 
Arabis macdonaldiana et al 
Hunting: 
Kofa National Wildlife Ref- 





Mark Twain National Wildlife 
Refuge, Ill. (2 documents) ... 44537, 
44540 
Mark Twain National Wildlife 
Refuge, Iowa (2 docu- 
ments) 
Pinckney Island National 
Wildlife Refuge, S.C 
Migratory bird hunting: 
Seasons, limits, and shooting 
hours, establishment, etc.; 
correction 


Proposec Rules 
Endangered and threatened spe- 
cies; fish, wildlife, and 
plants: 
Lizard, Coachella Valley 
fringe-toed; proposed listing 
and critical habitat 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 


See also Health Care Financing 
Administration; Health Re- 
sources Administration; Na- 
tional Institutes of Health. 

Notices 

Meetings: 

Health Care Technology 
Study Section 


HEALTH CARE FINANCING 
ADMINISTRATION 
Rules 


Aged and disabled, health insur- 
ance for: 
Renal disease program, end- 





44540 
44539 





Medical assistance programs: 
Eligibility coverage and condi- 
tions; technical amend- 
ments 


vi 


44528 





CONTENTS 


Professional standards review: 
Area designations; Texas 


HEALTH RESOURCES ADMINISTRATION 

Notices 

Health manpower’ shortage 
areas; designations; list 

Health planning and develop- 
ment grants to States; popula- 
tion determinations; annual 
list; correction 

Health services areas: 
Population determinations; 

annual list; correction 44567 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 
See Federal Insurance Adminis- 
tration. 
IMMIGRATION AND NATURALIZATION 
SERVICE 
Rules 
Nationality regulations: 
Citizenship certificates; chil- 
dren under age 16; proce- 
dure further suspended 44468 


INDUSTRY AND TRADE ADMINISTRATION 
Rules 
Export licensing: 

Commodity control list; 
chemical warfare ingredi- 
ents 

General license; deletion 

Vietnam, shipments of gift 
parcels to 


INTERGOVERNMENTAL AND 
INSTITUTIONAL RELATIONS OFFICE 
Notices 
Meetings: 
Consumer Affairs Advisory 
Committee (2 documents).... 44563, 
44564 
44564 


44567 





44482 





44481 





National Petroleum Council... 
INTERIOR DEPARTMENT 


See also Fish and Wildlife Serv- 
ice; Land Management Bu- 
Teau. 

Notices 

Meetings: 

Outer Continental Shelf Advi- 
sory Board 


INTERNAL REVENUE SERVICE 


Rules 


Procedural rules: 
Administrative appeal, single 
level 


44572 





44484 


INTERNATIONAL TRADE COMMISSION 
Notices 
Import investigations: 
Alternating pressure pads 
Fishing tackle; report to Presi- 
dent 
Tile setters, ceramic 





44572 


44573 
44573 





INTERSTATE COMMERCE COMMISSION 


Railroad car service orders; var- 
ious companies: 

Louisville & Nashville Rail- 

road Co. et al 


Proposed Rules 
Motor carriers: 


Liability provisions, checked 
baggage 


Financial interests statement; 
James E. Martin 
Motor carriers: 
Permanent authority applica- 
tions 
Temporary authority applica- 
tions; correction 
Petitions, applications, finance 
matters (including temporary 
authorities), railroad aban- 
donments, alternate route de- 
viations, and intrastate appli- 
cations 
Railroad car service orders; var- 
ious companies: 
Atlanta & West Point Rail 
Road Co. et al 
Railroad services abandonment: 
Atchison, Topeka & Santa Fe 
Railway Co 
Fort Worth & Denver Railway 
Co 
Hillman, Stanley, E. G 
Oregon Short Line Railroad 
Co 
Southern Pacific Transporta- 
tion Co. et al 


JUSTICE DEPARTMENT 


See also Immigration and Natu- 
ralization Service. 


Privacy Act; systems of records; 
annual publication 


LAND MANAGEMENT BUREAU 
Rules 


Outer Continental Shelf; oil and 
gas leasing: 

Issuance of leases; holding of 

high bids 


Notices 


Applications, etc.: 

Wyoming ...... 

Authority delegations: 

Idaho State Fire Management 
Officer, Technical Services 
Division Chief 

Floodplain management; pro- 
tection procedures 

Outer Continental Shelf: 

Oil and gas lease sale; western 
and central Gulf of Mexico; 
correction 

Withdrawal and reservation of 
lands, proposed, etc.: 

New Mexico 
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LIBRARY OF CONGRESS 


See Copyright Office, Library of 
Congress. 

MANAGEMENT AND BUDGET OFFICE 

Notices 


Clearance of reports; list of re- 
quests 
Privacy Act; systems of rec- 
ords 44579 


MATERIALS TRANSPORTATION BUREAU 
Notices 


Applications; exemptions, 
newals, etc. (3 documents) 


44578 








44582, 
44583 


MEXICO AND UNITED STATES, 
INTERNATIONAL BOUNDARY AND 
WATER COMMISSION 

Notices 


Environmental 
availability, etc.: 
Rio Grande Canalization Proj- 
ect 


statements; 


44572 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


Proposed Rules 


Motor vehicle safety standards: 
Designated seating positions; 
dimensional clarification 


Notices 

Meetings: 

National accident sampling 
system progress 


NATIONAL INSTITUTES OF HEALTH 
Notices / 


Committees; establishment, re- 
newals, terminations, etc.: 
Bioanalytical and Metallobio- 
chemistry Study Section et 
al 
Meetings: . 
Allergy and Clinical Immunol- 
ogy Research Commit- 
tee . 
Arteriosclerosis and Hyper- 
tension Advisory Commit- 
tee; date change 
Arthritis, Metabolism, and Di- 
gestive Diseases Board of 
Scientific Counselors 
Bio-Psychology Study Section 
et al 





44581 











CONTENTS 


Cancer Control and Rehabili- 
tation Advisory Committee 
et al 

Clinical Applications and Pre- 
vention Advisory Commit- 
tee 

Microbiology and Infectious 
Diseases Advisory Commit- 
tee 

Minority Access to Research 
Careers Review Commit- 
tee 

Periodontal Diseases Advisory 
Committee 

Pharmacology-Toxicology Re- 
view Committee 

Virus Cancer Program Scien- 
tific Review Committee; can- 
cellation 44570 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


Notices 

Fishery management plans, en- 
vironmental statements, 
meetings, etc.: 

Mackerel, squid, and butter 
fish, Mid-Atlantic; hearings; 
correction 

Meetings: 

Mid-Atlantic Fishery Manage- 
ment Council 

North Pacific Fishery Man- 
agement Council (2 docu- 
ments) 44561, 44562 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


Rules 

Freedom of information: 
Fee schedule 

Railroad accident reporting re- 
quirements; damage estimates 

Notices 

Safety recommendations. and 
accident reports; availability, 
responses, etc 


NUCLEAR REGULATORY COMMISSION 
Proposed Rules 
Nuclear material, special; do- 
mestic licensing; and by- 
product material licensing: 
Well-logging operations; safe- 
ty requirements 


44569 








44568 


44568 





44569 





44570 





44570 





44562 





44561 











44547 


Notices 


’ Applications, etc.: 


Public Service Electric & Gas 
Co..(2 documents) 44574, 44575 
Meetings: 
Reactor Safeguards Advisory 
Committee (2 documents).... 
Regulatory guides; issuance and 
availability 


SECURITIES AND EXCHANGE 
COMMISSION 


Notices 


Self-regulatory organizations; 
proposed rule changes: 
Midwest Stock Exchange, 
Inc 


SMALL BUSINESS ADMINISTRATION 
Rules 


Business loans: 

Guaranty agreements; quar- 
terly status reports, auto- 
mated billing system, etc 

Notices 


Applications, etc.: 
A B Small Business Invest- 
ment Co., Inc 
Affiliated SBIC, Inc 
Telesciences Capital Corp 
Disaster areas: 
Arkansas 
Meetings; advisory councils: 
Cleveland 
New York 
Syracuse 


SOIL CONSERVATIVE SERVICE 


Rules 
Contracting, long term: 
Rural abandoned mine pro- 


44574 
44575 





44579 




















TRANSPORTATION DEPARTMENT 


See Coast Guard; Federal Avi- 
ation Administration; Federal 
Highway Administration; Ma- 
terials Transportation Bu- 
reau; National Highway Traf- 
fic Safety Administration. 


TREASURY DEPARTMENT 
See Internal Revenue Service. 
VETERANS ADMINISTRATION 


Notices 


Privacy Act; systems of records; 
annual publication 
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list of cfr parts affected in this issue 








The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 








3 CFR 


PROCLAMATIONS: 
4602 


44465 





7 CFR 
632 





1446 


44748 
44467 





PROPOSED RULES: 
1464 (2 documents) 


8 CFR 
341 


we. 44542, 44546 


44468 





10 CFR 
211 


44468 





212 


44468 





PROPOSED RULES: 
30 


44547 





70 





13 CFR 
120 


44547 


44470 





122 


44470 





303 


44473 





14 CFR 
36 


44474 





39 (5 documents) 
71 (3 documents) 


44475-44478 
44479, 44480 
44480 





44480 





44480 





44480 





PROPOSED RULES: 
71 


44548 





93 


44549 





15 CFR 


371 (2 documents) 
386 


44481, 44482 
44482 





399 


44482 





16 CFR 
26 


44483 





36 


44483 





16 CFR—Continued 


40 
41 
46 
54 
56 
57 
61 
67 
74 
103 
114 
117 
131 
142 
146 
150 
157 
160 
162 
165 
175 
192 
197 
205 
209 
210 
214 
215 
216 
221 
223 
224 


24 CFR 
PROPOSED RULES: 

1917 44550 
26 CFR 
601 44484 
33 CFR 
117 (2 documents) 
PROPOSED RULES: 


110 44550 
117 44551 








































































































44510, 44511 








37 CFR 
201 





40 CFR 
65 





PROPOSED RULES: 


52 





42 CFR 
405 





448 





460 





43 CFR 
3300 





45 CFR 
1050 





1067 





46 CFR 


PROPOSED RULES: 


508 





531 





536 





49 CFR 
393 





801 





840 





1033 





PROPOSED RULES: 


571 





1064 





50 CFR 
17 





20 





32 (6 documents) 
PROPOSED RULES: 


17 
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44554 
44555 
44555 


44534 
44534 
44535 
44536 


44556 
44558 


44810 
44537 


44537-44540 


44806 





CUMULATIVE LIST OF CFR PARTS AFFECTED DURING SEPTEMBER 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
September. 


1CFR 
Ch.I 
3 CFR 


EXECUTIVE ORDERS: 
6009 (Revoked in part by PLO 
5647) 
10536 (Revoked by EO 12079).... 
10616 (Revoked by EO 12082).... 
11030 (Amended by EO 12080).. 
11151 Revoked by EO 12082) 
11437 (Revoked by EO 12082).... 
11554 (Revoked by EO 12082).... 
11846 (See Proc. 4600) 
12024 (See EO 12078) 
12078 
12079 
12080 
12081 
12082 


MEMORANDUMS: 
September 8, 1978 


PROCLAMATIONS: 
4591 
4592 
4593 
4594 
4595 
4596 
4597 
4598 
4599 
4600 
4601 
4602 


REORGANIZATION PLANS: 
No. 3 of 1978 


4CFR 
416 
5 CFR 
213 








43718 
42233 
42727 
42235 
42727 
42727 
42727 
43285 
39741 
39741 
42233 
42235 
42237 
42727 

















40449 


39561 
39739 
40197 
40451 
41013 
41941 
42725 
43011 
43283 
43285 
43429 
44465 






































41943 





42239 





39069, 
39070, 39951-39953, 40453, 41947, 
43431 





930 
PROPOSED RULES: 


43013 





900 43465 





43431 





39953, 41371 





39070 
39070, 41947 
43273 
41947, 43273 
43274 
43274 
43279 
39074, 39075 
40528 
39953 
41371 



































7 CFR—Continued 


632 
724 
725 
905 
906 
908 
910 


911 
915 
926 
927 
931 
932 
944 
993 


1004 
1036 
1071 
1073 
1097 
1102 
1104 
1106 
1108 
1120 
1125 
1126 
1132 
2133 
1138 
1435 
1446 
1464 
1701 
1822 
1823 
1955 


PROPOSED RULES: 


44748 





43443 





43444 





43013 





43703 





39743, 42247 





39080, 





39319, 39954, 41372, 41949, 43015, 


43016 


39319 








39321 
43703 





39323 





39323 





39743, 43704 





43013 





40199 








39744, 39745, 41990 


40801 





39325 





39326 





39328 





39328 





39329 





39331 








39333 
39334 





42729 





39335 





39337 





39955 





39338 





39563 





44467 





41991 





41181 





43016 








39746, 40199 





6 


41373 





17 


39110, 40530 





722 


40872 
39117 





906 


43721 





918 


40027 





948 


40027 





965 


40028 





981 


39393 





1079 


40028 





1126 


40030 





1427 


39118 





1464 


44542, 44546 





1701 


40036, 41215 





1822 


41215 





1940 





1944 


41047-41049 
41215 





2852 


43027 





8 CFR 


108 
236 
341 


PROPOSED RULES: 


40879 





40801 





44468 





108 


40879 





235 


43721 





236 


43721 





8 CFR—Continued 
PROPOSED RULES—Continued 


242 
287 
292a 


9 CFR 


54 
91 
94 
113 
325 
355 


PROPOSED RULES: 
1 
3 
92 
316 
317 
318 
319 
10 CFR 












































39119, 




















39080, 





211 
212 


PROPOSED RULES: 
30 
51 39801, 
70 
210 
211 
212 
430 
1004 


12 CFR 


7 
202 
217 
220 
226 
523.... 
526 
545 
561 
563 
564 


PROPOSED RULES: 
7 
226 


13 CFR 


107 
108 
120 
122 
303 
Ch. IV 








40682, 42984, 














40233, 
40233, 


























40210, 41015, 
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43721 
43721 
43721 


41103 
39080 
43017 
41185 
43444 
39340 


42200 
42200 
40037 
43027 
39394 
39394 
39394 


43289 
39747 
41373 
41187 
40200 
44468 
44468 


44547 
43724 
44547 
41224 
41224 
41224 
40192 
40530 


43289 
39341 
41015 
43446 
43018 
43448 
43448 
43448 
43448 
43448 
43449 


43310 
41993 


39563 
43019 
44470 
44470 
44473 
40803 


ix 





13 CFR—Continued 
PROPOSED RULES: 


123 42016 
130 39394 
309 41408 


14 CFR 


36 44474 

39 39346- 
39348 39748, 39750, 41016, 
41374-41376, 42730-42732, 43292, 
43293, 44475-44478 

















39439 
39750-39753, 40211-40213, 41017, 
41018, 41381-41383, 42734, 43293, 
43294, 44479, 44480 

40214, 40215,42734 
39753-39755, 43294 
43463, 44480 
41019, 42734 
43463, 44480 
43463, 44480 
43463, 44480 
42736 
39536 
40454 
41187 
39536, 41021 
40803 
39522 















































41410 
40233, 42766, 43312 
39803, 
40237, 41051, 41408, 41409, 
42766, 44548. 











39803, 39804 
44549 
39805 
39806 
39587 
39807, 40880 

















46 43020 
370 43449 
371 44481, 44482 
379 43449 
385 43449 
386 43450, 44482 
399 42741, 43450, 44482 


PROPOSED RULES: 


500 41230 
806 43724 


16 CFR 





























39083 
39350, 40454 
42741 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44483 
44483 





















































» 205 


FEDERAL REGISTER 


16 CFR—Continued 
131 


44483 





142 


44483 





146 


44483 





150 


44483 





157 


44483 





160 


44483 





162 


44484 





165 


44484 





175 





192 


44484 
44484 





197 


44484 





44484 





209 


44484 





210 


44484 





214 


44484 





215 


44484 





216 


44484 





221 


44484 





223 


44484 





224 


44484 





422 


43022 





1201 





1209 


43704 
39564 





PROPOSED RULES: 
13 





39120, 


40536, 40537, 40882, 41233, 


42017, 43313 


305 


41410 





306 


43028 





41051 





1209 


39564 





17 CFR 
1 


39956 





8 


41950 





111 


41192 





140 


43451 





210 





211 


40688, 41022, 43708 





230 





239 


40730 


41193, 41383, 43709 


39554 





249 


39554 





270 


39553 





274 


39553 





PROPOSED RULES: 
150 


43034 





210 





229 


40724, 40726 
40720 





230 
239 


41235, 43725, 43725 


41052 





240 


43035 





241 


43035 





249 


43035 





270 


39396 





18 CFR 
1 





3 


39982, 41965 
40217 





4 


40217 





16 


40217 





131 


40217 





PROPOSED RULES: 
Ch. I 


43728 





1 





19 CFR 
10 


39122, 40037 


43453 





11 


43454 





12 


43454 





19 


43454 





22 


43455 





141 


43455 





19 CFR—Continued 


143 





144 





145 





153 





159 





161 





PROPOSED RULES: 
6 





177 





20 CFR 
416 





801 





802 





901 





PROPOSED RULES: 
404 





416 





620 





653 





21 CFR 
105 





136 





430 





431 





436 





449 





510 





514 





520 


39084, 





522 





524 





556 





558 





561 





1308 


39086, 39350, 
40456, 41385, 





PROPOSED RULES: 
50 





52 





54 





56 





57 





58 





73 





102 


42118, 





105 





131 





133 
145 


42118, 42126, 





182 





186 





310 





314 





337 





347 





436 


40038, 





446 





469 





546 


43036, 





680 





808 





1020 





1308 





22 CFR 
Ch. V 





64 





516 
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43455 
43455 
43455 
40804 
43455 
43456 


40238 
41236 


39564 
41990 


. 41990 


39756 


42017 
41054 
39124 
39124 


43248 
43456 
41194 
41195 
43457 
43457 
39086 
41195 
39085 
40455 
40455 
41965 
41965 
41386 
43295 


43468 


43468 


43468 
43468 
43468 
43468 
42017 
43035 
43261 
42118 
42127 
39126 
43036 
43036 
39126 
39126 
39544 
42018 
43468 
43468 
40038 
43472 
43472 
43037 
43473 
40884 


43712 
42247 
42247 





23 CFR 


17 41387 
190 42742 
660 43712 


PROPOSED RULES: 
625 


24 CFR 
207 











40539 





. 43023 
39570 
41198 
40402 
41028, 
41030, 41966, 42743, 42747 
41967 
39572 

39351- 
39360, 39573-39582, 39761-39771, 
39983-39987, 41204 


























39771-39774 





PROPOSED RULES: 


58 42220 
201 39593 
255 43676 
570 41369 
1917 39129- 
39141, 41237, 42018, 
42261-42281, 43037-43048, 
43317-43327, 43475, 44550 
39701, 40539 























40804 
41388 
40457 
39361 
40458 
39086 














258 
PROPOSED RULES: 
43 43327 
251 42768 
26 CFR 
1 40219, 40459, 41204 
48 41388 
301 40219, 40459 
601 44484 


PROPOSED RULES: 























39142, 
39822, 41237, 43048, 43329 

43330 
39142, 39149 
39142 

















43296 
43296 
43297 








PROPOSED RULES: 


2 41411, 42282 
16 43330 
29 CFR 








43654 
43654 
39775 
40222 
39087 
41205 




















PROPOSED RULES: 


860 
1601 





43264 
39831 
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30 CFR 


Ch. I 43458 
41 39988 
70 40760 
71 40760 
301 41974 
302 41974 
610 43459 


PROPOSED RULES: 


Ch. VII. 41662, 42018, 42282, 42769 
55 40766, 43475 
56 40766, 43475 
57 40766, 43475 


31 CFR 


1 42249 
51 40223 
223 39088 
605 43459 


32 CFR 


42 39988 
581 40498 
641 41975 
837 42249 
902 39089 
931 39101 
1288 40806 
1804 39776 


PROPOSED RULES: 
47 40884 
33 CFR 


1 43297 
3 40224 
117 39777, 

41032, 41389, 41390, 44510, 44511 
42748 
43297 
39994, 40224 
42748 
















































































127 
146 
161 
165 


PROPOSED RULES: 


89 39946 
110 44550 
117 41412, 41413, 44551 
124 43330 
126 39832, 43330 
161 43330 
183 41056, 43006 


36 CFR 
214... 
261 
1207 
PROPOSED RULES: 

28 . 41414 
37 CFR 
201 
202 
302 


303 
305 


38 CFR 

2 39364 
14 39365 
PROPOSED RULES: 


3 40239 
21 39832 
36 39150, 39833 
































40998 
42749 
40808 














44511 
41975 
40225 
40498 
40501 
































39 CFR 


111 
221 
224 
265 
602 


PROPOSED RULES: 


111 
266 


40 CFR 





39583, 39995, 40810 
41984 
41984, 42249 
42250 
42249 














39593, 42769 
41391 








39997, 42251 
42251, 43420, 44022 
, 40009 
39366, 40009-40011, 41032-41039 
40015, 40226, 43298, 44522 
39101, 40412, 40436, 40502 
43299 
40859 
41206, 41391-41396, 42749 
43304 

43023 
39367 
41206 





























40742 
43319 
43319 
39151 
40009-40011, 40240, 
42018, 42282, 43729, 














39152, 
40245, 


42154, 42183, 42186 
39152 

39397, 39834, 40015, 
40247, 40248, 40539,41238, 
41239, 42283, 43320-43339, 
43736-43738 





4042+ 
43741 
39282 
40742 
40742 
39276 
162 39644 
180 40249, 41240, 42770 
233 39398 
761 43048 
762 42771 


41 CFR 


Ch. I 
Ch. 18 
3-56 
5B-2 
14-1 
14-2 
14-3 
14-4 
14-7 
14-12 
14-18 
14-30 
14-55 
Ch. 101 
101-11 
101-30 
101-37 
114-45 
114-50 


PROPOSED RULES: 
101-20 ... 
105-64 
114-50 





120 
125 
130 
131 
151 





























40015, 41044 
40018 
39778 
40227 
39377, 39787, 41207, 43713 
39378, 39788 
39788 
39378 
39379 
39379 
39379 
39380 
39380 
40019 
43460 
42257 
40228 
42750 
42751-42756 
























































40250 
43049 
42772 
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41214 





40386 











39380, 43414 
39384, 40862 
43713 





44802 





44528 





44531 





PROPOSED RULES: 


59 


42019 





110 


40376 





405 





449 


39155 
39155 





460 


43475 





43 CFR 
26 


41004 





428 


41396 





3300 


44531 





6000 


40734 





6010 


40734 





6200 


40734 





6220 


40734 





6250 


40734 





6260 


40734 





6270 


40734 





6290 


40734 





8000 


40734 





8200 


40734 





8300 


40734 





8340 


40734 





8350 


40734 





8360 


40734 





8370 


40735 





PROPOSED RULES: 


420 


41241 





Pusiic LAND ORDERS: 


5646 


43304 





5647 


43718 





45 CFR 
5b 


. 40229 





116d 


43719 





801 





1050 


43464 
44532 





1067 


44532 





1490 


43672 





PROPOSED RULES: 


177 





1340 


41056 
39593 
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46 CFR 
502 


41040 





510 


40524 





512 


40524 





528 


42757 





542 


39102 





PROPOSED RULES: 


151 


40250 





153 





157 


40250 
41178 





508 


44554 





531 





536 





47 CER 
2 


39399, 44455 
39399, 44455 


41985 





73 


39388, 





39584, 39704, 40250, 40251, 41400 


74 





87 





89 


39704, 41401 
41214, 41986 
41987 





PROPOSED RULES: 


1 


41241 





31 





33 





42 





43 





63 


39385, 40886 
39385, 40886 
39385, 40886 
39385, 40886 
40541 





39400, 





39593, 39594, 40250, 40251, 
40887, 40888, 41241, 43744 





40889, 43476 _ 


42285 





43305 





42763 





43305 





43305 





39789 





39791 





39792 





39792 





41401 





39792 











39389, 43308 
39390, 43308 
44534 








40229 
41987 





44534 





44535 





49 CFR—Continued 


1008 41040 

1033 39103, 
39104, 39794-39796, 41403, 42257, 
43719, 44536 

1056 39798 


PROPOSED RULES: 


Ch. II 43339 
Ch. X 39157, 43478 
172 39835 
173 39835 

39401, 42773, 42774 
195 39402 

39835, 41056, 44556 
1033 40891, 43744 
1060 41242 
1064 44558 
1121 41245 
1307 39157 
1309 39157 
1310 39157 
1320 39404, 41059 
1322 39404, 41059 


50 CFR 


17 43688, 44810 
20 39286, 42960, 44537 
26 39798, 41042 
32 39105- 

39107, 39584, 39585, 39799, 39800, 

40021-40024, 40232, 40524, 40867, 

41042, 41043, 41404, 42258, 42260, 

42763, 43461, 43720, 44537-44540 
33 41044, 43308 
216 46025 
230 43025 
285 39107, 41044 
351 43309 
611 39586, 43462 
651 39108, 41405, 42764 
652 40527, 42765 
662 40868 
810 39306 


PROPOSED RULES: 































































































41060, 43692, 44806 
40893 
230 40045 
611 41062, 41244 
652 39161 

















Pages 


39069-39317 
39319-39560 
39561-39738 
39739-39950 
39951-40195 
40197-40448 
40449-40799 
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Date 





Sept.1 
5 




















Pages 


40801-41011 
41013-41179 
41181-41369 
41371-41940 
41941-42232 
42233-42724 


Date 


13 





14 








15 
18 





19 





20 





Pages 


42725-43009 
43011-43281 
43283-43427 
43429-43701 
43703-44464 
44465-44812 
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eresidential documents 


[3195-01] 


Title 3—The President 


PROCLAMATION 4602 


National Farm-City Week, 1978 


By the President of the United States of America 
A Proclamation 


The interdependence of farms and cities is one of the basic strengths of 
the Nation. 

Farm people and city people have long been partners in economic and 
social progress. Their partnership in the use of land, labor and capital is 
essential if this country is to have a continuing and adequate supply of safe, 
wholesome food and an abundance of goods and services and reasonable 
prices. 

To achieve a better mutual understanding of the interdependence that 
farm and city people bring to one another, and for the strength, well-being 
and benefit of all Americans, our Nation has traditionally set aside one week in 
November as Farm-City Week. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, do hereby designate the period November 17 through November 
23, 1978, as National Farm-City Week. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
seventh day of September, in the year of our Lord nineteen hundred seventy- 
eight, and of the Independence of the United States of America the two 


hundred and third. 
“<hininy at /er— 


’ {FR Doc. 78-27652 Filed 9-27-78; 11:22 am] 
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rules and regulations 





month. 





This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 








[3410-05] 
Title 7—Agriculture 
CHAPTER XIV—COMMODITY CREDIT 


CORPORATION, DEPARTMENT OF 
AGRICULTURE 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 


[CCC Warehouse Stored Peanut Price 
Support Regs., Amdt. 1] 


PART 1446—PEANUTS 


Subpart—General Regulations Gov- 
erning 1978 and Subsequent Crops, 
Peanut Warehouse Storage Loans 
and Handler Operations 


CONTRACTS FOR ADDITIONAL PEANUTS 
FOR CRUSHING OR EXPORT 


AGENCY: Commodity Credit Corpo- 
ration, USDA. 


ACTION: Final rule. 


SUMMARY: The purpose of this 
amendment is to alleviate hardship in 
situations where producers of 1978 
crop additional peanuts have entered 
into contracts with handlers for crush- 
ing or export, or both, prior to June 
15, and handlers are unable to per- 
form under the contracts. Since there 
is no provision in the regulations to 
cover this situation, the regulations 
are unduly restrictive and cause in- 
equities under special circumstances 
where the handler is unable to per- 
form under the contract. This amend- 
ment would authorize the parties to 
agree to the delivery of peanuts by the 
producers to other handlers under the 
terms of the contracts, if specifically 
approved by deputy administrator, 
State and county operations, ASCS. 


EFFECTIVE DATE: September 26, 
1978. 


FOR FURTHER 
CONTACT: 


Dalton Ustynik (ASCS), 202-447- 
9224, P.O. Box 2415, Washington, 
D.C. 20013. 


SUPPLEMENTARY INFORMATION: 
This amendment will be beneficial to 
producers since it will enable produc- 
ers to work out arrangements for 
other handlers to take delivery of pea- 
nuts under the terms of the contracts. 


INFORMATION 


It is essential that this amendment be 
made effective as soon as possible 
since farmers have harvested and are 
now marketing 1978 crop peanuts. Ac- 
cordingly, it is hereby found and de- 
termined that compliance with the 
procedure for notice and public par- 
ticipation would be impracticable and 
contrary to the public interest. There- 
fore, this amendment is being issued 
without compliance with such proce- 
dure. 
FINAL RULE 


7 CFR 1446.5 is amended by revising 
paragraph (a) to provide that con- 
tracts for additional peanuts cannot be 
sold or traded except as specifically 
authorized by deputy administrator, 
State and county operations, ASCS. 
The amended paragraph (a) reads as 
follows: 


§ 1446.5 Contracts for additional peanuts 
for crushing or export. 

(a) Contracts between handlers and 
producers. Handlers who have a U.S. 
address may contract with producers 
on form CCC-1005 to buy additional 
peanuts from the producers for crush- 
ing or export, or both. The type and 
quality of each lot of contract peanuts 
delivered under contract shall be de- 
termined by an inspector when such 
peanuts are received. All such con- 
tracts shall be completed and submit- 
ted to the county office for approval 
prior to June 15 of the year in which 
the crop is produced. Such contracts 
cannot be sold or traded: Provided, 
That if a handler is unable to perform 
under such contracts because of condi- 
tions beyond his control, including but 
not limited to insolvency, bankruptcy, 
death, or destruction of warehouse fa- 
cilities, the handler and the producers 
may agree to the delivery of the pea- 
nuts to other handlers under the 
terms of the contract, if specifically 
authorized by the deputy administra- 
tor, State and county operations, 
ASCS. The county office shall summa- 


_rize contracts and send such summary 


to the association through the State 
office. Contracts shall include at least 
the following provisions: 

(1) Name and address of operator, 
State and county code, and farm serial 
number of the farm. 

(2) Name, address of handler, and 
registration number. 


(3) Amount of segregation 1 peanuts 
in pounds by type, not to exceed the 
difference between farm base produc- 
tion poundage and the sum of the 
farm poundage quota and the quantity 
of additional peanuts covered by prior 
contracts for additional peanuts. 


(4) Contract price shown as a per- 
centage of quota peanut support rate. 


(5) Requirement for disclosure by 
producer of any liens on peanuts on 
date of delivery. 


(6) A provision that the producer 
shall not be liable for failure to deliver 
against such contract above the actual 
production of such type and quality on 
the farm: Provided, Such physical loss 
of production resulted solely from an 
external source such as drought, fire, 
lightning, inherent explosion, wind- 
storm, tornado, flood, or other acts of 
God. 


(7) Signature of farm operator and 
producer if different than operator. 


(8) Signature of handler or author- 
ized agent. 


(9) The following agreement by the 
handler: 


I agree that I will either export or crush 
the peanuts delivered under this contract by 
August 31 following the calendar year in 
which the crop is grown or contract with an- 
other handler to export or crush such pea- 
nuts by such date, as provided in Part 1446, 
Subpart—General Regulations Governing 
1978 and Subsequent Crops Peanut Ware- 
house Storage Loans and Handler Oper- 
ations. 


(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714 b and c); secs. 101, 108, 401, 63 
Stat. 1051, as amended (7 U.S.C. 1441, 1421); 
sec. 359, 52 Stat. 31, as amended (7 U.S.C. 
1359).) 


Signed at Washington, D.C., on Sep- 
tember 22, 1978. 


Ray FITZGERALD, 


Executive Vice President, 
Commodity Credit Corporation. 


[FR Doc. 78-27328 Filed 9-26-78; 2:37 pm] 
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[4410-10] 
Title 8—Aliens and Nationality 


CHAPTER I—IMMIGRATION AND 
NATURALIZATION SERVICE, DE- 
PARTMENT OF JUSTICE 


PART 341—CERTIFICATE OF 
CITIZENSHIP 
Suspension of Regulatory Provision 


AGENCY: Immigration and Natural- 
ization Service, Justice. 


ACTION: Final rule, extension of sus- 
pension of rule. 


SUMMARY: This notice further sus- 
pends until April 1, 1979, the special 
procedure provided in 8 CFR 341.1(b) 
which permits certain naturalization 
applicants to make application for cer- 
tificates of citizenship for their chil- 
dren who are under 16 years of age 
and will derive citizenship under sec- 
tion 320 or 321 of the Immigration and 
Nationality Act, in advance of the nat- 
uralization of the parents. This fur- 
ther suspension is necessitated by 
manpower considerations in the Serv- 
ice. 


EFFECTIVE DATE: October 1, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Lowell R. Palmes, Deputy Assistant 
Commissioner for Naturalization, 
Immigration, and Naturalization 
Service, 425 I Street NW., Washing- 
ton, D.C. 20536, telephone, 202-376- 
8459. 


SUPPLEMENTARY INFORMATION: 
On September 1, 1970, the Service im- 
plemented a procedure whereby appli- 
cants for naturalization who believed 
that their children under 16 years of 
age would derive U.S. citizenship 
under section 320 or 321 of the Immi- 
gration and Nationality Act could 
apply for certificates of citizenship on 
behalf of such children in advance of 
the parents’ naturalization. However, 
due to manpower considerations which 
arose subsequently, it became neces- 
sary to suspend the operation of this 
procedure by notices published in the 
FEDERAL REGISTER October 21, 1974 (39 
FR 37355), September 15, 1975 (40 FR 
42532), March 17, 1976 (41 FR 11172), 
October “1, 1976 (41 FR 43393), March 
28, 1977 (42 FR 16378), September 26, 
1977 (42 FR 48869), and March 31, 
1978 (43 FR 13494). The provisions 
now stand suspended to October 1, 
1978. 

Due to the continuing manpower 
considerations which resulted in the 
temporary suspension of the special 
procedure provided by 8 CFR 341.1(b) 
as set forth in the above-cited prior 
notices, it is necessary to suspend the 
provisions of § 341.1(b) for an addition- 
al period, until April 1, 1979, unless 
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manpower considerations render feasi- 
ble or practicable their reinstitution at 
an earlier date. 

In the light of the foregoing, the 
provisions of 8 CFR 341.1(b) are 
hereby suspended until April 1, 1979, 
unless the suspension is revoked prior 
thereto by notice published in the 
FEDERAL REGISTER. 


Dated: September 25, 1978. 
LEONEL J. CASTILLO, 


Commissioner of 
Immigration and Naturalization. 


[FR Doc. 78-27360 Filed 9-27-78; 8:45 am] 





[3128-01] 
Title 10—Energy 


CHAPTER li—FEDERAL ENERGY 
ADMINISTRATION * 


{Docket No. ERA-R-77-4] 


PART 211—MANDATORY PETRO- 
LEUM ALLOCATION REGULATIONS 


PART 212—MANDATORY 
PETROLEUM PRICE REGULATIONS 


Public Hearing on Entitlements Pro- 
gram Adjustments for California 
Crude Oil and Request for Com- 
ments 


AGENCY: Economic Regulatory Ad- 
ministration, Department of Energy. 


ACTION: Notice of public hearing and 
opportunity for submission of written 
comments. 


SUMMARY: The Economic Regula- 
tory Administration (ERA) of the De- 
partment of Energy (DOE) announces 
that it will hold a public hearing and 
receive written comments regarding 
the effect of the amendments to the 
entitlements program and other meas- 
ures which were adopted in June 1978 
to provide greater incentives for refin- 
ers to purchase California crude oil at 
prices that will enhance the potential 
for maximum domestic crude oil pro- 
duction. 


DATES: Requests to speak due on or 
before October 10, 1978, 4:30 p.m. 
Hearing: October 18, 1978, 9:30 a.m. 
Comments due on or before October 
31, 1978, 4:30 p.m. 


ADDRESSES: Send requests to speak 
to: Department of Energy, Region IX, 
Attn: Robert Laffel, 111 Pine Street, 
Third Floor, San Francisco, Calif. 
94111. Send comments to: Docket No. 
ERA-R-77-4, Office of Public Hear- 


1Editorial Note: Chapter II will. be ren- 
amed at a future date to reflect that it con- 
tains regulations administered by the Eco- 
nomic Regulatory Administration of the De- 
partment of Energy. 


ings Management, Economic Regula- 
tory Administration, Room 2313, 2000: 
M Street NW., Washington, D.C. 
20461. Hearing location: Long Beach 
City Hall, City Council Chambers, 
Plaza Level, 333 West Ocean Boule- 
vard, Long Beach, Calif. 90802. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert C. Gillette (Hearing Proce- 
dures), Economic Regulatory Admin- 
istration, 2000 M Street NW., Room 
2214-B, Washington, D.C. 20461, 
202-254-5201. 


Rue Dann (Media Relations), Eco- 
nomic Regulatory Administration, 
2000 M Street NW., Room B-110, 
Washington, D.C. 20461, 202-634- 
2170. 


Edwin Mampe (Regulations and 
Emergency Planning), Economic 
Regulatory Administration, 2000 M 
Street NW., Room 2310, Washing- 
ton, D.C. 20461, 202-254-7200. 


Douglas McIver (Regulations and 
Emergency Planning), Economic 
Regulatory Administration, 2000 M 
Street NW., Room 6128-I, Washing- 
ton, D.C. 20461, 202-254-8660. 


Judith H. Garfield (Office of Gener- 
al Counsel), Department of Energy, 
12th and Pennsylvania Avenue NW., 
Room 5136, Washington, D.C. 20461, 
202-566-9565. 


SUPPLEMENTARY INFORMATION: 


I. Background. 
II. Specific comments requested. 
III. Public hearing and comment proce- 
dures: 
A. Written comments. 
B. Public hearing. 


I. BACKGROUND 


On June 15, 1978, we adopted certain 
amendments to the entitlements pro- 
gram with respect to crude oil pro- 
duced in California (43 FR 26540, June 
20, 1978). The purpose of these amend- 
ments is to provide greater incentives 
for refiners to purchase price-con- 
trolled California crude oil at prices 
that will enhance the potential for 
maximum domestic crude oil produc- 
tion, by better equalizing the afteren- 
titlements costs to refiners of ‘con- 
trolled California crude oil and uncon- 
trolled crude oils. Under the amend- 
ments, refiners of lower tier and upper 
tier crude oil prouced in California re- 
ceive additional entitlement benefits 
which are graduated by reference to 
the gravity of the crude oil so as to 
provide greater benefits for the lower 
gravity crude oils. In addition, the reg- 
ulatory provisions previously in effect 
for California crude oil were amended 
to spread the burden of offsetting the 
increased costs associated with the en- 
titlement benefits for California crude 
oil among all participants in the enti- 
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tlements program on a nationwide 
basis. 

At the same time, the DOE an- 
nounced that it was adopting expedit- 
ed procedures to provide exception 
relief to refiners outside California to 
make it economical for them to pur- 
chase California crude oil and trans- 
port it to their refineries for process- 
ing. In addition, the DOE announced 
that amendments would be adopted to 
the Department of Commerce’s export 
regulations to allow increased export 
of surplus residual fuel oil on the west 
coast, thus allowing refineries to in- 
crease their crude oil runs. These 
amendments were adopted on August 
16, 1978 (43 FR 36618, August 18, 
1978). g 

These measures were the latest in a 
series of actions by the DOE, and pre- 
viously the Federal Energy Adminis- 
tration (FEA), which have have ad- 
dressed the special problems that Cali- 
fornia crude oil producers have experi- 
enced during the period that the pric- 
ing and allocation of domestic crude 
oil have been regulated under the 
Emergency Petroleum Allocation Act 
of 1973 (EPAA, Pub. L. 93-159). 
Throughout this period, a number of 
factors, including the operation of the 
allocation and price regulations adopt- 
ed under the EPAA as well as Califor- 
nia market conditions and environ- 
mental constraints, have contributed 
to the disincentives for refiners to pur- 
chase California crude oil (particularly 
low-gravity, or “heavy” crude oil) from 
producers at the current maximum 
lawful prices. In recognition of this sit- 
uation and its potential for inhibiting 
maximum production of domestic 
crude oil, the FEA and the ERA have 
adopted, over the past several years, 
certain amendments to the allocation 
and price regulations with respect to 
California crude oil, which are de- 
scribed briefly below. 

On October 29, 1976, pursuant to 
section 122 of the Energy Conserva- 
tion and Production Act (Pub. L. 94- 
385), the FEA amended the price regu- 
lations to increase the allowable ceil- 
ing price for heavy lower tier Califor- 
nia crude oil (41 FR 48324, November 
3, 1976). The purpose of these amend- 
ments was to permit the sale of heavy 
California crude oil at prices more 
nearly approximating current market 
valuations ‘of gravity price differen- 
tials in order to maintain production 
incentives for such oil. 

After the adoption of the October 
1976 amendments, the FEA obtained 
data indicating that producers of 
heavy lower tier California crude oil 
generally were not receiving the in- 
tended benefits of the increased ceil- 
ing price and that such crude oil actu- 
ally was selling for substantially less 
than the allowable ceiling price. To al- 
leviate this situation, on March 17, 
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1977, the FEA proposed amendments 
to the entitlements program under 
which refiners purchasing heavy lower 
tier crude oil produced in California 
would have a portion of the entitle- 
ment obligation ordinarily associated 


- with the purchase of controlled ‘‘old” 


crude oil reduced (42 FR 15419, March 
22, 1977). The proposed measure was 
designed to remove any disincentives 
for refiners to purchase heavy lower 
tier California crude oil at the full 
ceiling price. 

On December 8, 1977, we adopted 
amendments pursuant to the March 
17, 1977, proposal that reduced refin- 
ers’ entitlement obligations under the 
entitlements program for low-gravity 
(25.9° API gravity or below) lower tier 
crude oil produced in California by 
$1.74 per barrel (42 FR 62897, Decem- 
ber 14, 1977). The intent of this ad- 
justment was to permit the purchase 
price of heavy lower tier California 
crude oil to rise by lowering its after- 
entitlements acquisition cost and so 
encourage continued production of 
crude oil that otherwise was in danger 
of being shut in. The cost of this ad- 
justment was offset by imposing in- 
creased entitlement burdens on im- 
ported and Alaska North Slope crude 
oil processed in California refineries. 

In continuing to monitor develop- 
ments in the California crude oil 
market, however, we received informa- 
tion indicating that, while some post- 
ings for California crude oil had in- 
creased in response to the December 8 
amendments, in general prices for 
California crude oil remained de- 
pressed and substantial volumes of 
crude oil production continued to be 
threatened with imminent shut-in. Ac- 
cordingly, on February 22, 1978, we 
issued a further notice of proposed ru- 
lemaking and public hearing on the 
issues concerning California crude oil 
(43 FR 8150, February 28, 1978) which 
led to the adoption in June of the 
final amendments discussed above. 


II. SPECIFIC COMMENTS REQUESTED 


We are issuing this notice in order to 
obtain comments and data concerning 
the effects of regulatory actions taken 
to date relating to the west coast 
crude oil situation. The information 
that we receive in response to this 
notice should enable us to evaluate 
the impact of these actions and deter- 
mine whether they are achieving the 
objective of providing incentives for 
maximizing the production of Califor- 
nia crude oil. Accordingly, we request 
that you submit any comments, views, 
or arguments that you may have con- 
cerning the operation of the June 15 
and earlier regulatory actions. In addi- 
tion, we would like to receive, insofar 
as possible, specific empirical data re- 
garding the factors currently at work 
in the California crude oil market. 


In particular, but without limiting 
the scope of the information request- 
ed, we solicit your views on the follow- 
ing questions: , 

1. To what extent have the price 
postings for California crude oil in- 
creased to ceiling or near-ceiling levels 
since the June 15 amendments were 
adopted? 

2. If California crude oil prices have 
not reached ceiling levels, what factors 
are responsible for this situation? 

3. What volumes of California crude 
oil currently are shut in or are in 
danger of being shut in? 

4. What factors account for the fact 
that stripper well crude oil produced 
in California sells at a price substan- 
tially below that of stripper well crude 
oil of the same quality produced east 
of the Rocky Mountains? 

5. To what extent have refineries in- 
creased their runs of price controlled 
California crude oil as a result of the 
reduction in entitlements penalties for 
such oil adopted in the June 15, 1978, 
rulemaking? 

6. What plans or projects are in pro- 
gress to increase production and refin- 
ing capacity of heavy, high-sulphur 
California crude oil, and what regula- 
tory obstacles remain that inhibit 
such expansions? 

7. Are refined product supplies ade- 
quate, less than adequate, or more 
than adequate to meet demand? ~ 

8. What additional regulatory or 
nonregulatory actions should, be un- 
dertaken by the DOE to further the 
objectives set forth in the June 15 
notice? 


III. PusLic HEARING AND COMMENT 
PROCEDURES 


A. WRITTEN COMMENTS 


You are invited to participate in this 
proceeding by submitting written 
views, data, or arguments with respect 
to the matters discussed in this notice. 
Comments should be submitted to the 
address indicated in the ‘Addresses’ 
section of this notice and should be 
identified on the outside envelope 
with the designation ‘California 
Crude Oil.” Twenty copies should be 
submitted. All comments received will 
be available for public inspection in 
the DOE Reading Room, Room 2107, 
Federal Building, 12th and Pennsylva- 
nia Avenue NW., between the hours of 
8 a.m. and 4:30 p.m., Monday through 
Friday. 

You should identify separately any 
information you consider to be confi- 
dential and submit it in writing, one 
copy only. We reserve the right to de- 
termine the confidential status of the 
information and to treat it according 
to our determination. 
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B. PUBLIC HEARING 


1. Procedure for requesting partici- 
pation. The time and place of the 
public hearing are indicated in the 
“Dates” and “Addresses” sections of 
this notice. If necessary to present all 
testimony, the hearing will be contin- 
ued to 9:30 a.m. of the first business 
day following the date of the hearing. 

You may make a written request for 
an opportunity to make an oral pres- 
entation at the hearing. The request 
should contain a phone number where 
you may be contacted through the day 
before the hearing. Since it may be 
necessary to limit the number of per- 
sons making such presentations, you 
should be prepared to describe your 
interest in this proceeding; if appropri- 
ate, why you are a proper representa- 
tive of a group or class of persons that 
has such an interest; and to give a con- 
cise summary of your proposed oral 
presentation. 

The DOE will notify each person se- 
lected to be heard before 4:30 p.m. on 
October 12, 1978. Persons selected to 
be heard should bring 100 copies of 
their statement to the hearing address 
indicated in the “Addresses” section of 
this notice on the day of the hearing. 

2. Conduct of the hearing. We re- 
serve the right to select the persons to 
be heard at this hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, 
based on the number of persons re- 
questing to be heard. 

An ERA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Only those conducting the hearing 
may ask questions, and there will be 
no cross-examination of persons pre- 
senting statements. At the conclusion 
of all initial oral statements, each 
person who has made an oral state- 
ment will be given the opportunity, if 
he or she so desires, to make a rebut- 
tal statement. The rebuttal statements 
will be given in the order in which the 
initial statements were made and will 
be subject to time limitations. 

You may submit questions to be 
asked of any person making a state- 
ment at the hearing to the address in- 
dicated above for requests to speak 
before 4:30 p.m. on October 16, 1978. 
You may also submit any questions, in 
writing, to the presiding officer at the 
time of the hearing. The ERA or, if 
the question is submitted at the hear- 
ing, the presiding officer, will deter- 
mine whether the question is relevant, 
and whether the time limitations 
permit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of- 
ficer. 
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A transcript of the hearing will be 
made, and the ERA will retain the 
entire record of the hearing, including 
the transcript, which will be made 
available for inspection at the Free- 
dom of Information Office, Room 
2107, Federal Building, 12th and Penn- 
sylvania Avenue NW., Washington, 
D.C., between the hours of 8 a.m. and 
4:30 p.m., Monday through Friday. 
You may purchase a copy of the tran- 
script from the reporter. 


Issued in Washington, D.C., on Sep- 
tember 21, 1978. 


Davin J. BARDIN, 


Administrator, Economic 
Regulatory Administration. 


{FR Doc. 78-27421 Filed 9-27-78; 8:45 am] 





[8025-01] 


Title 13—Business Credit and 
: Assistance 


CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 


{Revision 6, Amdt. 20; Revision 9, Amdt. 14] 
PART 120—BUSINESS LOAN POLICY 


PART 122—BUSINESS LOANS 


Improvements to SBA Blanket 
Guaranty 


AGENCY: Small Business Administra- 
tion. 


ACTION: Final rule. 


SUMMARY: These revised rules: (1) 
Allow lenders to use quarterly status 
revort, (2) initiate an automated bill- 
ing system to collect guaranty fees 
from lenders, (3) extend the time for 
automatic termination of a guaranty 
agreement to 1 year after maturity, 
and (4) eliminate case-by-case notifica- 
tions to SBA for uncured defaults. 
The circumstances which created the 
need for these amendments included 
involuntary cancellation of guaranty 
agreements because of inadequate 
time frames and misunderstandings by 
personnel, an outdated billing system 
which was incapable of proper servic- 
ing, and a notification procedure 
which did not work well. These 
amendments are intended to correct 
these problems. 


EFFECTIVE DATE: October 1, 1978. 


ADDRESS: John M. Trask, Jr., Asso- 
ciate Administrator for Finance and 
Investment, Small Business Adminis- 
tration, 1441 L Street NW., Washing- 
ton, D.C. 20416, 202-653-6632. 


FOR FURTHER INFORMATION 
CONTACT: 

Timothy F. O’Leary, Chief, Pro- 
grams and Systems Division, 1441 L 


Street NW., Washington, D.C. 20416, 
202-653-6429. 


SUPPLEMENTARY INFORMATION: 
The Small Business Administration 
(SBA) has revised the guaranty agree- 
ment (deferred participation) to 
remedy guaranty fee problems, to 
place greater reliance on participating 
lenders and to create a simplified and 
effective computer supported report- 
ing system for the lenders. Participat- 
ing lenders will be permitted to make 
ministerial adjustments in the terms 
and conditions of a loan without prior 
consent of SBA. The revised regula- 
tions, which implement the new agree- 
ment, also provide that: (1) Lenders 
use an SBA generated quarterly status 
report instead of the staggered annual 
reporting system, (2) an automated 
billing system will be used in collecting 
guaranty fees from lenders, (3) the 
possibility of automatic involuntary 
cancellations will be lessened because 
the time for automatic termination is 
extended from 60 days to 1 year after 
maturing, and (4) case-by-case default 
notifications are eliminated for un.~ 
cured defaults occurring on or after 
October 1, 1978. The new guaranty 
agreement will be effective for all 
guaranty loans on and after October 1, 
1978. The amended regulation takes 
into account the existence of loans 
outstanding prior to October 1, 1978, 
as well as loans made on and after 
such date. Thus, in collecting guaran- 
ty fees and in the disbursing and ser- 
vicing of guaranteed loans the regula- 
tions are separated into sections appli- 
cable to loans made and servicing ac- 
tions required prior to October 1, 1978, 
and on and after such date. 


Part 120 


With respect to guaranty fees, 
§ 120.3(b)(1)(i) retains the present rule 
concerning loan guarantees which 
were approved prior to January l, 
1973—the guaranty fee is one-fourth 
of 1 percent per annum. Section 
120.3(b)(1)(ii) retains the present rule 
with respect to loan guarantees which 
were approved between January 1, 
1973, and October 1, 1978—the guaran- 
ty fee continues to be 1 percent, pay- 
able at first disbursement of the loan 
by the lender. The regulation also re- 
tains the present rule with respect to 
short term loans, viz, those with a ma- 
turity of up to 12 months—the guaran- 
ty fee is one-quarter of 1 percent per 
annum of the guaranteed portion. 

The new provision, § 120.3(b)(1)(iii), 
changes the guaranty fee payment for 
loans approved on and after October 1, 
1978—the fee is a one-time 1 percent 
of the guaranteed portion payable 
within 90 calendar days of SBA’s ap- 
proval, not disbursement. If the lender 
does not pay the fee within this time 
period, an automatic billing sequence 
will be initiated. These are substantial 
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lender. Under the old rule, the lender 
was to pay the guaranty fee within 5 
days of first disbursement. Some guar- 
antees were canceled because of inad- 
vertence and error. The new. system 
will be of substantial help to partici- 
pating lenders because of the positive 
notification procedures built into the 
system. Even if, with all the safe- 
guards, the guaranty is canceled, SBA 
may reinstate the guaranty pursuant 
to the standards now published in 
§ 120.3(b)(1)(iii); no individual notice 
of reinstatement will be published in 
the FEDERAL REGISTER. If the, lender 
has made no disbursement, SBA, at 
-lender’s written request, will refund 
the guaranty fee upon the lender’s 
written request for the refund and for 
cancellation of the loan authorization. 


ParT 122 


§ 122.10(b)(1)<i) retains the notifica- 
tion of uncured default provisions re- 
lating to loans made prior to October 
1, 1978. Thus, with respect to such 
loans, the 45-day notification rule con- 
cerning uncured defaults will still be 
applicable. SBA will not pay accrued 
interest to lender from the date of de- 
fault to date SBA receives written 
notice of the default, where SBA re- 
ceives written or actual notice more 
than 45 days from the date of uncured 
default. However, the regulation is 
clarified by defining “uncured de- 
fault” so that repayments after the 
due date by the borrower from its own 
resources will cure the default on the 
due date. Additional borrowing from 
the lender to make such repayments 
will not constitute payment from the 
borrower’s own resources. The regula- 
tion also retains the present rules on 
reliance upon postmarks. 

The quarterly report system in 
§ 122.10(b)(1)(ii) becomes effective Oc- 
tober 1, 1978, and will be a combined 
listing of all outstanding guaranteed 
loans with each participating lender. 
Accurate delinquency information 
from the lender on the quarterly list 
of outstanding loans will replace the 
individual notice of default previously 
required except as to those loans with 
uncured default beginning before Oc- 
tober 1, 1978. In loans where borrow- 
er’s default in payment occurred 
before October 1, 1978, and continues 
uncured after that date, then the old 
notification requirement in 
§ 122.10(b)(1)(i) will continue to apply. 
However, if payments after October 1, 
1978, from the borrower’s own re- 
sources cure all defaults prior to that 
date, then only the new reporting re- 
quirements in § 122.10(b)(1)(ii) will be 
applicable. 

In new § 122.10(b)(1)(iv) the former 
contractual requirement, that the 
demand to purchase the guaranteed 
portion had to be made unpon SBA 
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within 60 days of the loan’s maturity, 
has been changed to permit the 
demand within 1 year of maturity for 
all guaranteed loans that mature on or 
after October 1, 1978. If the date of 
maturity occurs before October 1, 
1978, the old 60-day rule will continue 
to apply to any such loan; otherwise 
the new 1 year rule will be applicable. 
The guaranty also continues if a re- 
quest to extend the maturity is re- 
ceived by SBA within 1 year after ma- 
turity, even if SBA’s approval of the 
extension request is made by SBA 
more than 1 year after maturity. How- 
ever, if SBA rejects the extension re- 
quest, the lender will have 6 months 
after SBA’s denial within which the 
lender can demand purchase of the 
guaranteed portion. 

The lender will receive additional 
freedom of action without the consent 
of SBA under the provisions of new 
§ 122.20(c)(2). The present rule is re- 
tained in § 122.20(c)(1), and these pro- 
visions will continue to govern applica- 
ble loan administration actions by 
lenders prior to October 1, 1978. Loan 
administration actions by lenders on 
or after October 1, 1978, will be gov- 
erned by the new § 122.20(c)(2) regard- 
less whether the loan was approved or 
disbursed before or after October 1, 
1978. It is the date the lender takes 
the servicing action (e.g., releases col- 
lateral) that determines which subsec- 
tion in §122.20(c) will be applicable. 
Under the new subsection (2) the 
lender can change, without SBA’s con- 
sent, the terms of a loan instrument 
which are not substantial or which 
would not confer a preference in favor 
of the lender. This new subsection also 
greatly enlarges the lender’s unilateral 
authority to release collateral by in- 
creasing said authority to 20 percent 
(cumulatively) of the original loan 
amount from the prior contractual 
limit of 10 percent of the outstanding 
loan balance. 

Finally, the deletion of § 122.10(b)(4) 
is a technical correction. It states an 
old rule that under the blanket guar- 
anty program the loan had to be in de- 
fault 90 days before SBA had the 
option to »urchase the guaranteed 
portion. This was replaced by the cur- 
rent rule stated in § 122.10(b)(2) that 
SBA has the right to purchase at any 
time the guaranteed portion of any 
loan. 

SBA has determined that publica- 
tion of this regulation as a proposed 
rule for public comment is impractical, 
unnecessary, and contrary to the 
public interest. The primary objective 
is to increase financial assistance to 
small business concerns by improving 
the contractual arrangements with 
private lenders for guaranteed loans. 
This requires close coordination for 
the development and execution of the 
new guaranty agreement with the ef- 
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fective date of the new final regula- 
tion. Furthermore, the adoption of the 
final rule will make the improvements 
in participation for private lenders ef- 
fective and available at an earlier date 
without adversely affecting any other 
person or organization. Interested per- 
sons are invited to submit written com- 
ments, suggestions or objections re- 
garding these regulations. Material 
thus submitted will be evaluated and 
acted: upon in the same manner as if 
this document were a proposal. 

Accordingly, pursuant to the author- 
ity of section 5(b)(6) of the Small 
Business Act (15 U.S.C. 634), parts 120 
and 122, chapter 1, title 13 of the Code 
of Federal Regulations, are amended 
as follows: 

1. Section 120.3(b) is amended to 
read as follows: 


§ 120.3 Terms and conditions of business 
loans and guarantees. 


* a * * * 


(b) Fees and interest rates.—(1) 
Guaranty fees. In guaranteed loans 
(those made by a financial institution 
with which SBA has entered into an 
agreement to guarantee as set forth in 
part 122 of this chapter), a guaranty 
fee shall be payable by the financial 
institution to SBA for such agreement. 
The guaranty fee shall be paid by the 
participating lender and not charged 
to the borrower. Receipt or acceptance 
of the guaranty fee by SBA shall not 
waive any right of SBA arising from 
lender’s negligence, misconduct, or vio- 
lation of any provision of these regula- 
tions or of the guaranty agreement. 

(i) For guaranties approved prior to 
January 1, 1973, the guaranty fee is 
one-fourth of 1 percent per annum of 
the portion of the loan which SBA has 
guaranteed. 

(ii) For guaranties approved between 
January 1, 1973, and October 1, 1978, 
the guaranty fee is set on a one-time 
basis of 1 percent of the authorized 
and guaranteed portion of the loan, 
and is payable at first disbursement by 
the lender. For loans made with a ma- 
turity up to 12 months, the guaranty 
fee is one-quarter of 1 percent of the 
guaranteed portion payable by the 
lender at the time of SBA’s approval 
of the loan. Longer maturities or ex- 
tensions are to be prorated on the 
basis of one-quarter of 1 percent per 
annum, payable to SBA at the time of 
SBA’a approval: Provided, however, 
That no additional guaranty fee is 
payable when an extension is for the 
sole purpose of efiecting collection of 
the then outstanding principal balance 
and where there are not further loan 
advances. 

(iii) For guaranties approved on and 
after October 1; 1978, the onetime 
guaranty fee shall be one (1%) percent 
of the authorized and guaranteed por- 
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tion of the loan, and shall be payable 
by the lender within 90 calendar days 
of the date of the SBA’s approval as 
stated in the loan authorization. If the 
guaranty fee is not paid by the lender 
within this time period, SBA will send 
the lender a written notice stating 
that the guaranty will be terminated if 
SBA does not receive the fee within 
the time period stated in the notice. If 
the lender does not pay the guaranty 
fee within the stated time period, then 
the guaranty on the loan will be auto- 
matically canceled. SBA, at its sole dis- 
cretion, may reinstate the guaranty on 
the loan where SBA determines that 
the lender’s failure to pay the guaran- 
ty fee before cancellation was not in- 
tentional and not part of a recurring 
pattern: Provided, however, That SBA 
will not reinstate the guaranty if the 
fee remains unpaid at the time of bor- 
rower’s default in payment of princi- 
pal or interest due on the loan, and if 
such default in payment continues un- 
cured, or if there has been a substan- 
tially adverse change in borrower’s 
condition. SBA shall refund the guar- 
anty fee where the lender has not 
made any disbursement of the guaran- 
teed loan and lender makes written re- 
quest for the return of the guaranty 
fee and cancellation of the loan au- 
thorization. For loans with a maturity 
not in excess of 12 months, the one- 
time guaranty fee shall be one-quarter 
of 1 percent of the guaranteed portion 
of the loan. 


= a * s . 


2. Section 122.10(b) is amended to 
read as follows: 


§ 122.10 Guaranteed loans. 
* * s * s 


(b) Simplified blanket guaranty 
loans. (1) Simplified blanket guaran- 
teed loans are loans made by a lender 
under a guaranty agreement between 
SBA and the lender which is applica- 
ble to future loans to small business 
concerns as authorized by SBA. Under 
such a guaranty agreement, SBA is ob- 
ligated to purchase not more than 90 
percent of the outstanding balance of 
each authorized loan together with ac- 
cured interest, in the event the bor- 
rower has defaulted in payment of any 
installment of principal or interest 
when due and if the default continues 
uncured for more than 60 calendar 
days, unless SBA agrees otherwise. 
SBA also has the right to purchase at 
any time the guaranteed percentage of 
any loan in the interest of the Govern- 
ment or the borrower. Any eligible 
loan which the lender would make 
only with the guaranty of SBA may be 
authorized by SBA under the guaran- 
ty agreement. 
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(i) If an uncured default occurs prior 
to October 1, 1978, written notification 
of such uncured default shall be re- 
ceived by SBA within 45 calendar days 
after such default. (Uncured default 
means nonpayment of principal or in- 
terest on the due date which remains 
uncured by subsequent payments from 
the borrower’s own resources, but not 
from additional borrowing from the 
lender.) Where SBA receives written 
notice of uncured default after 45 cal- 
endar days from the date of default, 
the lender shall not be entitled to re- 
ceive at any time accrued interest on 
the guaranteed portion of unpaid prin- 
cipal of the loan from the date of un- 
cured default by the borrower to the 
date of receipt by SBA of written 
notice of said default: Provided, how- 
ever, That SBA shall not purchase the 
guaranteed percentage unless SBA 
shall first determine that said delay in 
notification of default did not cause 
any substantial harm to the Govern- 
ment. Late receipt or nonreceipt of 
notice due within 45 calendar days by 
SBA will be excused only where writ- 
ten notification was sent by registered 
or certified mail not later than the 5th 
day, or by mailgram not later than the 
3d day, prior to the 45th day after the 
original date of the uncured default. 
The evidence to establish the date of 
mailing shall be the U.S. Postal Serv- 
ice postmark on the wrapper or on the 
original receipt from the U.S. Postal 
Service. The evidence to establish the 
date of transmission by mailgram shall 
be the automatic date indication ap- 
pearing on the mailgram. If the post- 
mark in the case of mail or the auto- 
matic date indication in the case of a 
mailgram is illegible, the notification 
date shall be established by the best 
evidence available. The lender shall be 
responsible to establish and to retain 
evidence of delivery of the required 
written notification to SBA. 

On and after October 1, 1978, lend- 
ers shall be required to report in writ- 
ing to SBA the repayment status, clas- 
sification (paid in full, deferred, liqui- 
dation, etc.) and principal balance 
(outstanding or undisbursed) of each 
guaranteed loan on a quarterly basis. 
This quarterly report shall apply to all 
guaranteed loans, provided uncured 
default by the borrower did not begin 
before October 1, 1978. Where the un- 
cured default occurred prior to Octo- 
ber 1, 1978, and remained uncured on 
such date, the provisions in the pre- 
ceding subparagraph (i) apply. Each 
lender shall complete and forward to 
SBA, within 20 days after the end of 
each quarterly period, a status report 
which shall list each loan guaranteed 
by SBA and its status as current or de- 
linquent. SBA shall not be obligated to 
purchase the guaranteed percentage 
unless SBA shall first determine that 
any failure by lender to provide timely 


and accurate quarterly status informa- 
tion caused no substantial harm to the 
Government. 

(iii) SBA shall be released from any 
obligation to purchase its share of a 
guaranteed loan if the lender has not 
substantially complied with all of the 
provisions of these regulations and the 
guaranty agreement. Purchase by SBA 
of its guaranteed share shall not waive 
any right of SBA arising from lender’s 
negligence, misconduct, or violation of 
any provision of these regulations or 
of the guaranty agreement. 

(iv) As to any guaranteed loan ap- 
proved by SBA that matures on or 
after October 1, 1978, SBA shall not be 
obligated to purchase the guaranteed 
portion where the demand for such 
purchase, or a request to extend the 
loan’s maturity, is not received by SBA 
within 1 year after maturity of the 
note: Provided, however, That if SBA 
rejects the request to extend the loan 
the lender shall have 6 months from 
the date of such denial to demand 
that SBA purchase the guaranteed 
portion of the loan. 


s s * s 


3. Section 122.10(b) is amended by 
deleting subsection (4): — 


§ 122.10 Guaranteed loans. 


s e s s s 


(b) simplified blanket guaranty 


loans. 


x s 


(4) [Delete] 


= * * * s 


4. Section 122.20(c) is amended to 
read as follows: 


§ 122.20 Loan administration. 


* s al e 


(c) In guaranteed loans: 

(1) Prior to October 1, 1978, the 
lender shall not, without the prior 
written consent of SBA: (i) Make or 
consent to any alterations in the terms 
of the note or related loan instru- 
ments; (ii) make or consent to any re- 
lease, substitution, or exchange of col- 
lateral, except for simplified blanket 
guaranty loans, as stated on SBA form 
750 then in force; (iii) accelerate the 
maturity of the note; (iv) sell, assign, 
or transfer the note or related loan in- 
struments; (v) sue upon the note or re- 
lated loan instruments; (vi) waive or 
agree to waive any claim against bor- 
rower or any guarantor, standby credi- 
tor, or other obligor in connection 
with the loan; <vii) directly or indirect- 
ly charge or receive any bonus, fee, 
commission, or other payment or 
benefit in connection with the making 
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or servicing of the loan, except reim- 
bursement for charges or expenses in- 
curred, or compensation for actual ser- 
vices rendered (see also §§ 120.3(b) (5) 
and (6)); or (viii) increase the amount 
of any prior lien held by the lender on 
property securing an SBA-guaranteed 
loan. 

(2) On or after October 1, 1978, the 
lender shall not, without the prior 
written consent of SBA: (i) Make or 
consent to any substantial alteration 
in the terms of any loan instrument; 
(ii) make or consent to releases of col- 
lateral having a cumulative value, as 
reasonably determined by the holder 
of the note, which is more than 20 per- 
cent of the original loan amount; (iii) 
accelerate the maturity of any note; 
(iv) sue upon any loan instrument; (v) 
waive any claim against any borrower, 
guarantor, obligor, or standby creditor 
arising out of any loan instrument; (vi) 
directly or indirectly charge or receive 
any bonus, fee, commission, or other 
payment or benefit in connection with 
the making or servicing any loan, 
except reimbursement for charges or 
expenses incurred, or compensation 
for actual services rendered (see also 
§§ 120.3(b) (5) and (6)); or (vii) increase 
the amount of any prior lien held by 
the lender on property securing an 
SBA-guaranteed loan. For the pur- 
poses of this subparagraph, “substan- 
tial” includes, but is not limited to, in- 
creases in principal amount or interest 
rate or any action that benefits or con- 
fers a preference on the holder. 


* * s * * 


(Catalog of Federal Domestic Assistance 
Program No. 59.012, Small Business Loans.) 


Dated: September 20, 1978. 


PaTRIcIA M. CLOHERTY, 
Acting Administrator. 


[FR Doc. 78-27221 Filed 9-27-78; 8:45 am] 


[3510-24] 


CHAPTER III—ECONOMIC DEVELOP- 
MENT ADMINISTRATION, DEPART- 
MENT OF COMMERCE 


PART 303—ECONOMIC 
DEVELOPMENT DISTRICTS 


Extension of Time To Comply With 
the Private Citizen Representation 
Requirement 


AGENCY: Economic Development Ad- 
ministration (EDA), Department of 
Commerce. 


ACTION: Interim rule. 


\ 


RULES AND REGULATIONS 


SUMMARY: This rule revises the reg- 
ulation which requires certain district 
organizations to comply with the rep- 
resentation of private citizens require- 
ment by May 1, 1978. EDA is making 
this change because it is currently re- 
considering the amount of representa- 
tion that private citizens must have on 
district organizations. The effect of 
this rule is to postpone the date by 
which district organizations must 
comply with this requirement until 
October 1, 1979, in order to give EDA 
time to conclude its deliberations. 


DATES: Effective date: September 28, 
1978. Comments by: October 30, 1978. 


ADDRESSES: Send comments to: As- 
sistant Secretary for Economic Devel- 
opment, U.S. Department of Com- 
merce, Room 7800B, Washington, D.C. 
20230. 


FOR FURTHER 
CONTACT: 


Information on Regulations: James 
F. Marten, U.S. Department of Com- 
merce, Room 7009, Washington, D.C. 
20230, 202-377-5441. 


SUPPLEMENTARY INFORMATION: 
EDA is currently reconsidering the re- 
quirement of 13 CFR 303.4(c)(3) that 
one-third of the members of the gov- 
erning boards of economic develop- 
ment districts must be private citizens. 
While EDA has not decided whether 
to change the requirement at this 
time, it will continue for the next few 
months to reconsider the requirement 
along with other economic develop- 
ment district organizational provisions 
of § 303.4. Under provisions of Execu- 
tive Order 12044, the “EDA Regula- 
tory Agenda of July 15, 1978” has ten- 
tatively scheduled final revised regula- 
tions on district organizations by Jan- 
uary 25, 1978. Currently, § 303.4(a)(2) 
of 13 CFR requires compliance with 
the one-third private citizen provision 
no later than October 1, 1978. In that 
compliance with § 303.4(c)(3) will re- 
quire districts to make changes in the 
composition of their governing boards 
over the course of the next several 
months, EDA believes it is unfair to 
require them to make these changes 
while it is considering modifying that 
requirement. In order to give EDA 
time to reconsider this requirement 
and to complete the required steps for 
rulemaking and thereby to avoid bur- 
dening the districts with possibly 
needless reorganization of their 
boards, EDA is issuing this interim 
rule to extend the time of compliance 
of § 303.4(a)(2) until October 1, 1979. 
During this stay of implementation 
of §303.4(c)(3), EDA will designate 
new economic development districts 
under 13 CFR 303.2 which meet all 
other requirements except 
§ 303.4(c)(3). Such designations will be 
made with the understanding that 
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EDA may issue final revised regula- 
tions requiring specific percentages of 
private citizen representation. Should 
EDA issue such final regulations, EDA 
will allow districts a grace period of 1 
year after publication to come into 
compliance with the requirement. 

Because this rule relates to EDA 
grant and loan programs, it is exempt- 
ed from the notice and comment pro- 
cedures described in section 553 of the 
Administrative Procedure Act (5 
U.S.C. 553). However, in the spirit of 
the public policy set forth in that Act, 
interested persons may submit written 
suggestions regarding this amendment 
to the above address. 

Due to the technical nature of this 
rule, EDA has determined that this 
document does not constitute a signifi- 
cant regulation under Executive Order 
12044 and that it is exempt from the 
procedural requirements imposed on 
significant regulations by that order. 
EDA hopes to publish new proposed 
regulations regarding organizational 
requirements for economic develop- 
ment districts around October 27, 
1978. The private citizen representa- 
tion requirement, as well as all other 
requirements currently found at 13 
CFR 303.4, will be subject to the pro- 
cedural requirements of Executive 
Order 12044 at that time. 

Accordingly, 13 CFR 303.4 is amend- 
ed to read as follows: 


§ 303.4 District organization. 


(a) ses 

(2) Each development organization 
shall comply with the representation 
requirement set forth in paragraph 
(c)(3) of this section no later than Oc- 
tober 1, 1979. ; 

s + s * = 

(Sec. 701, Pub. L. 89-136, 79 Stat. 570 (42 
U.S.C. 3211); Department of Commerce Or- 
ganization Order 10-4, as amended (40 FR 
56702, as amended).) 


Dated: September 20, 1978. 


ROBERT T. HALL, 
Assistant Secretary for 
Economic Development. 
{FR Doc. 78-27315 Filed 9-27-78; 8:45 am] 





[4910-13] 


Title 14—Aeronautics and Space 


CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 
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[Docket No. 15131; Amdt. No. 36-8] 


PART 36—NOISE STANDARDS: AIR- 
CRAFT TYPE AND AIRWORTHINESS 
CERTIFICATION 


Noise Limits and Acoustical Change 
Requirements for Subsonic Trans- 
port Category Large Airplanes and 
Turbojet Powered Airplanes: Cor- 
recton to Minimum Thrust Cutback 
Altitudes 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Correction to final rule. 


SUMMARY: This action corrects 
amendment 36-8 to part 36 of the Fed- 
eral Aviation regulations published on 
March 2, 1978 (43 FR 8722). The cor- 
rected provision prescribes the mini- 
mum altitude at which thrust may be 
reduced during takeoff noise tests for 
certain airplanes powered by turbojet 
engines with high bypass ratios, which 
were previously type certificated 
under the stage 2 noise limits of part 
36. The effect of this correction is to 
apply to these “Stage 2” airplanes the 
requirements applicable to new type 
design (“Stage 3”) airplanes. This 
action only affects approvals for vol- 
untary changes in type design which 
might increase noise levels of the af- 
fected Stage 2 airplanes and is neces- 
sary to avoid and unintended effect of 
amendment 36-8. 


DATES: Effective date—September 28, 
1978. Compliance date—Same as 
amendment 36-8 (Apr. 3, 1978). 


FOR FURTHER INFORMATION 
CONTACT: 


Richard Tedrick, Program Manage- 
ment Branch (AEQ-220), Environ- 
mental Technical Regulatory Divi- 
sion, Office of Environmental Qual- 
ity, Federal Aviation Administration, 
800 Independence Avenue SW., 
Washington, D.C. 20591, telephone 
202-755-9027. 


SUPPLEMENTARY INFORMATION: 
SYNOPSIS 


On March 2, 1978, the FAA pub- 
lished amendment 36-8 to the Federal 
Aviation regulations (FAR’s), which 
became effective April 3, 1978 (43 FR 
8722). This action corrects the applica- 
bility provisions of § C36.7(b) of appen- 
dix C of FAR part 36 (14 CFR part 36) 
to avoid an unintended effect of the 
amendment as adopted. Those provi- 
sions, as amended by that amendment, 
read— 


(b) * ss 


RULES AND REGULATIONS 


(1) For Stage 1 or Stage 2 airplanes the 
following apply: = 


. * * * * 


(2) For Stage 3 airplanes the following 
apply: 


As corrected by this action, those 
provisions read— 

(b) ses 

(1) For Stage 1 airplanes and for Stage 2 
airplanes that do not have turbojet engines 
with a bypass ratio of 2 or more, the follow- 
ing apply: 


(2) For Stage 2 airplanes that have turbo- 
jet engines with a bypass ratio of 2 or more 
and for Stage 3 airplanes, the following 
apply: 


DISCUSSION 


Amendment 36-8 amended the air- 
craft noise standards for certain civil 
subsonic turbojet airplanes and large 
transport category airplanes: (1) To 
prescribe amended “Stage 3” noise 
limits for new type design airplanes; 
(2) to limit noise level increases of cer- 
tain older type design airplanes, that 
were previously type _ certificated 
under the “Stage 2” noise limits of 
part 36, if their designs are changed; 
(3) to amend the noise measuring 
points; and (4) to amend the minimum 
altitude above which power or thrust 
may be reduced (“minimum cutback 
altitudes”) during the takeoff noise 
test. This latter provision is corrected 
by this action. Amendment 36-8, in- 
cluding this correction to that amend- 
ment, is based on proposals contained 
in several notices of proposed rule- 
making, including notice Nos. 75-37 
(40 FR 51476; Nov. 5, 1975) and 75-37C 
(41 FR 47375; Oct. 28, 1976). As dis- 
cussed in the preamble to amendment 
36-8, that amendment (and this cor- 
rection) does not prejudice or prejudge 
FAA consideration of additional pro- 
posed rules contained in notice No. 76- 
22 (41 FR 47375; Oct. 28, 1976), as rec- 
ommended to the FAA by the U.S. En- 
vironmental Protection Agency under 
§611(c)(1) of the Federal Aviation Act 
of 1958, as amended. 

The purpose of this action is to cor- 
rect FAR § C36.7(b), as amended under 
amendment 36-8, to achieve the regu- 
latory scheme intended by the FAA re- 
garding the prescribed minimum cut- 
back altitudes during takeoff noise 
tests for Stage 2 airplanes powered by 
turbojet engines with high bypass 
ratios (bypass ratios of 2 or more). 
While the amendment adopted the 
various proposals contained in one or 
the other of the notices, it adopted 
some provisions based on a combina- 


tion of these proposed rules. Under 
the amendment, after a change in 
type design, Stage 2 airplanes may not 
exceed the Stage 2 noise levels, except 
that Stage 2 airplanes powered by tur- 
bojet engines with high bypass ratios 
may not exceed the Stage 3 noise limit 
by more than 3 EPNGB or the Stage 2 
noise limit, whichever is lower. Notice 
No. 75-37C also proposed to prescribe 
minimum cutback altitudes for takeoff 
noise tests at 689 feet for airplanes 
with four engines, at 853 feet for those 
with three engines, and at 984 feet for 
those with one or two engines. Before 
amendment 36-8, the rules permitted 
cutback at 700 feet for airpanes with 
more than three turbojet engines and 
at 1,000 feet for all other airplanes. 
That proposal in notice No. 75-37C 
was only partially adopted under 
amendment 36-8. 

As discussed in the preamble to 
amendment 36-8, the FAA agreed with 
several commenters who pointed out 
that adoption of the proposed mini- 
mum cutback altitudes could result in 
some unwarranted relaxation of the 
takeoff noise standards for some air- 
planes. Thus, the FAA concluded that 
it should not adopt that proposal for 
those Stage 1 and Stage 2 airplanes or 
for Stage 3 airplanes not powered by 
turbojet engines. The rationale includ- 
ed consideration for retaining compa- 
rability of noise measurements made 
before and after changes in type 
design of existing Stage 1 and Stage 2 
airplane types for which there were no 
concurrent reductions in the noise 
levels being adopted. However, the 
amendment did not provide the neces- 
sary distinction for derivative versions 
of Stage 2 airplanes powered by high 
bypass ratio turbojet engines for 
which noise level reductions were 
adopted. That omission resulted in ap- 
plying the minimum cutback altitude 
requirements of original part 36 to all 
Stage 2 airplanes, regardless of the 
bypass ratio of their engines and not- 
withstanding the reduction in noise 
limits for derivative Stage 2 airplanes 
powered by high bypass ratio engines. 
That was not an intended effect of 
amendment 36-8. 

Further, amendment 36-8 was adopt- 
ed after consideration of the economic 
reasonableness, technological practica- 
bility and appropriateness to the air- 
craft type of the proposals in accord- 
ance with §611(d) of the Federal Avi- 
ation Act of 1958, as amended. The 
analysis of §611(d) considerations per- 
formed for amendment 36-8 supported 
and contemplated an amendment 
based upon a distinction in the final 
rule which reflects the technological 
differences between engines that do 
not have high bypass ratios (including 
no bypass ratio and nonturbojets) and 
engines employing the quieter, more 
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efficient technology represented in 
bypass ratios of 2 or more. 

This action, therefore, is necessary 
to correct the deficiency by amending 
the applicability clauses of paragraphs 
C36.7(b) (1) and (2) to prescribe simi- 
lar minimum cutback altitude require- 
ments for turbojet airlines powered by 
engines in the same regulatory class. 
While the FAA believes the effects of 
the correction on measured noise 
levels generally are small, the unin- 
tended nature of the potential for in- 
creased stringency for some airplanes 
under amendment 36-8 dictates that it 
should be corrected as soon as possi- 
ble. 

FAR §(C36.7 prescribes takeoff test 
conditions that apply to noise tests in 
showing compliance with part 36 for 
both new type certificates and acousti- 
cal change approvals. However, under 
FAR amendment 36-7 (42 FR 12360; 
Mar. 3, 1977), an airplane for which 
application for a new type certificate 
is made on or after November 5, 1975, 
and issued after October 1, 1977, must 
meet the Stage 3 noise levels adopted 
in that amendment. Since there are no 
applications still outstanding for new 
type certificates for the affected air- 
planes for which compliance with 
Stage 3 noise levels is not required, 
this corrective amendment, in effect 
only applies to acoustical changes to 
the affected Stage 2 airplanes powered 
by high bypass ratio turbojet engines. 

Since this action is necessary to pre- 
scribe the originally intended regula- 
tory requirements under amendment 
36-8 (which became effective Apr. 3, 
1978) and since this action is correc- 
tive in nature, I find that notice and 
public procedure hereon are impracti- 
cal and unnecessary. Further, since it 
would not be in the public interest or 
consistent with sound regulatory prac- 
tice to delay making necessary correc- 
tions to the amendment, good cause 
exists for making this corrective 
amendment effective in less than 30 
days. While this corrective document 
is effective upon its publication, the 
corrections it makes relate back to 
provisions which previously became ef- 
fective. Accordingly, it would not be 
proper to require compliance with the 
uncorrected provisions of amendment 
36-8 in those cases in which an appli- 
cant for an affected acoustical change 
approval shows compliance with part 
36 in accordance with amendment 36- 
8, as corrected. Thus, this correction 
applies to affected noise tests conduct- 
ed on or after April 3, 1978. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are Richard Tedrick, Office of 
Environmental Quality, and Ronn E. 
Harding, Office of the Chief Counsel. 


RULES AND REGULATIONS 


ADOPTION OF THE CORRECTIVE 
AMENDMENT 


Accordingly, section C36.7 of appen- 
dix C to part 36 of the Federal Avi- 
ation regulations (14 CFR, part 36, ap- 
pendix C, C36.7) is corrected, effective 
(date of publication), by amending the 
introductory clauses under paragraphs 
C36.7(b) (1) and (2) to read as follows: 


Section C36.7 Takeoff test conditions. 


* * * * s 


(b) s*¢s8 

(1) For Stage 1 airplanes and for Stage 2 
airplanes that do not have turbojet engines 
with a bypass ratio of 2 or more, the follow- 
ing apply: * * * 

(2) For Stage 2 airplanes that have turbo- 
jet engines with a bypass ratio of 2 or more 
and for Stage 3 airplanes, the following 
apply: 


* * * & * 


(Secs. 313(a), 601(a), 603, and 611(b), Feder- 
al Aviation Act of 1958, as amended (49 
U.S.C. 1354(a), 1421(a), 1423, and 1431(b)); 
sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); title I, National Environ- 
metal Policy Act of 1969 (42 U.S.C. 432i et 
seq.); and Executive Order 11514, Mar. 5, 
1970.) 

Note.—The Federal Aviation Administra- 
tion has determined that this document is 
not significant in accordance with the crite- 
ria in Executive Order 12044 and set forth 
in interim Department of Transportations 
guidelines. 


Issued in Washington, D.C., on Sep- 
tember 20, 1978. 


LANGHORNE Bonn, 
Administrator. 


{FR Doc. 78-27112 Filed 9-27-78; 8:45 am] 


[4910-13] 


[Docket No. 78-NW-18-AD, Amat. 39-3307] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Hughes Model 369D and 369H Heli- 
copters as Modified by Chadwick 
Inc. STC Nos. SHIS4NW = and 
SH567NW 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This airworthiness direc- 
tive requires the installation of a drain 
hole, drain fitting, and drain line on 
the low side of the hydraulic pump 
engine mount flange, P/N 500-60405- 
1, installed on the Chadwick modified 
Hughes model 369D and 369H helicop- 
ters. The installation of a drain hole 
will prevent hydraulic fluid from en- 
tering the helicopter engine transmis- 
sion after front seal failure of the hy- 
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draulic pump assembly, Chadwick P/N 
500-60402-9. ; 


DATE: Effective date November 2, 
1978. Initial compliance as prescribed 
in the body of the AD. 


ADDRESS: Chadwick Service Bulletin 
No. 500-78-01 specified in this direc- 
tive may be obtained upon request 
from Chadwick Inc., 4375 Southwest 
142d Avenue, Beaverton, Oreg. 97005. 
This document may also be examined 
at FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, Wash. 
98108. 


FOR FURTHER 
CONTACT: 


Mark I. Quam, Engineering and 
Manufacturing Branch, FAA North- 
west Region, 9010 East Marginal 
Way South, Seattle, Wash. 98108, 
telephone 206-767-2500. 


SUPPLEMENTARY INFORMATION: 
There has been one report of hydrau- 
lic fluid entering a Hughes 369 heli- 
copter Allison engine transmission 
after the front seal failed on the 
Chadwick hydraulic pump assembly, 
P/N 500-60402-9. This pump is used 
on the Chadwick C-500 aerial spray 
system, STC No. SH184NW and the 
Chadwick C-500 fire suppression kit, 
STC No. SH567NW. These installa- 
tions are approved for the Hughes 
369D and 369H model helicopters. 

Since this condition is likely to de- 
velop in the other Chadwick C-500 
‘aerial spray systems and the Chadwick 
C-500 fire suppression kits, this AD 
will require the installation of a drain 
system between the Allison Engine 
and the Chadwick hydraulic pump. 
This drain system will intercept any , 
hydraulic fluid leaking from the pump 
and prevent the hydraulic fluid from 
entering the engine. 

The 100-hour compliance time to in- 
stall the hydraulic drain system has 
been established by the agency on the 
basis of safety considerations and serv- 
ice. The units in service have seen at 
least one spraying season, after which 
pump seal wear and failure is more 
likely to occur. Since a situation exists 
that requires immediate adoption of 
this regulation, it is found that notice 
and public procedure hereon are im- 
practicable and good cause exists for 
making this amendment effective in 
less than 30 days. 


INFORMATION 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, §39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amend- 
ed by adding the following new airwor- 
thiness directive: 


Hucues: Applies to Hughes model 369D and 
369H helicopters which have either the 
C-500 aerial spray system, STC No. 
SH184NW or the Chadwick C-500 fire 
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suppression kit, STC No. SH567NW in- 
stalled. 

To prevent hydraulic fluid from entering 
the engine after a seal failure of the Chad- 
wick hydraulic motor, accomplish the fol- 
lowing: Within the next 100 hours time in 
service or 30 days, whichever comes first, 
after the effective date of this AD, install a 
drain line on the engine mounting flange, 
Chadwick P/N 500-60405-1, in accordance 
with Chadwick Service Bulletin 500-78-02 
dated September 1, 1978, or later FAA ap- 
proved revisions, or in a manner approved 
by the Chief, Engineering and Manufactur- 
ing Branch, FAA Northwest Region. 


The manufacturer’s specifications 
and procedures identified and de- 
scribed in this directive are incorporat- 
ed herein and made.a part hereof pur- 
suant to 5 U.S.C. 552(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer, 
may obtain copies upon request to 
Chadwick, Inc., 4375 Southwest 142d 
Avenue, Beaverton, Oreg. 97005. These 
documents may also be examined at 
FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, Wash. 
98108. 

This amendment becomes effective 
November 2, 1978. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421 
and 1423) sec. 6(c), Department of Trans- 
portation Act (49 U.S.C. 1655(c) and 14 CFR 
11.89).) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple- 
mented by interim Department of Transpor- 
— guidelines (43 FR 9582; March 8, 

). 


Issued in Seattle, Wash., on Septem- 
ber 18, 1978. 


C. B. WALK, Jr., 
Director, 
Northwest Region. 


Note.—The incorporation by reference 
provisions in the document were approved 
by the Director of the Federal Register on 
June 19, 1967. 


(FR Doc. 78-27115 Filed 9-27-78; 8:45 am] 


[4910-13] 


[Docket No. 78-NE-21, Amdt. 39-3305] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Sikorsky S-61 Series Helicopters 
Certificated in All Categories 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: On July 31, 1978, a tele- 
graphic airworthiness directive was 
issued requiring repetitive inspections 


RULES AND REGULATIONS 


for cracks and replacement, if neces- 
sary, of the main rotor blade spindle 
on S-61 type helicopters. Cracks could 
lead to a failure of the spindle. The 
AD is hereby published in the FEDERAL 
REGISTER as an amendment to section 
39.13 of part 39 of the Federal’ Avi- 
ation Regulations. 


DATES: Effective date: This amend- 
ment becomes effective September 28, 
1978, for all persons except those to 
whom it was made effective immedi- 
ately by telegram dated July 31, 1978. 


ADDRESS: To obtain copies of the 
service bulletin referenced in the AD 
contact Sikorsky Aircraft, Division of 
United Technologies Corp., Stratford, 
Conn, 06602. 


FOR FURTHER INFORMATION 
CONTACT: 


William E. Garlock, Airframe Sec- 
tion, ANE-212, Engineering and 
Manufacturing Branch, Flight 
Standards Division, Federal Aviation 
Administration, New England 
Region, 12 New England Executive 
Park, Burlington, Mass. 01803, tele- 
phone 617-273-7336. 


SUPPLEMENTARY INFORMATION: 
On July 31, 1978, a telegraphic AD was 
adopted and made effective immedi- 
ately to all known U.S. operators of Si- 
korsky S-61 helicopters. This airwor- 
thiness directive required repetitive 
dye penetrant inspections and ultra- 
sonic inspections. It also required re- 
placement of cracked spindles and the 
reporting of cracks to the FAA. 

The AD was required because of the 
spindle failures found in two S-61 type 
helicopters that were involved in 
recent, serious accidents. The charac- 
ter of the spindle damage was the 
same in these accidents, and in each 
case, there were marks left on a 
mating part that were also consistent. 
Laboratory examination indicated 
that an origin of fatigue existed in one 
of these spindles at the failed section. 
If a spindle fails in this way, a main 
rotor blade separates from the air- 
craft. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon were im- 
practicable and contrary to the public 
interest, and good cause existed for 
making the airworthiness directive ef- 
fective immediately to all known U.S. 
operators of Sikorsky model S-61 heli- 
copters by individual telegrams dated 
July 31, 1978. 

Since the telegraphic AD made ul- 
trasonic inspections mandatory on 
August 18, 1978, the FAA has deter- 
mined that there is no need for the 
dye penetrant inspections and accord- 
ingly these dye penetrant inspections 
have been eliminated from the AD as 
published herein. 


These conditions still exist and the 
airworthiness directive as revised is 
hereby published in the FEDERAL REc- 
ISTER aS an amendment to § 39.13 of 
part 39 of the Federal Aviation Regu- 
lations. 


ADOPTION OF THE AMENDMENT 


* Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor (14 CFR 11.89), §39.13 of Part 39 
of the Federal Aviation Regulations 
(14 CFR 39.13) is amended, effective 
1978, by addition of the following new 
airworthiness directive: 


Srkorsky ArrcraFrt. Applies to S-61 series 
helicopters certificated in all categories, 
including military counterparts, 
equipped with P/N’s S6112-23027, 


$6112-23025, and S6110-23325 main 
rotor spindles. 
Compliance required as indicated. 
To preclude the possibility of failure of 
— rotor spindles, accomplish the follow- 


1. Prior to further flight, unless already 
accomplished, and thereafter at intervals 


not to exceed 25 hours time in service, con- 


duct ultrasonic inspections of all unplated 
P/N’s S6112-23027, S6112-23025, and S6110- 
23325 spindles with 1,350 or more hours 
time in service in accordance with Sikorsky 
Service Bulletin No. 61B10-33 or later revi- 
sion approved by the Chief, Engineering 
and Manufacturing Branch. 

2. Prior to further flight, unless already 
accomplished, and thereafter at intervals 
not to exceed 25 hours time in service, con- 
duct ultrasonic inspections of all nickel sul- 
famate plated P/N’s S6112-23027, S6112- 
23025, and S6110-23325 spindles in accord- 
ance with the above service bulletin. 

3. If a crack is found during the above in- 
spections, replace the cracked spindle with a 
new spindle or a serviceable spindle prior to 
further flight. 

4. Report in writing any cracks found 
during the above inspections to Chief, Engi- 
neering and Manufacturing Branch, FAA, 
New England Region, 12 New England Ex- 
ecutive Park, Burlington, Mass. 01803. Each 
report must include the length and location 
of the cracks and total time in service of the 
spindle (reporting approved by the Office of 
Management and Budget under OMB No. 
04-R0174). 

5. The helicopter may be flown in accord- 
ance with FAR 21.197 to a base where the 
above inspections can be performed. 


The manufacturer’s specifications 
and procedures identified and de- 
scribed in this directive are incorporat- 
ed herein and made a part hereof pur- 
suant to 5 U.S.C. 552(a)(1). All persons 
affected by this directive who have not 
already received these documents 
from the manufacturer may obtain 
copies upon request to Sikorsky Air- 
craft, Stratford, Conn. 06602. These 
documents may also be examined at 
FAA, New England Region, 12 New 
England Executive Park, Burlington, 
Mass. 01803, and at FAA Headquar- 
ters, 800 Independence Avenue SW., 
Washington, D.C. A historical file on 
this AD which includes the incorporat- 
ed material in full is maintained by 
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the FAA at its Headquarters in Wash- 
ington, D.C., and at the FAA, New 
England Headquarters, Burlington, 
Mass. 


Issued in Burlington, Mass., on Sep- 
tember 18, 1978. 


ROBERT E. WHITTINGTON, 
Director, 
New England Region. 
Note.—The incorporation by reference in 
the preceding document was approved by 
the Director of the FEDERAL REGISTER on 
June 19, 1967. 


{FR Doc. 78-27111 Filed 9-27-78; 8:45 am] 


[4910-13] 


{Docket No. 78-WE-15-AD; Amdt. 39-3306] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


McDonnell Douglas Model—DC-10 
Series Airplanes 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires inspection and replace- 
ment of the horizontal stabilizer drive 
chains installed on McDonnell Doug- 
las DC-10 airplanes. This AD is needed 
to prevent possible damage to the 
horizontal stabilizer attachment struc- 
ture due to stabilizer drive chain fail- 
ure. 


DATES: Effective October 3, 1978. 
Compliance required within 90 hours’ 
time in service after the effective date. 


ADDRESS: The applicable mainte- 
nance information may be obtained 
from: McDonnell Douglas Corp., 3855 
Lakewood Boulevard, Long Beach, 
Calif. 90846, Attention: Director, Pub- 
lications and Training, C1-750 (54-60). 


FOR FURTHER INFORMATION 
CONTACT: 


Kyle L. Olsen, Executive Secretary, 
Airworthiness Directive Review 
Board, Federal Aviation Administra- 
tion, Western Region, P.O. Box 
92007, World Way Postal Center, Los 
Angeles, Calif. 90009, telephone 213- 
536-6351. 


SUPPLEMENTARY INFORMATION: 
McDonnell Douglas DC-10 operators 
have reported finding 10 horizontal 
stabilizer drive chains with cracks. 
Two of these chains were completely 
failed. Each DC-10 has four chains, 
two to drive each side of the horizon- 
tal stabilizer. If any single chain fails, 
the remaining chain on that side will 
continue to drive the actuator without 
any indication of failure. Failure of 
both chains to an actuator assembly 
can result in unsymmetrical loading 


RULES AND REGULATIONS 


and serious structural damage to the 
stabilizer. 

Since this condition is likely to exist 
or develop in other airplanes of the 
same type design, an airworthiness di- 
rective is being issued which requires 
initial and repetitive inspections to de- 
termine if the chain is intact, and re- 
placement of old chains within 4,000 
additional hours’ time in service. 

Since a situation exists that requires 
the immediate adoption of this regula- 
tion, it is found that notice and public 
procedure hereon are impractical and 
good cause exists for making this 
amendment effective in less than 30 
days. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 


McDOoNNELL Dovctas: Applies to DC-10-10, 
-10F, -30, -30F, and -40 airplanes certifi- 
cated in all categories, incorporating 
part No. SK12280-120, SK12280A120, 
SK12280-220, or SK12280A220, horizon- 
tal stabilizer drive chain with 6,000 or 
more hours’ time in service on the chain. 

Compliance required as indicated. 

To prevent possible damage of the hori- 
zontal stabilizer attachment structure due 
to stabilizer drive chain failures accomplish 
the following: 

(a) Within 90 hours’ time in service after 
the effective date of this AD and thereafter 
at intervals not to exceed 90 hours’ time in 
service, inspect to assure that each horizon- 
tal stabilizer drive chain is intact and com- 
pletely engaged on the drive sprockets. If a 
chain is found disengaged from the sprocket 
or has noticeable damage, both this and the 
other chain on the same side must be re- 
placed before further flight. 

(b) Within the next 400 hours’ time in 
service after the effective date of this AD, 
unless accomplished within the last 800 
hours’ time in service, and thereafter at in- 
tervals not to exceed 1,200 hours’ time in 
service, inspect each horizontal stabilizer 
drive chain as follows: 

(1) With hydraulic power applied, manual- 
ly position the hydraulic control valve on 
the aft pressure bulkhead to actuate the 
chain in approximately 6-inch increments. 

(2) Wipe the grease from the outer sur- 
face of the upper and lower side links. 

(3) Visually inspect each and every side 
link outer surface for fracture or link 
damage. Special consideration should be 
given to the areas directly adjacent to the 
link pins. Move the horizontal stabilizer as 
required to continue the inspection se- 
quence until a total inspection of each drive 
chain is assured. 

(4) If any link is found cracked or visually 
damaged, that chain and the other chain of 
the same side must be replaced before fur- 
ther flight. 

(5) Lubricate the drive chain on the com- 
pletion of the inspection. 

(c) Within the next 4,000 hours’ time in 
service after the effective date of this AD, 
replace chain part Nos. SK12280-120, 
SK12280A120, SK12280-220, or 
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SK12280A220 with chain part Nos. 
SK14869-120 or SK14869-220. 

(d) Inspections per paragraphs (a) and (b) 
may be discontinued upon accomplishment 
of the chain replacement specified in para- 
graph (c). 

(e) Equivalent inspections, modifications, 
or parts may be used when approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region. 

(f) Special flight permits may be issued in 
accordance with FAR’s 21.197 and 21.199 to 
operate airplanes to a base for accomplish- 
ment of the inspection or chain replacement 
required by this AD. 

Note.—McDonnell Douglas DC-10 Alert 
Service Bulletin A27-163 dated March 30, 
1978, Service Bulletin 27-163 dated July 6, 
1978, and Telex Alert Service Bulletin A27- 


163R1 dated August 1, 1978, cover this same 
subject. 


This amendment becomes effective 
October 3, 1978. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
and 1423); sec. 6(c) Department of Trans- 
portation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89.) 


Issued in Los Angeles, Calif., Sep- 
tember 18, 1978. 
M. C. BEARD, 
Acting Director, 
FAA Western Region. 
[FR Doc. 78-27113 Filed 9-27-78; 8:45 am] 


[4910-13] 


(Docket No. 78-NE-20] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Sikorsky S—61 Series Helicopters 
Certificated in All Categories 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Rescission of Airworthiness 
Directive. 


SUMMARY: This action rescinds a 
telegraphic airworthiness directive 
issued July 7, 1978, requiring magnetic 
particle inspections for cracks in the 
spindles of Sikorsky S-61 helicopters. 
The need for this AD has been obviat- 
ed by the issuance of a new telegraph- 
ic AD on July 31, 1978, pertaining to 
the same problem and requiring a dif- 
ferent inspection. 


DATES: September 28, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


William E. Garlock, Airframe Sec- 
tion, ANE-212, Engineering and 
Manufacturing Branch, Flight 
Standards Division, Federal Aviation 
Administration, New England 
Region, 12 New England Executive 
Park, Burlington, Mass. 01803; 617- 
273-7336. 


SUPPLEMENTARY INFORMATION: 
A telegraphic airworthiness directive 
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was adopted and made effective to all 
known United States operators of Si- 
korsky S-61 helicopters on July 7, 
1978, because of spindle failures found 
in two S-61 type helicopters that were 
involved in recent, serious accidents. 

It required magnetic particle inspec- 
tions for cracks in the spindles and the 
replacement of spindles found to be 
cracked. It also required operators to 
report cracks found during the inspec- 
tions to the FAA. 

After additional examination and 
engineering analysis of the spindles 
that failed in the accidents, a second 
telegraphic airworthiness directive, 
adopted and made effective to all 
known United States operators of Si- 
korsky S-61 helicopters, was issued on 
July 31, 1978, requiring repetitive dye 
penetrant inspections and ultrasonic 
inspections. It also required replace- 
ment of cracked spindles and the re- 
porting of cracks to the FAA. The July 
31, 1978, AD obviates the need for the 
corrective action required by the July 
7, 1978, AD which may now be rescind- 
ed. 


RESCISSION 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor (14 CFR 11.89), the AD issued by 
telegram to all operators of S-61 heli- 
copters on July 7, 1978, is hereby re- 
scinded. 

Issued in Burlington, Mass., on Sep- 
tember 18, 1978. 


ROBERT E. WHITTINGTON, 
Director, New England Region. 


(FR Doc. 78-27118 Filed 9-27-78; 8:45 am] 


[4910-13] 


(Docket No. 78-WE-6-AD; Amdt. 39-3308] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


McDonnell Douglas Model DC-10 
Series Airplanes 


AGENCY: Federal Aviation Adminis- 
tration (FAA) DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires inspections, modifica- 


tion, and replacement of the leading ~ 


edge outboard slat drive arms installed 
in McDonnell Douglas DC-10 air- 
planes. This AD is needed to prevent 
failure of an outboard slat drive arm 
or drum shaft allowing departure of 
the leading edge slats from the air- 
craft which may present a hazard to 
persons on the ground. 


DATE: Effective November 7, 1978. 
Compliance schedule—As prescribed in 
the body of the AD. 


RULES AND REGULATIONS 


“ADDRESSES: The applicable service 


information may be obtained from: 
McDonnell Douglas Corp., 3855 Lake- 
wood Boulevard, Long Beach, Calif. 
90846, Attn.: Director, Publications 
and Training, C1-750 (54-60). Also, a 
copy of the service information may 
be reviewed at, or a copy obtained 
from: Rules Docket in Room 916, FAA, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or Rules Docket in 
Room 6W14, FAA Western Region, 
15000 Aviation Boulevard, Hawthorne, 
Calif. 90261. 


FOR FURTHER 
CONTACT: 


Kyle L. Olsen, Executive Secretary, 
Airworthiness Directive Review 
Board, Federal Aviation Administra- 
tion, Western’ Region, P.O. Box 
92007, World Way Postal Center, Los 
Angeles, Calif. 90009. Telephone: 
213-536-6351. 


SUPPLEMENTARY INFORMATION: 
On April 28, 1978, the FAA proposed 
to amend part 39 of the Federal Avi- 
ation Regulations (14 CFR Part 39) by 
adding a new AD applicable to McDon- 


INFORMATION 


nell Douglas DC-10 series airplanes © 


(43 FR 20237). This AD establishes in- 
spections, modifications, and replace- 
ment of the leading edge outboard slat 
drive arms. The proposal was prompt- 
ed by two instances of failure of the 
outboard slat drive arm in flight. In 
one of these cases, slat system parts 
fell to the ground. 

Interested persons have been afford- 
ed an opportunity to participate in the 
making of this amendment, and due 
consideration has been given to all 
comments received in response to the 
notice of proposal making. 

One commentator stated that from a 
scheduling standpoint it would be de- 
sirable to accomplish McDonnell 
Douglas Service Bulletins 27-100 and 
27-139 in conjunction with the re- 
quired Service Bulletin 27-160. They 
suggested that Service Bulletin 27-160 
be accomplished within 6,000 hours 
after the effective date of the AD with 
interim ultrasonic inspections required 
by Service Bulletin A27-160R2 at 1,500 
hours’ time in service intervals. The 
FAA disagrees. Service Bulletin 27-139 
has been superseded by Service Bulle- 
tin 27-160 and even though it may be 
desirable to accomplish Service Bulle- 
tin 27-100 and 27-160 at the same 
time, this does not justify a 2,000-hour 
extension in the compliance time. 
Also, the ultrasonic inspections of 
Service Bulletin A27-160R2 are not as 
positive as the magnetic particle in- 
spections of Service Bulletin 27-160. 

Another commentator does not be- 
lieve that there is evidence to support 
the contention that the ARH 0565-1 
drum shaft is prone to fatigue failure. 
Fatigue tests have indicated that the 
ARH 0565-1 and -2 shafts have a lim- 


ited life. This commentator also states 
that fatigue is not of concern with 
regard to the ARH 0171 arm. The FAA 
agrees, however, we are concerned 
about a possible manufacturing flaw 
in the ARH 0171 arm that, combined 
with stress corrosion, could result in 
failure of the arm. 

Another commentator requested 
that the AD be revised to allow instal- 
lation of a grease fitting with a modifi- 
cation to the fillet seal requirement. 
The FAA has amended the AD to 
allow installation of the grease fitting 
in accordance with Service Bulletin 
27-161 in lieu of the fillet seal require- 
ment in accordance with Service Bulle- 
tin 27-160. 

The phrase “or later FAA approved 
revisions” has not been included in the 
service bulletin citations in this AD 
and a note has been added indicating 
that the cited version of the service 
bulletins are the only versions accept- 
able for demonstrating compliance 
with the AD under the terms of para- 
graphs (a) and (b). 

After careful review of all available 
data including the comments above, 
the FAA believes that sufficient evi- 
dence exists in the public interest in 
aviation safety to adopt the proposed 
rule, with relieving substantive 
changes and with minor editorial and 
clarifying changes of nonsubstantive 
nature, as a final rule. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
airworthiness directive: 


McDonnell Douglas: Applies to DC-10-10, 
-10F, -30, -30F, and -40 airplanes certificat- 
ed in all categories. 


Compliance is required as indicated unless 
already accomplished. 

To prevent failure of an outboard slat 
drive arm or.drum shaft, accomplish the fol- 
lowing: 

(a) Within the next 1,500 hours time in , 
service after the effective date of this AD, 
unless the inspection and modifications 
specified in McDonnell Douglas DC-10 Serv- 
ice Bulletin 27-160, dated March 1, 1978, are 
already accomplished, inspect the outboard 
slat drive arms ultrasonically for cracks in 
accordance with McDonnell Douglas DC-10 
Service Bulletin A27-160 revision 2, dated 
March 22, 1978. 

(b) Within the next 4,000 hours time in 
service after the effective date of this AD, 
inspect by magnetic particle methods for 
cracks and modify or replace the outboard 
slat drive arms and drum shafts in accord- 
ance with McDonnell Douglas DC-10 Serv- 
ice Bulletin 27-160, dated March 1, 1978. 

(1) As an alternate to applying sealant in 
accordance with Service Bulletin 27-160, it 
is permissible to install a lubrication fitting 
and fillet seal in accordance with McDon- 
nell Douglas DC-10 Service Bulletin 27-161, 
dated March 3, 1978, and thereafter at in- 
tervals not to exceed 2,500 hours time in 
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service apply MIL-G-81322 grease or equiv- 
alent to the ARH 7011-1 bolt assembly fit- 
ting. 

NorteE.—Service Bulletin A27-160 revision 2 
dated March 22, 1978, Service Bulletin 27- 
160 dated March 1, 1978 and Service Bulle- 
tin 27-161 dated March 3, 1978 are the only 
versions of the service bulletins suitable for 
compliance with paragraphs (a) and (b) cf 
this AD. ; 

(c) Any outboard slat drive arm or drum 
shaft found to be cracked must be replaced 
prior to further flight. 

(d) Equivalent inspections, modifications 
or parts may be used when approved by the 
Chief, Aircraft Engineering Division, FAA 
Western Region. 

(e) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for accomplish- 
ment of inspections required by this AD. 


This amendment becomes effective 
November 7, 1978. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.89.) 


Issued in Los Angeles, Calif., on Sep- 
tember 19, 1978. 


JAMES V. NIELSEN, 
Acting Direcior, 
FAA Western Region. 


{FR Doc. 78-27119 Filed 9-27-78; 8:45 am] 


[4910-13] 
{Airspace Docket No. 78-ANW-15] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE- 
PORTING POINTS 


Alteration of Controlled Airspace, 
Transition Area 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment alters 
the designation of controlled airspace 
in the vicinity of La Grande, Oreg. 
This rule designates additional 700- 
foot transition area to provide con- 
trolled airspace for departing aircraft 
executing the published departure 
procedure from La Grande Municipal 
Airport. 


EFFECTIVE DATE: October 22, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Dale C. Jepsen, Airspace Specialist 
(ANW-533), Operations, Procedures 
and Airspace Branch, Air Traffic Di- 
vision, Federal Aviation Administra- 
tion, Northwest Region, FAA Build- 
ing, Boeing Field, Seattle, Wash. 
98108, telephone 206-767-2610. 


SUPPLEMENTARY INFORMATION: 


RULES AND REGULATIONS 


HISTORY 


A notice of proposed rulemaking 
(NPRM) was published in the FrepERAL 
REGISTER on July 27, 1978, which de- 
scribed the proposed La Grande, 
Oreg., transition area. Interested par- 
ties were invited to participate in the 
rulemaking proceeding by submitting 
written comments on the proposal to 
the FAA. The one comment received 
was from the Aircraft Owners and 
Pilots Association (AOPA) which 
voiced no objection to the proposal. 


THE RULE 


This amendment to part 71 of the 
Federal Aviation Regulations (FAR) 
designates additonal 700-foot transi- 
tion area at La Grande, Oreg. as con- 
trolled airspace to encompass aircraft 
executing the published departure 
procedure from La Grande Municipal 
Airport. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, the La Grande, Oreg. transition 
area in § 71.181 of part 71 of the Fed- 
eral Aviation Regulations (14 CFR 
Part 71) is amended, effective 0901 
G.m.t., October 22, 1978, as follows: 


La GRANDE, OREG. 


Add the following description to 700-foot 
airspace: ‘Within a 5-mile radius of the La 
Grande Municipal Airport (latitude 
45°17'22” N, longitude 118°00'18”" W).” 


(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).) 


Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple- 
mented by interim Department of Transpor- 
tation guidelines (43 FR 9582; March 8, 
1978). 


Issued in Seattle, Wash., on Septem- 
ber 15, 1978. 
C. B. WALK, JR., 
Director, Northwest Region. 


(FR Doc. 78-27110 Filed 9-27-78; 8:45 am] 


[4910-13] 


{Airspace Docket No. 78-ASW-28] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Designation of Transition Area: 
Hebbronville, Tex. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


44479 


SUMMARY: The nature of the action 
being taken is to designate a transition 
area at Hebbronville, Tex. The intend- 
ed effect of the action is to provide 
controlled airspace for aircraft execut- 
ing instrument approach procedures 
to Jim Hogg County Airport. The cir- 
cumstance which created the need for 
the action was the establishment of a 
navigation facility on the airport to 
provide capability for flight under in- 
strument flight rules (IFR) procedures 
to the airport. 


EFFECTIVE DATE: December 28, 
1978. | 


FOR FURTHER 
CONTACT: 


John A. Jarrell, Airspace and Proce- 
dures Branch (ASW-535), Air Traf- 
fic Division, Southwest Region, Fed- 
eral Aviation Administration, P.O. 
Box 1689, Fort Worth, Tex. 76101, 
telephone, 817-624-4911, extension 
302. 


SUPPLEMENTARY INFORMATION: 
HISTORY 


On July 24, 1978, a notice of pro- 
posed rulemaking was published in the 
FEDERAL REGISTER (43 FR 31943) stat- 
ing that the Federal Aviation Adminis- 
tration proposed to designate the Heb- 
bronville, Tex., transition area. Inter- 
ested persons were invited to partici- 
pate in this rulemaking proceeding by 
submitting written comments on the 
proposal to the Federal Aviation Ad- 
ministration. We received one objec- 
tion to the proposal. The objection 
was received from the Department of 
the Navy. 


DISCUSSION OF COMMENTS 


The Navy informed us they have 
two military low altitude training 
routes that traverse the Hebbronville 
area. They pointed out that their 
routes had been implemented before 
the transition area proposal and that 
the airspace avoidance criteria use in 
the route planning would be violated 
should the transition area be estab- 
lished. They are concerned that this 
situation could impose restrictions on 
their training activity which would not 
be in the best interest of the Navy. 

The FAA order pertaining to mili- 
tary training routes recognizes the 
possibility of such conflicts. The order 
reads to the effect that if practicable 
or to the extent practicable, controlled 
airspace established for terminal air 
traffic control purposes and route 
widths should avoid each other. 

Flying safety will be enhanced by 
providing IFR separation between the 
IFR route activity and instrument ap- 
proaches to the Jim Hogg County Air- 
port. We are satisfied that restrictions, 
if any, to the Navy training activity 
would be minimal and denial of an in- 


INFORMATION 
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strument approach capability to the 
airport by refusing to establish a tran- 
sition area would not be in the best in- 
terest of airspace utilization. Except 
for editorial changes, this amendment 
is that proposed in the notice. 


THE RULE 


This amendment to subpart G of 
part 71 of the Federal Aviation Regu- 
lations (14 CFR Part 71) designates 
the Hebbronville, Tex., transition 
area. This action provides controlled 
airspace from 700 feet above the 
ground for the protection of aircraft 
executing instrument approach proce- 
dures to the Jim Hogg County Airport. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, Subpart G of Part 71 of the Feder- 
al Aviation Regulations (14 CFR Part 
71) as republished (43 FR 440) is 
amended, effective 0901 G.m.t., De- 
cember 28, 1978, as follows: 

In subpart G, §71.181 (43 FR 440), 
the following transition area is added: 
HEBBRONVILLE, TEX. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Jim Hogg County Airport (Latitude 
27°20'57” N., Longitude 98°44'12” W.), within 
3.5 miles each side of the 326° bearing from 
the pro) NDB (Latitude 27°21'12” N., 
Longitude 98°44'38” W.) extending from the 
5-mile radius to 11.5 miles northwest of the 
proposed NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); and sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1655 (c)).) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple- 
mented by interim Department of Transpor- 


tation guidelines (43 FR 9582; March 8, 
1978). 


Issued in Fort Worth, Tex., on Sep- 
tember 14, 1978. 


Henry L. NEWMAN, 
Director, Southwest Region. 
{FR Doc. 78-27114 Filed 9-27-78; 8:45 am] 


[4910-13] 
{Airspace Docket No. 78-RM-24] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Alteration of Federal Airway 


AGENCY Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment realigns 
a segment of V-8 south alternate east 


RULES AND REGULATIONS 


of Grand Junction, Colo. This segment 
of V-8S is dually designated with a 
segment of V-134 which was automati- 
cally realigned one degree with the re- 
location of the Denver, Colo., 
VORTAC air navigation aid. V-8S is 
hereby realigned one degree to contin- 
ue this dual designation and eliminate 
possible confusion in the use of the 
route segment. 


EFFECTIVE DATE: November 2, 
1978. 


FOR FURTHER 
CONTACT: 


Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air- 
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 
20591, telephone, 202-426-3715. 


SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
part 71 of the Federal Aviation Regu- 
lations (14 CFR Part 71) is to realign a 
segment of V-8S between Grand Junc- 
tion, Colo., and Kremmling, Colo., via 
the Grand Junction 075° T (060° M) 
radial rather than the 074° T (059° M) 
radial. This one degree change is nec- 
essary to retain a single route from 
Grand Junction to the GLENO inter- 
section and coincide with this segment 
of V-134. Because this one degree 
change constitutes a minor matter on 
which the public would have no partic- 
ular interest, notice and public proce- 
dure thereon are unnecessary. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, § 71.123 of part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (43 FR 307) and amend- 
ed (43 FR 39753) is further amended, 
effective 0901 G.m.t., November 2, 
1978, as follows: 


Under V-8, “INT Grand Junction 074° and 
Kremmling 228° radials,” is deleted and 
“INT Grand Junction 075° and Kremmling 
228° radials,” is substituted therefor. 


(Secs. 307(a), 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348(a) and 1348(a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69.) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple- 
mented by interim Department of Transpor- 
tation guidelines (43 FR 9582; March 8, 
1978). 


Issued in Washington, D.C., on Sep- 
tember, 18, 1978. 


WILLIAM E. BROADWATER, 
Chief, Airspace and Air 
Traffic Rules Division. 
{FR Doc. 78-27117 Filed 9-27-78; 8:45 am] 


INFORMATION 


[4910-13] 


{Docket No. 18313; SFAR No. 37] 


PART 91—GENERAL OPERATING 
AND FLIGHT RULES 


PART 121—CERTIFICATION AND OP- 
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS 
AND COMMERCIAL OPERATORS 
OF LARGE AIRCRAFT 


PART 127—CERTIFICATION AND OP- 
ERATIONS OF SCHEDULED AIR 
CARRIERS WITH HELICOPTERS 


PART 135—AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS 
OF SMALL AIRCRAFT 


Special Federal Aviation Regulation 
No. 37; Carriage of Candidates in 
Federal Elections 


Note.—This document originally appeared 
in the FEDERAL REGISTER for Tuesday, Sep- 
tember 26, 1978. It is reprinted in this issue 
to meet requirements for publication on an 
assigned day of the week. (See OFR notice 
41 FR 32914, August 6, 1976.) 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. — 


ACTION: Final rule. 


SUMMARY: This special regulation 
allows persons who are not in the air 
transportation business to receive lim- 
ited payments for carriage of candi- 
dates in Federal elections without that 
carriage being considered as a com- 
mercial operation. Federal Election 
Commission (FEC) rules require a can- 
didate to pay for carriage in an air- 
craft. On the other hand, an aircraft 
operator must comply with the FAA’s 
commercial operations regulations to 
receive compensation for a flight. This 
amendment will harmonize rules of 
the FAA and FEC consistent with the 
President’s regulatory reform philos- 
ophy in Executive Order 12044. 


DATES: Effective date—September 26, 
1978. Comments by February 1, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Raymond E. Ramakis, Regula- 
tory Projects Branch, Safety Regu- 
lations Division, Flight Standards 
Service, Federal Aviation Adminis- 
tration, 800 Independence Avenue 
SW., Washington, D.C. 20591, tele- 
phone 202-755-8716. 


SUPPLEMENTAL INFORMATION: 
BACKGROUND 


Under the rules of the Federal Elec- 
tion Commission (FEC), a candidate in 
a Federal election must pay for car- 
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riage in an aircraft. Ordinarily, under 
the Federal Aviation regulations 
where common carriage is not in- 
volved, receipt of payment for carriage 
by an aircraft operator requires an ap- 
propriate commercial operator certifi- 
cate. The FAA has been advised that 
several instances have occurred in 
which individuals or corporations op- 
erating aircraft have desired to carry a 
candidate in a Federal election, free of 
charge, but the candidate would be re- 
quired to make payment to those air- 
craft operators in order to comply 
with the rules of the FEC. Receipt of 
the payment by an aircraft operator 
without an appropriate commercial 
operator certificate could result in a 
violation of the Federal Aviation regu- 
lations. A situation is, therefore, cre- 
ated in which compliance with the reg- 
ulations of one agency of the Federal 
Government results in a violation of 
the regulations of another agency. 

The carriage of candidates in Feder- 
al elections is infrequent and the air- 
craft operator does not intend to 
engage in the business of an air carrier 
or commercial operator. The FAA has 
reviewed this situation and has con- 
cluded that it would be in the public 
interest to allow certain aircraft opera- 
tors to receive payments required by 
the Federal Election Commission 
without being required to comply with 
the rules applicable to operations for 
compensation or hire. Pursuant to this 
regulation, the carriage of candidates 
would be governed by the rules of part 
91. However, the regulation would not 
relieve part 121, 127, or 135 certificate 
holders of the obligation to comply 
with the rules under which they are 
certificated even if a candidate is car- 
ried and the payment is limited to the 
amount required by the FEC rules. 

It also would not relieve an operator 
whose primary business is as an air 
carrier or commercial operator from 
complying with parts 121, 127, or 135. 


NEED FOR IMMEDIATE ADOPTION 


Since this special regulation relieves 
a restriction, does not impose an addi- 
tional burden on any person, and is 
needed to avoid the possibility of air- 
craft operators’ experiencing conflicts 
between the regulations of the FAA 
and FEC in the imminent Federal 
election campaigns of 1978, I find that 
notice and public procedure are im- 
practicable and contrary to the public 
interest and that good cause exists for 
making this amendment effective in 
less than 30 days. However, the FAA 
intends to review operating experience 
under this special regulation. Conse- 
quently, interested persons are invited 
to submit such written data, views, or 
arguments as they may desire regard- 
ing this SFAR. Communications 
should identify the docket number 
and be submitted in duplicate to the 


RULES AND REGULATIONS 


Federal Aviation Administration, 
Office of the Chief Counsel, Atten- 
tion: Rules Docket, AGC-24, 800 Inde- 
pendence Avenue SW., Washington, 
D.C. 20591. All communications re- 
ceived on or before February 1, 1979, 
will be considered by the Administra- 
tor and this SFAR may be changed in 
the light of the comments received. 
All comments submitted will be availa- 
ble, both before and after the closing 
date for comments, in the rules docket 
for examination by interested persons. 


ADOPTION OF THE AMENDMENT 


Accordingly, the following special 
Federal Aviation regulation is adopt- 
ed, effective, September 26, 1978: 


§1 Applicability. 


Contrary provisions of parts 91, 121, 
127, and 135 of the Federal Aviation 
regulations notwithstanding, an air- 
craft operator, other than one operat- 
ing an aircraft under the rules of part 
121, 127, or 135 of this chapter, may 
receive payment for the carriage of a 
candidate in a Federal election, an 
agent of the candidate, or a person 
traveling on behalf of the candidate, 
if— 

(a) That operator’s primary business 
is not as an air carrier or commercial 
operator; 

(b) The carriage is conducted under 
the rules of part 91; and 

(c) The payment for the carriage is 
required, and does not exceed the 
amount required to be paid, by regula- 
tions of the Federal Election Commis- 
sion (11 CFR et seq.). 


§2 Definitions. 


For the purpose of this special Fed- 
eral Aviation regulation, the terms 
“candidate” and “election” have the 
same meaning as that set forth in the 
regulations of the Federal Election 
Commission. 

This special Federal Aviation regula- 
tion terminates June 30, 1980, unless 
sooner superseded or rescinded. 


(Secs. 313(a), 601, and 604 of the Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1354(a), 
1421, and 1424); and sec. 6(c) of the Depart- 
ment of Transportation Act (49 U.S.C. 
§ 1655(c)).) 


Note.—The FAA has determined that this 
document is not significant under the proce- 
dures and criteria prescribed by Executive 
Order 12044 and as implemented by interim 


Department of Transportation guidelines 
(43 FR 9582; Mar. 8, 1978). 


Issued in Washington, D.C., on Sep- 
tember 22, 1978. 


LANGHORNE Bonn, 
Administrator. 


(FR Doc. 78-27199 Filed 9-25-78; 8:45 am] 
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[3510-25] 


Title 15—Commerce and Foreign 
Trade 


CHAPTER Ili—INDUSTRY AND TRADE 
ADMINISTRATION, DEPARTMENT 
OF COMMERCE 


PART 371—GENERAL LICENSES 


Revision of General License GIFT 


AGENCY: Office of Export Adminis- 
tration, Bureau of Trade Regulation, 
U.S. Department of Commerce. 


ACTION: Final rule. 


SUMMARY: For humanitarian rea- 
sons, the Office of Export Administra- 
tion (OEA). has revised the provisions 
of General License GIFT to allow 
shipments of gift parcels to Vietnam. 
Previously, before exporting a gift 
parcel to a person in Vietnam, a donor 
was required to submit an application 
to OEA and receive specific written 
authorization to make the shipment. 
This revision removes that require- 
ment and permits shipments of gift 
parcels with retail value not exceeding 
$200 to be made by an individual in 
the United States (donor) to an indi- 
vidual, or a religious, charitable, or 
educational organization (donee) lo- 
cated in Vietnam under General Li- 
cense GIFT. 


EFFECTIVE DATE: September 25, 
1978. 


FOR FURTHER 
CONTACT: 


Charles C. Swanson, Director, Oper- 
ations Division, Office of Export Ad- 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
202-377-4196. 


Accordingly, §371.18(a)(1) of the 
Export Administration Regulations 
(15 CFR Part 371) is revised to read as 
follows: 


INFORMATION 


§ 371.18 General license GIFT; shipments 
of gift parcels. 


(a) Scope. (1) A general license desig- 
nated GIFT is established, subject to 
the provisions of § 371.18, authorizing 
the export of gift parcels by an indi- 
vidual in the United States (donor) ad- 
dressed to an individual, or a religious, 
charitable, or educational organization 
(donee) located in any destination, 
except North Korea and Cambodia, 
for the use of the donee or the donee’s 
immediate family. The gift parcel 
must be provided free of charge to the 
donee. However, the payment by the 
donee of any handling charges or of 
any fees levied by the importing coun- 
try (e.g., import duties, taxes, etc.) is 
not considered to be a cost to the 
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donee for purposes of this definition 
of “gift parcel.” ! 


* * s * * 


(Sec. 4, Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E.O. 12002, 
42 FR 35623 (1977); Department Organiza- 
tion Order 10-3, dated Dec. 4, 1977, 42 FR 
64721 (1977); and Industry and Trade Ad- 
ministration Organization and Function 
Order 45-1, dated Dec. 4, 1977, 42 FR 64716 
(1977).) 


Dated: September 22, 1978. 


RAvER H. MEYER, 
Acting Deputy Assistant 
Secretary for Trade Regulation. 


(FR Doc. 78-27277 Filed 9-25-78; 12:05 pm] 


[3510-25] 
PART 371—GENERAL LICENSES 


PART 386—EXPORT CLEARANCE 


Deletion of General License GMS 


AGENCY: Office of Export Adminis- 
tration, Bureau of Trade Regulation, 
U.S. Department of Commerce. 


ACTION: Final rule. 


SUMMARY: General License GMS 
was established to permit the export 
of commodities sold by the Depart- 
ment of Defense to governments of 
certain foreign countries under the 
Mutual Security Act of 1954. However, 
such sales are now made under the 
Arms Export Control Act and consist 
of commodities licensed for export by 
the Office of Munitions Control of the 
Department of State. Therefore, gen- 
eral license GMS is obsolete and is de- 
leted from the Export Administration 
Regulations. 


— DATE: September 25, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Charles C. Swanson, Director, Oper- 
ations Division, Office of Export Ad- 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
202-377-4196 


'Many foreign countries permit the entry, | 


duty-free, of gift parcels that conform to 
regulations regarding contents and marking. 
To secure this advantage, the sender should 
show the words “U.S.A. Gift Parcel” on the 
addressee side of the package and on any re- 
quired customs declarations. Information 
regarding the foreign postal regulations is 
available at local post offices. Senders of 
gift parcels who wish information regarding 
import duties of a foreign country should 
contact the nearest Commercial Office, 
Consulate, or Embassy of the country con- 
cerned. 


RULES AND REGULATIONS 


Accordingly, the Export Administra- 


tion Regulations (15 CFR Part 368 et 


seq.) are revised as follows: 
Part 371 is amended as folows: 


Section 371.2(c)(7) is revised to read 
as follows: 


$371.2 General provisions. 


(c) es * 

(7) The commodity is an electronic, 
mechanical, or other device, as de- 
scribed in § 376.13, primarily useful for 
surreptitious interception of wire or 
oral communications, except that such 
commodity may be exported under 
general license GUS (§ 371.13); 


$371.2 [Reserved] 


Section 371.20 is deleted and re- 
served. 

Section 386.6 is revised by deleting 
references to general license GMS to 
read as follows: 


§ 386.6 Destination control statements. 


(a) s * s 

(1) * os s 

(ii) General license GLV, GTF-US, 
GTE, or GLR; or 


(2) Exports to the Republic of South 
Africa and Namibia. The following 
destination control statement is re- 
quired for all shipments to the Repub- 
lic of South Africa and Namibia made 
under a validated license or under gen- 
eral license G-DEST, GLV, GTF-US, 
G-NNR, GLR, and GTE: 


je ee 

(1) Deleted and reserved. 

(2) General license shipments. For a 
shipment under any general license, 
any of the three destination control 
statements may be used. 


(d) * * * 

(2) a a = 

(i) General license shipments. For a 
shipment under any general license: 


* * * * s 


(Sec. 4, Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E.O. 12002, 
42 FR 35623 (1977); Department Organiza- 


tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Administration Organization and Function 
Order 45-1, dated December 4, 1977, 42 FR 
64716 (1977).) 


Dated: September 22, 1978. 


RAUER H. MEYER, 
Acting Deputy Assistant Secre- 
tary for Trade Regulation. 


{FR Doc. 78-27299 Filed 9-27-78; 8:45 am] 


[3510-25] 


PART 399—COMMODITY CONTROL 
LIST AND RELATED MATTERS 


Revision of Commodity Control List 


AGENCY: Office of Export Admin- 
stration, Bureau of Trade Regulation, 
U.S. Department of Commerce. 


ACTION: Final rule. 


SUMMARY: Under current regula- 
tions herbicidal or antiplant prepara- 
tions containing a total of 30 percent 
or more by weight of certain _ingredi- 
ents having chemical warfare uses are 
subject to validated license control for 
national security reasons to all desti- 
nations, except Canada. The Office of 
Export Administration has deter- 
mined, after consultation with its advi- 
sory agencies, that unless such prep- 
arations contain 80 percent or moge of 
these chemical warfare ingredients, 
validated license control for national 
security reasons is no longer neces- 
sary. Accordingly, this rule modifies 
the current licensing requirement so 
that validated license control to all 
destinations, except Canada, applies to 
these herbicidal and antiplant prep- 
arations containing a total of 80 per- 
cent or more by weight of the chemi- 
cal warfare ingredients. However, for- 
eign policy controls remain in effect 
on exports or reexports of these prep- 
arations (notwithstanding the percent- 
age of content of chemical warfare in- 
gredients) to Southern Rhodesia, 
Cuba, North Korea, Vietnam, and 
Cambodia, and to the Republic of 
South Africa and Namibia if intended 
for delivery to or for use by or for 
military or police entities in South 
Africa or Namibia. 


— DATE: September 25, 
8. 

Accordingly, the commodity control 
list, incorporated by reference in 15 
CFR Part 399, is revised, as follows: 

1. Entry No. 4707 subitem (b)(6) of 
the commodity control list. 


§ 399.1 [Amended] 


Section 399.1, is revised to read as 
follows: 
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Export Control Commodity Number 
ani 
Commodity Description 


Process- Validated 
Unit ing Code 


GLV $ Value Limits 
License 
Required T Vv Q 








4707B (a) Chemicals as follows: Lb. 


(b) Synthetic organic agricultural chemi- 
cals, as follows: 

(1) Alkyl aryl carbamates (including 
isopropyl N-phenylcarbamate and iso- 
propyl] N-(3-chlorophenyl)-carbamate), 

(2) Aminochloropicolinic acid and its 
salts and esters, 

(3) Bromoalky] pyrimidines, 

(4) Cacodylic acid, 

(5) Chlorophenoxyacetic and 
chlorofluorophenoxyacetic acids and 
their salts and esters, and 

(6) Herbicidal or antiplant prepara- 
tions containing one or more of the 
above in amounts totaling, alone or in 
combination with another, 80 percent or 
more by weight. 


MG QSTVWYZ 500 500 100 


* s 





§ 399.2 [Amended] 


2. In §399.2, interpretation 24 is 
amended by adding the following to 
the commodities listed under the 
heading “Chemical materials and 
products, n.e.s., as follows:” 

Herbicidal or antiplant preparations, 
n.e.s. 


(Sec. 4, Pub. L. 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E.O. 12002, 
42 FR 35623 (1977); Department Organiza- 
tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Adminstration Organization and Function 
Order 45-1, dated December 4, 1977, 42 FR 
64716 (1977).) 


Dated: September 22, 1978. 


RAavER H. MEYER, 
Acting Deputy Assistant 
Secretary for Industry and Trade. 
[FR Doc. 78-27298 Filed 9-27-78; 8:45 am] 





[6750-01] 
Title 146—Commercial Practices 


CHAPTER I—FEDERAL TRADE 
COMMISSION 


SUBCHAPTER B—GUIDES AND TRADE 
PRACTICE RULES 


RESCISSION OF OBSOLETE PARTS 
AGENCY: Federal Trade Commission. 


ACTION: Rescission of obsolete trade 
practice rules. 


SUMMARY: On June 21, 1977, the 
Commission published in the FEDERAL 
REGISTER a notice of proposed rescis- 
sion or revision of 41 sets of trade 
practice rules, each of which has been 
codified as a separate part in this title 
16, chapter I. After giving careful con- 
sideration to all comments received on 
the public record in response to that 


notice, the Commission now rescinds 
trade practice rules in full for 34 in- 
dustries and retains rules for 7 other 
industries for further study. 


EFFECTIVE DATE: September 23, 
1978. 


FOR FURTHER 
CONTACT: 


Charles H. Slayman, Jr., Attorney, 
Bureau of Consumer Protection, 
Federal Trade Commission, Wash- 
ington, D.C. 20580, 202-724-1478. 


INFORMATION 


SUPPLEMENTARY INFORMATION: 
The Commission nears completion of 
its review of trade practice rules to 
eliminate the obsolete and keep only 
those provisions considered useful in 
obtaining compliance with laws it ad- 
ministers. 

This document deals with further 
Commission action in its comprehen- 
sive review of trade practice rules for 
152 industries. In previous actions, the 
Commission has rescinded 111 sets of 
such rules. This document concerns 
the remaining 41 sets. 

In a notice on June 21, 1977 (42 FR 
31457), the Commission invited com- 
ments concerning proposed rescissions 
or revisions of 41 listed sets of rules. 
Comments were received concerning 
17 sets (industries). All comments were 
carefully considered and have been 
placed on the public record. The Com- 
mission found unconvincing argu- 
ments of interested persons to retain 
any of the 34 parts listed below. 

The Commission also stated in the 
notice of June 21, 1977, that it intends 
to rescind the following provisions 
that may be in any of the 41 sets of 
rules: 

(i) Group II rules because they are 
merely “expressions of the trade” and 
are not Commission interpretations of 
law; 


44483 


(ii) Industry committee references 
because authority to establish such 
committees was rescinded in 1971; 

(iii) Stereotype sections (commercial 
bribery, sales below cost, prohibited 
discrimination, etc.) because acts and 
practices covered are not limited to 
particular industries; and 

(iv) Particularized sections where no 
convincing showing was made that 
they are being used in the public inter- 
est today. 

Since 34 sets of rules are rescinded 
with this document, only 7 sets remain 
in operation that may still contain any 
of the 4 provisions above. 

Trade practice rules are identified as - 
earlier forms of industry guides. 
Guides are administrative interpreta- 
tions of Commission administered 
laws. They have provided the basis for 
voluntary and simultaneous abandon- 
ment of unlawful practices by mem- 
bers of industry. Noncompliance with 
guides may require corrective action 
under applicable statutes. Trade prac- 
tice rules and other industry guides 
should not be confused with specific, 
directly enforceable trade regulation 
rules. 

Rescission of trade practice rules 
and industry guides does not relieve 
anyone of the obligation to comply 
with laws and trade regulation rules 
administered by the Commission. In 
particular, rescission is not a green 
light to engage in unfair or deceptive 
acts or practices, or unfair methods-of 
competition, which are proscribed by 
section five of the Federal Trade Com- 
mission Act, 15 U.S.C. 45. 

Accordingly, the Commission hereby 
amends title 16, chapter I of the Code 
of Federal Regulations by rescinding 
as obsolete and removing in full the 
following 34 parts: 

Part26—Refrigeration and/or Air-Condi- 
tioning Contracting Industries. 

Part 36—Poultry Hatching and Breeding In- 
dustry. 

Part 40—Environmental Testing Equipment 
Manufacturing Industry. 

Part 41—Metal Awning Industry. 

Part 46—Work Glove Industry. 

Part 54—Walnut Wood Industry. 

Part 56—Pleasure Boat Industry. 

Part 57—Residential Aluminum Siding In- 
dustry. 

Part 61—Stationers Industry. 

Part 67—Phonograph Record Industry. 

Part 74—Fresh Fruit and Vegetable Indus- 
try. 

Part 103—Rabbit Industry. 

Part 114—Preserve Manufacturing Industry. 

Part 117—School Supply and Equipment In- 
dustry. 

Part 131—Shrinkage of Woven Cotton Yard 
Goods. 

Part 142—Radio and Television Industry. 

Part 146—Tuna Industry. 

Part 150—Subscription and Mail Order 
Book Publishing Industry. 

Part 157—Catalog Jewelry and Giftware In- 
dustry. 

Part 160—Water Heater Industry. 
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Part 162—Wood Cased Lead Pencil Indus- 
try 


Part 165—Artificial Limb Industry. 
Part 175—Office Machine Marketing Indus- 


try. 

Part 192—Optical Products Industry. 

Part 197—Relating to the Sale and Financ- 
ing of Motor Vehicles. 

Part 205—Upholstery and Drapery Fabrics 
Industry. 

Part 209—Grucery Industry. 

Part 210—Commercial and Industrial Floor 
and Vacuum Machinery Industry. 

Part 214—Hearing Aid Industry. 

Part 215—Portrait Photographic Industry. 

Part 216—Millinery Industry. 

Part 221—Cosmetic and Toilet Preparations 
Industry. 

Part 223—Orthopedic Appliance Industry. 

Part 224—Fire Extinguishing Appliance In- 
dustry. 


(Sec. 5, 6, 18(a)(1)(A), amended FTC Act, 38 
Stat. 719, 721, 88 Stat. 2193 (15 U.S.C. 45, 46, 
57a).) 


By the Commission. 


CaroL M. THOMAS, 
Secretary. 
{FR Doc. 78-27309 Filed 9-27-78; 8:45 am] 





[4830-01] 
Title 26—Internal Revenue 


CHAPTER I—INTERNAL REVENUE 
SERVICE, DEPARTMENT OF THE 
TREASURY 


SUBCHAPTER H—INTERNAL REVENUE 
PRACTICE 
PART 601—STATEMENT OF 
PROCEDURAL RULES 


Establishment of Single Level of 
Administrative Appeal 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Amendments to procedural 
rules. : 


SUMMARY: This ‘document provides 
amendments to the Statement of Pro- 
cedural Rules relating to the establish- 
ment of a single level of administrative 
appeal. These amendments are adopt- 
ed to eliminate the near duplication of 
procedures previously existing in dis- 
trict and Appellate Division confer- 
ences and to make certain correlative 
changes in Collection and Employee 
Plans and Exempt Organization proce- 
dures. The amendments affect all per- 
sons desiring, and previously entitled 
to, a district or Appellate Division con- 
ference in the course of determining 
their tax or penalty liabilities, and cer- 
tain employee plans and exempt orga- 
nizations, and provide them with the 
guidance needed to comply with Inter- 
nal Revenue Service procedures. 


DATE: The amendments apply to con- 
ferences: held after September 30, 
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1978. Conference cases covered by 
these amendments which are pending 
in district or regional offices as of the 
close of business on September 30, 
1978, will be transferred to the Ap- 
peals office. 


FOR FURTHER INFORMATION 
CONTACT: 


William A. McClellan of the Appeals 
Division, Office of Assistant Com- 
missioner (Compliance), Internal 
Revenue Service, 1111 Constitution 
Avenue NW., Washington, D.C. 
20224, Attention: CP:AP:CM, 202- 
566-4468, not a toll-free call. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On April 3, 1978, the FEDERAL REGIs- 
TER published proposed amendments 
to the Statement of Procedural Rules 
(26 CFR Part 601) relating to the es- 
tablishment of a single level of admin- 
istrative appeal, 43 FR 13896. A public 
hearing was held on June 20, 1978. 
After consideration of all comments 
regarding the proposed amendments, 
those amendments are adopted as 
herein revised. These amendments are 
issued under the authority contained 
in 5 U.S.C. 301 and 5 U.S.C. 552. 

The revisions in this document re- 
flect, where relevant to the adoption 
of single level of appeal, the amend- 
ments necessary to conform the State- 
ment of Procedural Rules to the 
changes made by the reorganization of 
the Internal Revenue Service and the 
Office of Chief Counsel, effective on 
July 2, 1978. Amendments to the 
Statement of Procedural Rules neces- 
sary to reflect these changes in areas 
not relating to the adoption of single 
level of appeal will be subsequently 
published in the FEDERAL REGISTER. 


DESCRIPTION OF PROCEDURE 
IN GENERAL 


As described in the preamble to the 
notice of proposed amendments, in 
general, a single appeals function is es- 
tablished in each region headed by a 
Regional Director of Appeals. This 
new appeals organization is referred to 
herein as the Appeals office. The Ap- 
peals office, for the most part, has the 
same characteristics as the old Appel- 
late Division, including the authority 
to settle cases fully. Thus, under the 
amendments, taxpayers will continue 
to enjoy all rights and opportunities 
previously afforded under district con- 
ference procedures and will also be af- 
forded the benefits previously pro- 
vided by the Appellate Division. 

Accordingly, as proposed, the final 
amendments provide that in all cases 
in which a taxpayer was afforded a 
district conference, the taxpayer may 
have a conference in the Appeals 
office where full settlement authority 


can be exercised. Similarly, as in previ- 
ous district conference procedures, no 
written protest will be required to 
obtain an Appeals office conference in 
an office examination case, or in a 
field examination case where the total 
amount of proposed additional tax, 
proposed overassessment, or claimed 
refund does not exceed $2,500 for any 
taxable period. In addition, while not 
expressly provided in the amend- 
ments, the Internal Revenue Service 
will provide Appeals office conferences 
at all locations at which district or Ap- 
pellate Division conferences were pre- 
viously offered. 


TECHNICAL ADVICE 


The preamble to the proposed 
amendments indicated that, under the 
single level system, taxpayers would 
be offered, at the least, the same op- 
portunity to seek technical advice 
from the National Office as previously 
existed under district conference pro- 
cedures. The technical advice proce- 
dures applicable in cases considered by 
the Appeals office (other than Em- 
ployee Plans and Exempt Organiza- 
tion cases, as explained below) are pro- 
vided in new § 601.106(f)(10), added in 
these final amendments. Generally, 
these procedures parallel the technical 
advice procedures for cases under the 
jurisdiction of the district director 
provided in §601.105(b)(5). Thus, in 
appropriate cases, the Appeals office 
may request technical acvice directly 
from the National Office 
(§ 601.106(f)(10) (i), (ii), and (iii)), or 
the taxpayer may request the Appeals 
office to seek technical advice 
(§ 601.106(f)(10)(iii)(@)). Similarly, as 
under present district procedures, the 
taxpayer can protest the denial by the 
Appeals Officer to request technical 
advice (§ 601.106(f)(10)(iv)). In addi- 
tion, similar National Office confer- 
ence rights are provided 
(§ 601.106(f)(10)(v)). Also, the Appeals 
office may request reconsideration by 
the National Office of the conclusions 
expressed in a technical advice memo- 
randum (§ 601.106(f)(10)(vii)(a)). Sec- 
tion 601.106(f)(10)(ii)(b) indicates that 
requests for technical advice should be 
made at the earliest possible stage of 
the examination process. However, if 
identification of an issue on which 
technical advice is appropriate is not 
made until the case is in Appeals, a de- 
cision to request technical advice 
should be made prior to or at the first 
conference. As in present district pro- 
cedures, §601.106(f)(10)(viii)(c) pro- 
vides that the Appeals office is bound 
by technical advice favorable to the 
taxpaye->. However, unlike present dis- 
trict procedures, 
§ 601.106(f£)(10)(viii(c) also provides 
that, if technical advice is issued 
which is unfavorable to the taxpayer, 
the Appeals office may nonetheless 
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settle the issue in the usual manner 
under existing authority, for example, 
taking into account the hazards which 
would exist if the case were litigated. 


COLLECTION CASES 


The preamble to the notice of pro- 
posed amendments stated that future 
procedures would be issued providing 
that in all other cases in which a con- 
ference in the district director’s office 
or regional office was afforded, includ- 
ing Collection and Employee Plans 
and Exempt Organization cases, an 
Appeals office conference weuld be of- 
fered. The final amendments provide 
for consideration by the Appeals office 
of these Collection and Employee 
Plans and Exempt Organization cases. 
The provisions relating to Employee 
Plans and Exempt Organization cases 
are described below. As to Collection 
cases previously considered only by 
the district director, § 601.106(a)(1)¢ii) 
(a) provides that certain denials of ex- 
tensions of time to pay estate tax li- 
abilities may be appealed to the Ap- 
peals office. In ~ addition, 
§ 601.106(a)(1)(iii) provides that assess- 
ment of certain penalties provided 
under chapter 68 of the Code may be 
appealed to the Appeals office. Under 
§ 601.106(a)(1)(iii), the appeal may be 
made before or after payment of the 
penalty, but shall be made before the 
filing of a claim for refund. Technical 
advice procedures do not apply to 
these appeals. Finally, under the 
single level system, Collection cases 
previously considered by the Appellate 
Division will also be considered by the 
Appeals office. 


EMPLOYEE PLAN AND EXEMPT 
ORGANIZATION CASES 


Under the single level system, ap- 
peals of adverse status determinations, 
or the impositions of taxes, in Employ- 
ee Plans and Exempt Organization 
cases will be to the Appeals office. 
(§ 601.201 (n)(5), (n)(6), and (0)(6)). 
The ceriiorari appeal to the National 
Office previously provided in these 
cases is eliminated. However, a plan or 
organization retains the right to re- 
quest technical advice from the Na- 
tional Office. Moreover, in Exempt Or- 
ganization cases, the key district direc- 
tor or Appeals office must request 
technical advice on qualification for 
exemption or foundation status issues 
not covered by published precedent or 
if nonuniformity may exist. In addi- 
tion, if a proposed disposition by an 
Appeals office is contrary to a prior 
National Office ruling or technical 
advice issued with respect to the plan 
or organization, the proposed disposi- 
tion must be submitted to the Nation- 
al Office for approval. Cases in which 
the National Office issues technical 
advice with respect to an organiza- 
tion’s or plan’s qualification or an or- 
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ganization’s status to the key district 
director may not be appealed to the 
Appeals office. The case will be dis- 
posed of in the district office in ac- 
cordance with the holding in the tech- 
nical advice memorandum. Similarly, 
if technical advice is issued to the Apn- 
peals office, the advice is binding and 
the case will be disposed of in accord- 
ance with the holding in the memo- 
randum. 

These amendments establish a new 
provision, § 601.201 (n)(9), which sets 
forth the technical advice procedures 
applicable in Empioyee Plans and 
Exempt Organization cases, whether 
considered by a key district director or 
the Appeals office. Generally, these 
procedures parallel the existing tech- 
nical advice procedures for cases under 
the jurisdiction of the district director, 
set forth in § 601.105 (b)(5), with the 
differences reflecting only that the 
advice is requested by the key district 
director or the Appeals office, and is 
in connection with Employee Plans or 
Exempt Organization matters. Under 
these provisions, technical advice is 
issued by the Office of Assistant Com- 
missioner (Employee Plans and 
Exempt Organizations) or, in a case 
under section 521 of the Code, by the 
Office of Assistant Commissioner 
(Technical) (§ 601.201 (n)($)<id(e)). In 
addition, as indicated above, § 601.201 
(n)(9)CGiiKG) provides that, in certain 
Exempt Organization cases, requesting 
technical advice by the key district di- 
rector or Appeals office is mandatory 
rather than discretionary if the issue 
is not covered by published precedent 
or if nonuniformity may exist. Similar- 
ly, §601.201 (n)(9)(viii)(a) ‘provides 
that the conclusions expressed in cer- 
tain technical advice memoranda are 
final and will be followed by the key 
district office or Appeals office. 


NEED FOR AMENDMENTS 


The Internal Revenue Service has 
provided taxpayers with two opportu- 
nities to appeal administratively pro- 
posed adjustments in tax Habilitv. The 
Internal Revenue Service believes 
that, by combining this two-tier proce- 
dure into a single level of appeal, sig- 
nificant improvements will be made in 
the administrative appeal system, 
which will benefit both taxpayers and 
the Internal Revenue Service. For the 
taxpayer, the single appeal system will 
save the time, effort, and money previ- 
ously required to participate in two 
conferences which, for the most part, 
were duplicate procedures. Moreover, 
the merged system will provide all tax- 
payers with the opportunity to obtain 
full settlement of their disputes at the 
first conference. In addition, having 
this conference under the jurisdiction 
of the Appeals office will maintain and 
emphasize the separateness and inde- 
pendence of the appeal function of the 
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Internal Revenue Service from its ex- 
amination function. For the Internal 
Revenue Service, the merged system 
will also conserve the resources previ- 
ously used in providing this duplica- 
tive procedure, resources which can be 
used more effectively in the adminis- 
tration of the tax laws. 

With the creation of a new appeals 
organization, the Internal Revenue 
Service believes it appropriate that 
this organization consider all appeals, 
including those in Collection and Em- 
ployee Pians and Exempt Organiza- 
tion cases. The Internal Revenue Serv- 
ice believes that having all appeals 
handled by a single organization, in- 
stead of fragmented throughout the 
region, will provide a uniform set of 
standards and procedures, and will 
result in an efficient use of resources, 
with the consequent benefit both to 
taxpayers and the Internal Revenue 
Service. 


EFFECTS OF AMENDMENTS 


The amendments will affect taxpay- 
ers, employee plans, exempt organiza- 
tions, their representatives, and the 
Internal Revenue Service. For taxpay- 
ers and their representatives, the 
amendments will provide one instead 
of two levels of appeals within the In- 
ternal Revenue Service. In addition, 
the Appeals Officer in this single level 
will have full settlement authority. As 
te employee plans and exempt organi- 
zations, the amendments, as described 
above, make certain changes in the 
procedures relating to the considera- 
tion and processing of these cases by 
the Internal Revenue Service. As 2 
result, the amendments may affect the 
dealings of these plans and organiza- 
tions (or their representatives) with 
the Service. 

For the Internal Revenue Service, 
the amendments will affect the utiliza- 
tion of personnel as certain cases will 
no longer be considered by the same’ 
regional office, district conferences 
will no longer be heid, and a large Ap- 
peals office staff will be needed to 
handle the resulting case load. In addi- 
tion, deployment of personnel will be 
affected since Appeals Officers will be 
stationed at all locations where there 
was previously a full-time district con- 
feree or regional appellate staff, and 
will travel to all other locations where 
conferences were previously offered. 


ALTERNATIVE APPROACHES CONSIDERED 


These amendments represent the 
latest attempt in the continuing effort 
by the Internal Revenue Service to 
provide for the settling of disputes ad- 
ministratively in the fairest, and most 
expeditious manner possible, and to 
increase the number and percentage 
of cases settled without resort to the 
courts. Other approaches considered 
to achieve this goal have included in- 
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creasing the settlement authority of 
the district conferee, liberalizing the 
written protest requirements, and im- 
proving the opportunities for confer- 
ences by increasing the circuit riding 
done by district and appellate confer- 
ees. The approach chosen is consid- 
ered the least burdensome of the al- 
ternatives because it will achieve to a 
larger extent the aforementioned goal, 
while at the same time preserving for 
taxpayers all rights and benefits en- 
joyed under the previous appeal struc- 
ture. 


PusLic COMMENT 


Some commenters opposed the es- 
tablishment of this single level system, 
emphasizing that the prior system 
werked well in settling cases. They as- 
serted that district and Appellate Divi- 
sion conferences were complementary, 
not duplicate, procedures in that the 
district conference handled small, 
simple, and factual issues on an infor- 
mal basis, while the Appellate Divi- 
sion, which had more formal proceed- 
ings, handled disputes involving large 
proposed adjustments and complex 
legal issues. The commenters noted 
that, even in cases in which both con- 
ferences were used, many issues were 
resolved at the district level and those 
that were forwarded to Appeliate were 
refined and clarified, thereby enhanc- 
ing settlement opportunities. They 
further asserted that the single level 
system would increase the cost of ad- 
ministrative appeal to taxpayers, 
would increase the time required for 
settlement, and would increase the 
number of cases going forward to liti- 
gation. However, of those cppssing the 
proposal, some agreed that a single 
level system could be developed that 
would be fair to taxpayers. 

Other commenters supported the es- 
tablishment of a single level of appeal. 
They emphasized that it would expe- 
dite the processing of controversies, 
that the previous system was duplica- 
tive and created the appearance—and 
perhaps also the fact—of lack of inde- 
pendence of the district conferee, and 
that the cost of maintenance of the 
dual system was out of proportion to 
the benefits to be derived from accorda- 
ing taxpayers two opportunities to 
argue a case. - 

The proposal is being adopted. It is 
believed that, by eliminating duplicate 
procedures, the single level system will 
be more effective than the two-tier 
system in settling cases. This will 
lessen the overall cost to taxpayers of 
administrative appeal. It is believed 
that the full and fair consideration 
and resolution of legal and factual 
issues by the Internal Revenue Service 
will not be diminished under the 
single level system. This system will 
provide taxpayers the opportunity to 
have full settlement of their disputes 
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at the first conference by a capable 
conferee who is distinctiy separate and 
independent from the examiner. As 
noted, taxpayers will also continue to 
enjoy all cther rights and benefits, 
other than district conference, that 
were previously provided. It is also be- 
lieved that the single level system will 
allow the Internal Revenue Service to 
use resources previously devoted to 
providing this duplicative procedure 
more effectively in the administration 
of the tax laws, thereby benefiting all 
taxpayers. In addition, the new Ap- 
peals office will also consider Collec- 
tion and Employee Plans and Exempt 
Organization cases, thereby providing 
taxpayers with a uniform set of stand- 
ards and procedures for all appeals 
cases, while also contributing to the 
effective use of resources by the Inter- 
nal Revenue Service. 

Many commenters asserted that 
under the single level system taxpay- 
ers must be afforded the same oppor- 
tunity to seek technical advice from 
the National Office as existed under 
district conference procedures. The 
final amendments provide for this 
same opportunity to request technical 
advice. The technical advice provisions 
apylicable.in Appeals office and Em- 
ployee Plans and Exempt Organiza- 
tion cases are described earlier in this 
preamble. 

Several commenters raised the issue 
of the availability of conferences 
under the single level system. Under 
this system, Appeals Officers will be 
stationed at all locations where there 
was previously a full-time district con- 
feree or regional appellate staff and 
will travel to all other locations where 
conferences were previously offered. 
The Internal Revenue Service will also 
provide sufficient numbers of Appeals 
Officers to assure that single level con- 
ferences will be held with the same 
degree of promptness as district or re- 
gional conferences were offered. 

A few commenters raised miscella- 
neous issues concerning procedures 
which are applicable only in cases 
under the jurisdiction of the district 
director. One example:is the availabil- 
ity of Rev. Proc. 70-27, 1970-2 C.B. 
509, relating to changes in method of 
accounting. Consistent with the goal 
of preserving all taxpayers’ rights 
under the single level system, § 601.106 
(f)(10)(viii)(d@) provides that taxpayers 
may request permission from the As- 
sistant Commissioner (Technical) to 
change a method of accounting and 
obtain a 10-year (or less) spread of the 
resulting adjustments. This request 
should be made prior to or at the first 
Appeals conference. Section 601.106 


’ (f)(10)(viiiCd) further provides that 


the Appeals office has authority to 
allow a change and the resulting 
spread without referring the case to 
Technical. 


REPORTING/ RECORDKEEPING 
REQUIREMENTS 


The amendments provide no new re- 
porting burdens or recordkeeping re- 
quirements which are necessary for 
compliance. 


PLAN FOR EVALUATING EFFECTIVENESS 
OF AMENDMENTS 


The effectiveness of these amend- 
ments will be evaluated upon periodic 
collection and review of comments and 
data from the various offices of the 
Internal Revenue Service involved 
with the administrative appeal proce- 
dure, _ 


DRAFTING INFORMATION 


The principal author of these 
amendments is Mark L. Yecies of the 
Legislation and Regulations Division 
of the Office of Chief Counsel, Inter- 
nal Revenue Service. However, person- 
nel from other offices of the Internal 
Revenue Service participated in devel- 
oping the amendments, both on mat- 
ters of substance and style. 


ADOPTION OF AMENDMENTS TO THE 
STATEMENT OF PROCEDURAL RULES 


Accordingly, the amendments to the 
Statement of Procedural Rules (26 
CFR Part 601), as prceposed, are 
hereby adopted, subject to the 
changes set forth below: 

PARAGRAPH 1. Section 601.103, as 
amended in paragraph 1 of the notice 
of proposed amendments, is amended 
in the following respecis: 

1. Paragraph (b) is amended by re- 
vising the last sentence to read as set 
forth below. 

2. Paragraph (c)(1) is revised to read 
as set forth below. 

§ 601.103 
dure. 


Summary of general tax proce- 


* « * e * 


(b) Examination and determination of tax 
liability. * * * If the taxpayer agrees to the 
proposed adjustments and the tax involved 
is an income, profits, estate, gift, or chapter 
41, 42, 43, or 44 tax, and if the taxpayer 
waives restrictions on the assessment and 
collection of the tax (see § 601.105 (b)(4)), 
the deficiency will be immediately assessed. 

(c) Disputed liability—(1) General. The 
taxpayer is given an opportunity to request 
that the case be considered by an Appeals 
office provided that office has jurisdiction 
(see § 601.106 (a)(3)). If the taxpayer re- 
quests such consideration, the case will be 
referred to the Appeals office which will 
afford the taxpayer the opportunity for a 
conference. The determination of tax liabili- 
ty by the Appeals office is final insofar as 
the taxpayer’s appeal rights within the 
Service are concerned. Upon protest of cases 
under the jurisdiction of the Director of In- 
ternational Operations, exclusive settlement 
authority is vested in the Appeals office 
having jurisdiction of the place where the 
taxpayer requests the conference. If the 
taxpayer does not specify a location for the 
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conference, or if the location specified is 
outside the territorial limits of the United 
States, the Washington, D.C. Appeals Office 
of the Mid-Atlantic Region assumes jurisdic- 
tion. 


. o * * = 


Par. 2. Section 601.105, as amended 
in paragraph 2 of the notice of pro- 
posed amendments, is amended in the 
following respects: 

1. The heading of paragraph 
(b)(2)4i) is amended by deleting the 
phrase “Office audit” and inserting in 
its place the phrase “Office examina- 
tion” and by. deleting the phrase 
“Audit Division” and inserting in its 
place the phrase “Examination Divi- 
sion”. 

2. Paragraph (b)(2)(i) is amended by 
deleting the word ‘audited’ and in- 
serting in its place the word ‘‘exam- 
ined’, and by deleting the phrase 
“Audit Divisions” and inserting in its 
place the phrase “Examination Divi- 
sions” in the first sentence, and by de- 
leting the phrase “audit techniques” 
and inserting in its place the phrase 
“examination techniques’ in the 
second sentence. 

3. Paragraph (b)(4) is amended by 
deleting the phrase “Chapter 42 
taxes” in the sixth to last sentence 
and inserting in its place the phrase 
“chapter 41, 42, 43, or 44 taxes’”’. 

4. Paragraph (b)(5)(i)(e) is revised to 
read as set forth below. 

5. Paragraph (b)(5ii(6) is revised 
to read as set forth below. 

6. Paragraph (b)(5)<iii)(a) is revised 
to read as set forth below. 

7. The heading of paragraph (c)(1) is 
amended by deleting the phrase 
“Office audit” and inserting in its 
place the phrase “Office examina- 
tion”. 

8. Paragraph (c)(1)(i) is amended as 
follows: 

a. The first sentence is amended by 
deleting the word ‘audit’? and insert- 
ing in its place the word ‘“examina- 
tion”. 

b. The third sentence is amended by 
deleting the phrase “the regional Ap- 
pellate Division” and inserting in its 
place the phrase ‘‘an Appeals office”. 

c. The fourth sentence is amended 
by deleting the phrase ‘‘Appellate Di- 
vision” and inserting in its place the 
phrase ‘‘Appeals office’”’. 

9. Paragraph (c)(1)cii) is amended as 
follows: 

a. The first sentence is amended by 
deleting the word ‘audit’ and insert- 
ing in its place the word ‘examina- 
tion” and by deleting the phrase “Ap- 
pellate Division”. 

b. The second sentence is amended 
by deleting the phrase “Appellate Di- 
vision” and inserting in its place the 
phrase “Appeals office’. 

c. The third sentence is amended by 
deleting the phrase “the regional Ap- 
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pellate Division” and inserting in its 
place the phrase “an Appeals office”. 

d. The fourth sentence is amended 
by deleting the phrase “Appellate Di- 
vision” and inserting in its place the 
phrase “Appeals office’. 

10. The heading of paragraph (c)(2) 
is amended by deleting the phrase 
“Field audit” and inserting in its place 
the phrase ‘Field eramination”. 

11. Paragraph (c)(2)(i) is amended 
by deleting the phrase “the regional 
Appellate Division” in the last sen- 
tence and inserting in its place the 
phrase “an Appeals office”. 

12. Paragraphs (c)(2) (ii) and (iii) are 
amended by deleting the phrase ‘Ap- 
pellate Division” each time it appears 
and inserting in its place the phrase 
“Appeals office’’. 

13. Paragraph (d)(2)(i) is redesignat- 
ed paragraph (d)(2) and is amended by 
deleting the phrase “Appellate Divi- 
sion” each time it appears and insert- 
ing in its place the phrase “Appeals 
office’, and by deleting the phrase 
“audit case” each time it appears and 
inserting in its place the phrase “ex- 
amination case’. 

14. Paragraph (h) is revised to read 
as set forth below. 

15. Paragraph (1) is deleted. 


§601.105 Examination of returns and 
claims for refund, credit or abatement; 
determination of correct tax liability. 


* * * * * 


(b) Examination of returns. * * * 

(5) Technical advice from the National 
Office— 

Gi) Definition and nature of technical 
advice. *** 

(e) The provisions of this subparagraph 
apply only to a case under the jurisdiction 
of a district director, but do not apply to an 
Employee Plans case under the jurisdiction 
of a key district director as provided in 
§ 601.201(0) or to an Exempt Organization 
case under the jurisdiction of a key district 
director as provided in §601.201(n). The 
technical advice provisions applicable to 
Employee Plans and Exempt Organization 
cases are set forth in $601.201(n)\(9). The 
provisions of this subparagraph do not 


. apply to a case under the jurisdiction of the 


Bureau of Alcohol, Tobacco, and Firearms. 
They also do not apply to a case under the 
jurisdiction of an Appeals office, including a 
case previously considered by Appeals. The 
technical advice provisions applicable to a 
case under the jurisdiction of an Appeals 
office, other than Employee Plans and 
Exempt Organizations cases, are set forth in 
§ 601.106¢f)(10). A case remains under the 
jurisdiction of the district director even 
though an Appeals office has the identical 
issue under consideration in the case of an- 
other taxpayer (not related within the 
meaning of section 267 of the Code) in an 
entirely different transaction. Technical 
advice may not be requested with respect to 
a taxable period if a prior Appeals disposi- 
tion of the same taxable period of the same 
taxpayer’s case was based on mutual conces- 
sions (ordinarily with a Form 870-AD, Offer 
of Waiver of Restrictions on Assessment 
and Collection of Deficiency in Tax and of 
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Acceptance of Overassessment). However, 
technica] advice may be requested by a dis- 
trict director on issues previously considered 
in a prior Appeals disposition, not based on 
mutual concessions, of the same taxable pe- 


‘riods of the same taxpayer with the concur- 


rence of the Appeals office that had the 
case. 

Gi) Areas in which technical advice may 
be requested. * * * 

(b) District directors are encouraged to re- 
quest technical advice on any technical or 
procedural question arising in connection 
with any case of the type described in subdi- 
vision (i) of this subparagraph which cannot 
be resolved on the basis of law, regulations, 
or a clearly applicable revenue ruling or 
other precedent issued by the National 
Office. This request should be made at the 
earliest possible stage cf the examination 
process. 

dil) Requesting technical advice. (a) It is 
the responsibility of the district office to de- 
termine whether technical advice is to be re- 
quested on any issue before that office. 
However, while the case is under the juris- 
diction of the district director, a taxpayer or 
his/her representative may request that an 
issue be referred to the National Office for 
technical advice on the grounds that a lack 
of uniformity exists as to the disposition of 

he issue, or that the issue is so unusual or 
complex as to warrant consideration by the 
National Office. This request should be 
made at the earliest possible stage of the ex- 
amination process. While taxpayers are en- 
couraged to make written requests setting 
forth the facts, law, and argument with re- 
spect to the issue, and reason for requesting 
National Office advice, a taxpayer may 
make the request orally. If, after consider- 
ing the taxpayer’s request, the examiner is 
of the opinion that the circumstances do 
not warrant referral of the case to the Na- 
tional Office, he/she will se advise the tax- 
payer. (See subdivision (iv) of this subpara- 
graph for taxpayer’s appeal rights where 
the examiner declines to request technical 
advice.) 


* = * & + 


(h) Jeopardy assessments. If the district 
director believes that the assessment or co} 
lection of a tax will be jeopardized by delay, 
he/she is authorized and required to assess 
the tax immediately, together with interest 
and other additional amounts provided by 
law, notwithstanding the restrictions on as- 
sessment or collection of income, estate, 
gift, or chapter 41, 42, 43, or 44 taxes con- 
tained in section 6213(a) of the Code. A 
jeopardy assessment does not deprive the 
taxpayer of the right to file a petition with 
the Tax Court. Collection of a tax in jeop- 
ardy may be immediately enforced by the 
district director upon notice and demand. 
To stay collection, the taxpayer may file 
with the district director a bond equal to 
the amount for which the stay is desired. 
The taxpayer may request a review in the 
Appeals office of whether the making of the 
assessment was reasonable under the cir- 
cumstances and whether the amount as- 
sessed or demanded was appropriate under 
the circumstances. See section 7429. This re- 
quest shall be made, in writing, within’ 30 
days after the earlier cf— 

(1) The day on which the taxpayer is fur- 
nished the written statement described in 
section 7429(a)(1); or 
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(2) The last day of the period within 
which this statement is required to be fur- 
nished. 


An Appeals office conference will be grant- 
ed as soon as possible and a decision ren- 
dered without delay. 


* « tal * +. 


Par. 3. Section 601.106, as amended 
in paragraph 3 of the notice of pro- 
posed amendments, is amended in the 
following respects: 

1. Paragraph (a1) is revised to read 
as set forth below. 

2. Paragraph (d)3)(iii) is amended 
by deleting the second sentence. 

3. Paragraph (f)(5) is amended by re- 
vising the first sentence to read as set 
forth below. 

4. Paragraph (f7) is amended by 
deleting the phrase “Appellate Divi- 
sion”’ each time it appears and insert- 
ing in its place the phrase “Appeals 
office’. 

5. A new paragraph (f)(10) is added, 
reading as set forth below. 


§ 601.106 Appeals functions. 

(a) General. (1) (i) There are provided in 
each region Appeals offices with office fa- 
cilities within the region. Unless they other- 
wise specify, taxpayers living outside the 
United States use the facilities of the Wash- 
ington, D.C., Appeals Office of the Mid-At- 
lantic Region. Subject to the limitations set 
forth in subparagraphs (2) and (3) of this 
paragraph, the Commissioner has delegated 
to certain officers of the Appeals offices au- 
thority to represent the regional commis- 
sioner in those matters set forth in subdivi- 
sions (ii) through (iv) of this subparagraph. 
If a statutory notice of deficiency was issued 
by a district director or the Director of In- 
ternational Operations, the Appeals office 
may waive jurisdiction to the director who 
issued the statutory notice during the 90- 
day (or 150-day) period for filing a petition 
with the Tax Court, except where criminal 
prosecution has been recommended and not 
finally disposed of, or the statutory notice 
includes the ad valorem fraud penalty. 
After the filing of a petition in the Tax 
Court, the Appeals office continues to have 
exclusive jurisdiction of the case, subject to 
the provisions of subparagraph (2) of this 
paragraph. Subject to the exceptions and 
limitations set forth in subparagraph (2) of 
this paragraph, there is also vested in the 
Appeais offices authority to represent the 
regional commissioner in his/her exclusive 
authority to settle (a) all cases docketed in 
the Tax Court and designated for trial at 
any place within the territory comprising 
the region, and (6) all docketed cases origi- 
nating in the office of any district director 
situated within the region, or in which juris- 
diction has been transferred to the region, 
which are designated for trial at Washing- 
ton, D.C., unless the petitioner resides in, 
and his/her books and records .are located 
or can be made available in, the region 
which includes Washington, D.C. 

(ii) Certain officers of the Appeals offices 
may represent the regional commissioner in 
his/her exclusive and final authority for 
the determination of— 

(a) Federal income, profits, estate (includ- 
ing extensions for payment under section 
6161(aX2)), gift, or chapter 41, 42, 43, or 44 
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tax liability (whether before or after the is- 
suance of a siatuiory notice of deficiency); _ 
(b) Employment or certain Federal excise 
tax liability; and 
(c) Liability for additions to the tax, addi- 
tional amounts, and assessable penalties 
provided under chapter 68 of the Code. 


in any case originating in the office of any 
district director situated in the region, of in 
any case in which jurisdiction has been 
transferred to the region. The taxpayer 
must request Appeais consideration and, in 
some instances, submit a written protest to 
the determination of liability made by the 


district director. No written protest is re- — 


quired in an office examination case. A writ- 
ten protest is required in a field examina- 
tion case if the total amount of proposed ad- 
ditional tax, proposed overassessment, or 
claimed refund (or, in an offer in compro- 
mise, the total amount of assessed tax, pen- 
alty, and interest sought to be compro- 
mised) exceeds $2,500 for any taxable 
period. 

(iil) Sections 6659{ax1) and 6671(a) pro- 
vide that additions to the tax, additional 
amounts, penalties and liabilities (collective- 
ly referred to in this subdivision as “penal- 
ties”) provided by chapter 68 of the Code 
shall be paid upon notice and demand and 
shall be assessed and collected in the same 
manner as taxes. Certain Chapter 68 penal- 
ties may be appealed after assessment to 
the Appeals office. This postassessment 
appeal procedure applies to all but the fol- 
lowing chapter 68 penalties: 

(a) Penalties that are not subject to a rea- 
sonable cause determination (examples are 
additions to the tax for failure to pay esti- 
mated income tax under sections 6654 and 
6655); 

(bo) Penalties that are subject to the defi- 
ciency procedures of subchapter B of chap- 
ter 63 of the Code (because the taxpayer 
nas the right to appeal such penalties, such 
as those provided under section 6653 (a) and 
(b), prior to assessment); 

(c) The 100-percent penalty provided 
under section 6672 (because the taxpayer 
has the opportunity to appeal this penalty 
prior to assessment); and 

(d) The penalty in case of jeopardy pro- 
vided under section 6658 (because there is 
an adequate postassessment appeal). 


The appeal may be made before or after 
payment, but shall be made before the 
filing of a claim for refund. Technical advice 
procedures are not applicable to an appeal 
made under this subdivision. 

(iv) The Appeals office considers cases in- 
volving the initial or continuing recognition 
of tax exemption and foundation classifica- 
tion. See § 601.201 (n)(5) and (n)(6). The Ap- 
peals office also considers cases involving 
the initial or continuing determination of 
employee plan qualification under sub- 
chapter D of chapter 1 of the Code. See 
§ 601.201(0)(6). However, the jurisdiction of 
the Appeals office in these cases is limited 
as follows: 

(a) In cases under the jurisdiction of a key 
district director (or the National Office) 
which involve an application for, or the rev- 
ocation or modification of, the recognition 
of exemption or the determination of quali- 
fication, if the determination concerning ex- 
emption is made by a National Office ruling, 
or if National Office technical advice is fur- 
nished concerning exemption or qualifica- 
tion, the decision of the National Office is 
final. The organization/plan has no right of 


appeal to the Appeals office or any other . 
avenue of administrative appeal. See 
§ 601.201 (nX(5)(d, (n}(6)ii)0D), 
(n)(9)(viill(a@), (0 2)GiD, and (06). 

(d) In cases already under the jurisdiction 
of an Appeals office, if the proposed disposi- 
tion by that office is contrary to a National 
Office ruling concerning exemption, or to a 
National Office technical advice concerning 
exemption or qualification, issued prior to 
the case, the proposed disposition will be 
submitted, through the Office of the Re- 
gional Director of Appeals, to the Assistant 
Commissioner (Employee Plans and Exempt 
Organizations) or, in section 521 cases, to 
the Assistant Commissioner (Technical). 
The decision of the Assistant Commissioner 
will be followed by the Appeals office. See 
§ 601.201 (n)(5)iiD, (nid, (n(6)civ), 
and (0)(6)¢iii). 


* . . 7 


(f) Conference and practice requirements. 
7 es 

(5) Rule V. In order to bring an income, 
profits, estate, gift, or chapter 41, 42,43, or 
44 tax case in prestatutory notice status, an 
employment or excise tax case, a penalty 
case, an Employee Pians and Exempt Orga- 
nization case, a termination of taxable year 
assessment case, a jeopardy assessment case, 
or an offer in compromise before the Ap- 
peals office, the taxpayer or the taxpayer's 
representative should first request Appeals 
consideration and, when required, file with 
the district office, service center, of Office 
of International Operations a written pro- 
test setting forth specifically the reasons for 
the refusal to accept the findings. * * * 


(10) Rule X—Technical advice from the 
National Office—(i) Definition and nature 
of technical advice. (a) As used in this sub- 
paragraph, “technical advice’ means advice 
or guidance as to the interpretation and 
proper application.of internal revenue laws, 
related statutes, and regulations, to a specif- 
ic set of facts, furnished by the National 
Office upon request of an Appeals office in 
connection with the processing and consid- 
eration of a nondocketed case. It is fur- 
nished as a means of assisting Service per- 
sonnel in closing cases and establishing and 
maintaining consistent holdings in the var- 
ious regions. It does not include memoran- 
dums on matters of general technical appli- 
cation furnished to Appeals offices where 
the issues are not raised im connection with 
the consideration and handling of a specific 
taxpayer’s case. 

(b) The provisions of this subparagraph 
do not apply to a case under the jurisdiction 
of a district director or the Bureau of Alco- 
hol, Tobacco, and Firearms, to Employee 
Pians, Exempt Organization, or certain pen- 
alty cases being considered by an Appeals 
office, or to any case previously considered 
by an Appeals office. The technical advice 
provisions applicable to cases under the ju- 
risdiction of a district director, other than 
Employee Plans and Exempt Organization 
cases, are set forth in §601.105¢b)(5). The 
technical advice provisions applicable to 
Employee Plans and Exempt Organization 
cases are set forth in § 601.201(n9). Techni- 
cal advice may not be requested with re- 
spect to a taxable period if a prior Appeals 
disposition of the same taxable period of 
the same taxpayer’s case was based on 
mutual concessions (ordinarily with a Form 
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870-AD, Offer of Waiver of Restrictions on 
Assessment and Collection of Deficiency in 
Tax and of Acceptance of Overassessment). 
However, technical advice may be requested 
by a district director on issues previously 
considered in a prior Appeals disposition, 
not based on mutual concessions, of the 
same taxable periods of the same taxpayer 
with the concurrence of the Appeals office 
that had the case. 

(c) The consideration or examination of 
the facts relating to a request for a determi- 
nation letter is considered to be in connec- 
tion with the consideration and handling of 
a taxpayer’s case. Thus, an Appeals office 
may, under this subparagraph, request tech- 
nical advice with respect. to the considera- 
tion of a request for a determination letter. 
The technical advice provisions applicable 
to a request for a determination letter in 
Employee Plans and Exempt Organization 
cases are set forth in § 601.201(n)(9). 

(d) If an Appeals office is of the opinion 
that a ruling letter previously issued to a 
taxpayer should be modified or revoked and 
it requests the National Office to reconsider 
the ruling, the reference of the matter to 
the National Office is treated as a request 
for technical advice. The procedures speci- 
fied in subdivision (iii) of this subparagraph 
should be followed in order that the Nation- 
al Office may consider the recommendation. 
Only the National Office can revoke a 
ruling letter. Before referral to the National 
Office, the Appeals office should inform the 
taxpayer of its opinion that the ruling letter 
should be revoked. The Appeals office, after 
development of the facts and consideration 
of the taxpayer’s arguments, will decide 
whether to recommend revocation of the 
ruling to the National Office. For proce- 
dures relating to a request for a ruling, see 
§ 601.201. 

(e) The Assistant Commissioner (Techni- 
cal), acting under a delegation of authority 
from the Commissioner of Internal Reve- 
nue, is exclusively responsible for providing 
technical advice in any issue involving the 
establishment of basic principles and rules 
for the uniform interpretation and applica- 
tion of tax laws in cases under this subpara- 
graph. This authority has been largely re- 
delegated to subordinate officials. 

(ii) Areas in which technical advice may 
be requested. (a) Appeals offices may re- 
quest technical advice on any technical or 
procedural question that develops during 
the processing and consideration of a case. 
These procedures are applicable as provided 
in subdivision (i) of this subparagraph. 

(6) As provided in §601.105(b)(5) (ii)(b) 
and (iii)(a), requests for technical advice 
should be made at the earliest possible stage 
of the examination process. However, if 
identification of an issue on which technical 
advice is appropriate is not made until the 
case is in Appeals, a decision to request such 
advice (in nondocketed cases) should be 
made prior to or at the first conference. 

(c) Subject to the provisions of (0) of this 
subdivision, Appeals offices are encouraged 
to request technical advice on any technical 
or procedural question arising in connection 
with a case described in subdivision (i) of 
this subparagraph which cannot be resolved 
on the basis of law, regulations, or a clearly 
applicable revenue ruling or other prece- 
dent issued by the National Office. 

(iii) Requesting technical advice. (a) It is 
the responsibility of the Appeals office to 
determine whether technical advice is to be 
requested on any issue being considered. 
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However, while the case is under the juris- 
diction of the Appeals office, a taxpayer or 
his/her representative may request that an 
issue be referred to the National Office for 
technical advice on the grounds that a lack 
of uniformity exists as to the disposition of 
the issue, or that the issue is so unusual or 
complex as to warrant consideration by the 
National Office. While taxpayers are en- 
couraged to make written requests setting 
forth the facts, law, and argument with re- 
spect to the issue, and reason for requesting 
National Office advice, a taxpayer may 
make the request orally. If, after consider- 
ing the taxpayer’s request, the Appeals Of- 
ficer is of the opinion that the circum- 
stances do not warrant referral of the case 
to the National Office, he/she will so advise 
the taxpayer. (See subdivision (iv) of this 
subparagraph for taxpayer’s appeal rights 
where the Appeals Officer declines to re- 
quest technical advice.) 

(b) When technical advice is to be request- 
ed, whether or not upon the request of the 
taxpayer, the taxpayer will be so advised, 
except as noted in (j) cf this subdivision. If 
the Appeals office initiates the action, the 
taxpayer will be furnished a copy of the 
statement of the pertinent facts and the 
question or questions proposed for submis- 
sion to the National Office. The request for 
advice should be so worded as to avoid possi- 
ble misunderstanding, in the National 
Office, of the facts or of the specific point 
or points at issue. 

(c) After receipt of the statement of facts 
and specific questions, the taxpayer will be 
given 10 calendar days in which to indicate 
in writing the extent, if any, to which he/ 
she may not be in complete agreement. An 
extension of time must be justified by the 
taxpayer in writing and approved by the 
Chief, Appeals Office. Every effort should 
be made to reach agreement as to the facts 
and specific points at issue. If agreement 
cannot be reached, the taxpayer may 
submit, within 10 calendar days after re- 
ceipt of notice from the Appeals office, a 
statement of his/her understanding as te 
the specific point or points at issue which 
will be forwarded to the National Office 
with the request for advice. An extension of 
time must be justified by the taxpayer in 
writing and approved by the Chief, Appeals 
Office. 

(d) If the taxpayer initiates the action to 
request advice, and his/her statement of the 
facts and point or points at issue are not 
wholly acceptable to the Appeals office, the 
taxpayer will be advised in writing as to the 
areas of disagreement. The taxpayer will be 
given 10 calendar days after receipt of the 
written notice to reply to such notice. An 


extension of time must be justified by the. 


taxpayer in writing and approved by the 
Chief, Appeals Office. If agreement cannot 
be reached, both the statements of the tax- 
payer and the Appeals office will be for- 
warded to the National Office. 

(e) (1) In the case of requests for technical 
advice, the taxpayer must also submit, 
within the 10-day period referred to in (c) 
and (d) of this subdivision, whichever appli- 
cable (relating to agreement by the taxpay- 
er with the statement of facts and points 
submitted in connection with the request 
for technical advice), the statement de- 
scribed in (/) of this subdivision of proposed 
deletions pursuant to section 6110(c) of the 
Code. If the statement is not submitted, the 
taxpayer will be informed by the Appeals 
office that the statement is required. If the 
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Appeals office does not receive the state- 
ment within 10 days after the taxpayer has 
been informed of the need for the state- 
ment, the Appeals office may decline to 
submit the request for technical advice. If 
the Appeals office decides to request techni- 
cal advice in a case where the taxpayer has 
not submitted the statement of proposed de- 
letions, the National Office will make those 
deletions which in the judgment of the 
Commissioner are required by section 
6110(c) of the Code. 

(2) The requirements included in this sub- 
paragraph relating to the submission of 
statements and other material with respect 
to proposed deletions to be made from tech- 
nical advice memorandums before public in- 
spection is permitted to take place do not 
apply to requests for any document to 
which section 6104 of the Code applies. 

(f) In order to assist the Internal Revenue 
Service in making the deletions, required by 
section 6110(c) of the Code, from the text to 
technical advice memorandums which are 
open to public inspection pursuant to sec- 
tion 6110(a) of the Code, there must accom- 
pany requests for such technical advice 
either a statement of the deletions proposed 
by the taxpayer, or a statement that no in- 
formation other than names, addresses, and 
taxpayer identifying numbers need be de- 
leted. Such statements shall be made in a 
separate document. The statement of pro- 
posed deletions shall be accompanied by a 
copy of all statements of facts and support- 
ing documents which are submitted to the 
National Office pursuant to (c) or (d) of this 
subdivision, on which shall be indicated, by 
the use of brackets, the material which the 
taxpayer indicates should be deleted pursu- 
ant to section 6110(c) of the Code. The 
statement of proposed deletions shall indi- 
cate the statutory basis for each proposed 
deletion. The statement of proposed dele- 
tions shall not appear or be referred to any- 
where in the request for technical advice. If 
the taxpayer decides to request additional 
deletions pursuant to section 6110(c) of the 
Code prior to the time the National Office 
replies to the request for technical advice, 
additional statements may be submitted. 

(g) If the taxpayer has not already done 
so, he/she may submit a statement explain- 
ing his/her pesition on the issues, citing 
precedents which the taxpayer believes will 
bear on the case. This statement will be for- 
warded to the National Office with the re- 
quest for advice. If it is received at a later 
date, it will be forwarded for association 
with the case file. 

(hk) At the time the taxpayer is informed 
that the matter is being referred to the Na- 
tional Office, he/she will also be informed 
of the right to a conference in the National 
Office in the event an adverse decision is in- 
dicated, and will be asked to indicate wheth- 
er a conference is desired. 

(i) Generally, prior to replying to the re- 
quest for technical advice, the National 
Office shall inform the taxpayer orally or in 
writing of the material likely to appear in 
the technical advice memorandum which 
the taxpayer proposed be deleted but which 
the Internal Revenue Service determined 
should not be deleted. If so informed, the 
taxpayer may submit within 10 days any 
further information, arguments, or other 
material in support of the position that 
such material be deleted. The Internal Rev- 
enue Service will attempt, if feasible, to re- 
solve all disagreements with respect to pro- 
posed deletions prior to the time the Na- 
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tional Office replies to the request for tech- 
nical advice. However, in no event shall the 
taxpayer have the right to a conference 
with respect to resolution of any disagree- 
ments concerning material to be deleted 
from the text of the technical advice memo- 
randum, but such matters may be consid- 
ered at any conference otherwise scheduled 
with respect to the request. 

(j) The provisions of (@) through (i) of 
this subdivision, relating to the referral of 
issues upon request of the taxpayer, advis- 
ing taxpayers of the referral of issues, the 
submission of proposed deletions, and the 
granting of conferences in the National 
Office, are not applicable to technical advice 
memorandums described in section 
6110(g(5A) of the Code, relating to cases 
involving criminal or civil fraud investiga- 
tions and jeopardy or termination assess- 
ments. However, in such cases, the taxpayer 
shall be aliowed to provide the statement of 
proposed deletions to the National Office 
upon the completion of all proceedings with 
respect 4o the investigations or assessments, 
but prior to the date on which the Commis- 
sioner mails the notice pursuant to section 
6110(f)(1) of the Code of intention to dis- 
close the technical advice memorandum. 

(k) Form 4463, Request for Technical 
Advice, should be used for transmitting re- 
quests for technical advice to the National 
Office. 

(iv) Appeal by taxpayers of determinations 
not to seek technical advice. (a) If the tax- 


payer has requested referral of an issue’ 


before an Appeals office to the National 
Office for technical advice, and after consid- 
eration of the request, the Appeals Officer 
is of the opinion that the circumstances do 
not warrant such referral, he/she will so 
advise the taxpayer. 

(b) The taxpayer may appeal the decision 
of the Appeals Officer not to request techni- 
cal advice by submitting to that official, 
within 10 calendar days after being advised 
of the decision, a statement of the facts, 
law, and arguments with respect to the 
issue, and the reasons why the taxpayer be- 
lieves the matter should be referred to the 
National Office for advice. An extension of 
time must be justified by the taxpayer in 
writing and approved by the Chief, Appeals 
Office. 

(c) The Appeals Officer will submit the 
statement of the taxpayer to the Chief, Ap- 
peals Office, accompanied by a statement of 
the officer’s reasons why the issue should 
not be referred to the National Office. The 
Chief will determine, on the basis of the 
statements submitted, whether technical 
advice will be requested. If the Chief deter- 
mines that technical advice is not warrant- 
ed, that official wiil inform the taxpayer in 
writing that he/she proposes to deny. the re- 
quest. In the letter to the taxpayer the 
Chief will (except in unusual situations 
where such action would be prejudicial to 
the best interests of the Government) state 
specifically the reasons for the proposed 
denial. The taxpayer will be given 15 calen- 
dar days after receipt of the letter in which 
to notify the Chief whether the taxpayer 
agrees with the proposed denial. The tax- 
payer may not appeal the decision of the 
Chief, Appeals Office not to request techni- 
cal advice from the National Office. Howev- 
er, if the taxpayer does not agree with the 
proposed denial, all data relating to the 
issue for which technical advice has been 
sought, including the taxpayer’s written re- 
quest and statements, will be submitted to 
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the National Office, Attention: Director, 
Appeals Division, for review. After review in 
the National Office, the Appeals office will 
be notified whether the proposed denial is 
approved or disapproved. 

(d) While the matter is being reviewed in 
the National Office, the Appeals office will 
suspend action on the issue (except where 
the delay would prejudice the Government’s 
interests) until it is notified of the National 
Office decision. This notification will be 
made within 30 days after receipt of the 
data in the National Office. The review will 
be solely on the basis of the written record 
and no conference will be held in the Na- 
tional Office. 

(v) Conference in the National Office. (a) 
If, after a study of the technical advice re- 
quest, it appears that advice adverse to the 
taxpayer should be given and a conference 
has been requested, the taxpayer will be no- 
tified of the time and place of the confer- 
ence. If conferences are being arranged with 
respect to more than one request for advice 
involving the same taxpayer, they will be so 
scheduled as to cause the least inconve- 
nience to the taxpayer. The conference will 
be arranged by telephone, if possible, and 
must be held within 21 calendar days after 
contact has been made. Extensions of time 
will be granted only if justified in writing by 
the taxpayer and approved by the appropri- 
ate Technical branch chief. 

(b) A taxpayer is entitled, as a matter of 
right, to only one conference in the Nation- 
al Office unless one of the circumstances 
discussed in (c) of this subdivision exists. 
This conference will usually be held at the 
branch level in the appropriate division 
(Corporation Tax Division or Individual Tax 
Division) in the Office of the Assistant 
Commissioner (Technical), and will usually 
be attended by a person who has authority 
to act for the branch chief. In appropriate 
cases the Appeals Officer may also attend 
the conference to clarify the facts in the 
case. If more than one subject is discussed 
at the conference, the discussion constitutes 
a conference with respect to each subject. 
At the request of the taxpayer or the tax- 
payer’s representative, the conference may 
be held at an earlier stage in the considera- 
tion of the case than the Service would ordi- 
narily designate. A taxpayer has no “right” 
of appeal from an action of a branch to the 
director of a division or to any other Nation- 
al Office official. 

(c) In the process of review of a holding 
proposed by a branch, it may appear that 
the final answer will involve a reversal of 
the branch proposal with a result less favor- 
able to the taxpayer. Or it may appear that 
an adverse holding proposed by a branch 
will be approved, but on a new or different 
issue or on different grounds than those on 
which the branch decided the case. Under 
either of these circumstances, the taxpayer 
or the taxpayer’s representative will be in- 
vited to another conference. The provisions 
of this subparagraph limiting the number of 
conferences to which a taxpayer is entitled 
will not foreclose inviting a taxpayer to 
attend further conferences when, in the 
opinion of National Office personnel, such 
need arises. All additional conferences of 
this type discussed are held only at the invi- 
tation of the Service. 

(d) It is the responsibility of the taxpayer 
to furnish to the National Office, within 21 
calender days after the conference, a writ- 
ten record of any additional data, line of 
reasoning, precedents, etc., that were pro- 


posed by the taxpayer and discussed at the 
conference but were not previously or ade- 
quately presented in writing. Extensions of 
time will be granted only if justified in writ- 
ing by the taxpayer and approved by the ap- 
propriate Technicai branch chief. Any addi- 
tional material and a copy thereof should be 
addressed to and sent to the National Office 
which will forward the copy to the appropri- 
ate Appeals office. The Appeals office will 
be requested to give the matter prompt at- 
tention, will verify the additional facts and 
data, and will comment on it to the extent 
deemed appropriate. 

(e) A taxpayer or the taxpayer’s repre- 
sentative desiring to obtain information as 
to the status of the case may do-so by con- 
tacting the following offices with respect to 
matters in the areas of their responsibility: 


OFFICIAL AND TELEPHONE NUMBERS (AREA 
CopbE 202) 


Director, Corporation Tax Division, 566- 
4505 or 566-4505 

Director, Individual Tax Division, 566-3767 
or 566-3788. 


(vi). Preparation of technical advice 
memorandum by the National Office. (a) 
Immediately upon receipt in the National 
Office, the technical employee to whom the 
case is assigned will analyze the file to as- 
certain whether it meets the requirements 
of subdivision (iii) of this subparagraph. If 
the case is not complete with respect to any 
requirement in subdivision (iii) (a) through 
(d) of this subparagraph, appropriated steps 
will be taken to complete the file. If any re- 
quest for technical advice does not comply 
with the requirements of subdivision (iii)(e) 
of this subparagraph, relating to the state- 
ment of proposed deletions, the National 
Office will make those deletions from the 
technical advice memorandum which in the 
judgment of the Commissioner are required 
by section 6110(c) of the Code. 

(b) If the taxpayer has requested a confer- 
ence in the National Office, the procedures 
in- subdivision (v) of this subparagraph will 
be followed. 

(c) Replies to requests for technical advice 
will be addressed to the Appeals office and 
will be drafted in two parts. Each part will 
identify the taxpayer by name, address, 
identification number, and year or years in- 
volved. The first part (hereafter called the 
“technical advice memorandum’”’) will con- 
tain (1) a recitation of the pertinent facts 
having a bearing on the issue; (2) a discus- 
sion of the facts, precedents, and reasoning 
of the National Office; and (3) the conclu- 
sions of the National Office. The conclu- 
sions will give direct answers, whenever pos- 
sible, to the specific questions of the Ap- 
peals office. The discussion of the issues will 
be in such detail that the Appeals office is 
apprised of the reasoning underlying the 
conclusion. There shall accompany the 
technical advice memorandum a notice, pur- 
suant to section 6110(f)(1) of the Code, of 
intention to disclose the technical advice 
memorandum (including a copy of the ver- 
sion proposed to be open to public inspec- 
tion and notations of third party communi- 
cations pursuant to section 6110(d) of the 
Code) which the Appeals office shall for- 
ward to the taxpayer at such time that it 
furnishes a copy of the technical advice 
memorandum to the taxpayer pursuant to 
(e) of this subdivision and subdivision 
(vii)(b) of this subparagraph. 

(d) The second part of the reply will con- 
sist of a transmittal memorandum. In the 
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unusual cases it will serve as a vehicle for 
providing the Appeals office administrative 
information or other information which, 
under the nondisclosure statutes, or for 
other reasons, may not be discussed with 
the taxpayer. 

(e) It is the general practice of the Service 
to furnish a copy of the technical advice 
memorandum to the taxpayer after it has 
been adopted by the Appeals office. Howev- 
er, in the case of technical advice memoran- 
da described in section 6110(g)(5)(A) of the 
Code, relating to cases involving criminal or 
civil fraud investigations and jeopardy or 
termination assessments, a copy of the tech- 
nical advice memorandum shall not be fur- 
nished the taxpayer until all proceedings 
with respect to the investigations or assess- 
ments are completed. 

(f) After receiving the notice pursuant to 
section 6110(f)(1) of the Code of intention 
to disclose the technical advice memoran- 
dum, the taxpayer, if desiring to protest the 
disclosure of certain information in the 
memorandum, must, within 20 days after 
the notice is mailed, submit a written state- 
ment identifying those deletions not made 
by the Internal Revenue Service which the 
taxpayer believes should have been made. 
The taxpayer shall also submit a copy of 
the version of the technical advice memo- 
randum proposed to be open to public in- 
spection on which the taxpayer indicates, 
by the use of brackets, the deletions pro- 
posed by the taxpayer but which have not 
been made by the Internal Revenue Service. 
Generally, the Internal Revenue Service 
will not consider the deletion of any materi- 
al which the taxpayer did not, prior to the 
time when the National Office sent its reply 
to the request for technical advice to the 
Appeals office, propose be deleted. The In- 
ternal Revenue Service shall, within 20 days 
after receipt of the response by the taxpay- 
er to the notice pursuant to section 
6110(f)(1) of the Code, mail to the taxpayer 
its final administrative conclusion regarding 
the deletions to be made. 

(vii) Action on technical advice in Appeals 
offices. (a) Unless the Chief, Appeals Office, 
feels that the conclusions reached by the 
National Office in a technical advice memo- 
randum should be reconsidered and prompt- 
ly requests such reconsideration, the Ap- 
peais office will proceed to process the tax- 
payer’s case taking into account the conclu- 
sions expressed in the technical advice 
memorandum. The effect of technical 
advice on the taxpayer’s case is set forth in 
subdivision (viii) of this subparagraph. 

(b) The> Appeals office will furnish the 
taxpayer a copy of the technical advice 
memorandum described in_ subdivision 
(vie) of this subparagraph and the notice 
pursuant to section 6110<f)(1) of the Code of 
intention to disclose the technical advice 
memorandum (including a copy of the ver- 
sion proposed to be open to public inspec- 
tion and notations of third party communi- 
cations pursuant to section 6110(d) of the 
Code). The preceding sentence shall not 
apply to technica] advice memoranda involv- 
ing civil fraud or criminal investigations, or 
jeopardy or termination assessments, as de- 
scribed in subdivision (iii)(j) of this subpara- 
graph (except to the extent provided in sub- 
division (vi)(e) of this subparagraph) or to 
documents to which section 6104 of the 
Code applies. 

(c) In those cases in which the Nationai 
Office advises the Appeals office that it 
should not furnish a copy of the technical 
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advice memorandum to the taxpayer, the 
Appeals office will so inform the taxpayer if 
he/she requests a copy. 

(viii) Effect of technical advice. (a) A tech- 
nical advice memorandum represents an ex- 
pression of the views of the Service as to the 
application of law, regulations, and prece- 
dents to the facts of a specific case, and is 
issued primarily as a means of assisting 
Service officials in the closing of the case in- 
volved. 

(ob) Except in rare or unusual circum- 
stances, a holding in a technical advice 
memorandum that is favorable to the tax- 
payer is applied retroactively. Moreover, 
since technical advice, as described in subdi- 
vision (i) of this subparagraph, is issued 
only on closed transactions, a holding in a 
technical advice memorandum that is ad- 
verse to the taxpayer is also applied retroac- 
tively unless the Assistant Commissioner or 
Deputy Assistant Commissioner (Technical) 
exercises the discretionary authority under 
section 7805(b) of the Code to limit the ret- 
roactive effect of the holding. Likewise, a 
holding in a technical advice memorandum 
that modifies or revokes a holding in a prior 
technical advice memorandum will also be 
applied retroactively, with one exception. If 
the new holding is less favorable to the tax- 
payer, it will generally not be applied to the 
period in which the taxpayer relied on the 
prior holding in situations involving con- 
tinuing transactions of the type described in 
§ 601.201(1)(7) and § 601.201(1)(8). 

(c) The Appeals office is bound by techni- 
cal advice favorable to the taxpayer. Howev- 
er, if the technical advice is unfavorable to 
the taxpayer, the Appeals office may settle 
the issue in the usual manner under exist- 
ing authority. For the effect of technical 
advice in Employee Plans and Exempt Orga- 
nization cases, see § 601.201(n)(9)(viii). 

(d) In connection with section 446 of the 
Code, taxpayers may request permission 
from the Assistant Commissioner (Techni- 
cal) to change a method of accounting and 
obtain a 10-year (or less) spread of the re- 
sulting adjustments. Such a request should 
be made prior to or at the first Appeals con- 
ference. The Appeals office has authority to 
allow a change and the resulting spread 
without referring the case to Technical. 

(e) Technical advice memoranda often 
form the basis for revenue rulings. For the 
description of revenue rulings and the effect 
thereof, see §§601.601(d)(2)(i)(a) and 
601.601(d)(2)(v). 

(f) An Appeals office may raise an issue in 
a taxable period, even though technical 
advice may have been asked for and fur- 
nished with regard to the same or a similar 
issue in any other taxable period. 


* a » * * 


Par. 4. Section 601.109, as amended 
in paragraph 5 of the notice of pro- 
posed amendments, is amended in the 
following respects: 

1. Paragraphs (b) (1) and (3) are 
amended by deleting the phrase ‘Ap- 
pellate Division” each time it appears 
and inserting in its place the phrase 
“Appeals office”’. 

2. Paragraph (c)(1) is redesignated 
paragraph (c) and is amended as fol- 
lows: 

a. The heading is amended by delet- 
ing the phrase “Appellate Division” 
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and inserting in its place the phrase 
“Appeals office”. 

b. The first sentence is amended by 
deleting the phrase “a field office of 
the Appellate Division” and inserting 
in its place the phrase “an Appeals 
office”. 

c. The second sentence is amended 
by deleting the phrase “Appellate Di- 
vision” and inserting in its place the 
phrase “Appeals office’. 

3. Paragraph (c)(2) is deleted. 

Par. 5. Section 601.201 is amended in 
the following respects: 

1. Paragraph (n)(2)(ii) is amended by 
revising the fifth sentence to read as 
set forth below. 

2. A new paragraph (n)(2)(iv) is 
added, reading as set forth below. 

3. Paragraph (n)(4) is amended by 
revising the last sentence to read as 
set forth below. 

4. Paragraph (n)(5) is revised to read 
as set forth below. 

5. Paragraph (n)(6)(ii) is revised to 
read as set forth below. 

6. Paragraph (n)(6)(iv) is revised to 
read as set forth below. 

7. Paragraph (n)(6)(vi) is amended 
by deleting the words “protest and 
conference” from the fifth sentence. 

8. Paragraph (n)(6)(viii) is revised to 
read as set forth below. 

9. Paragraph (n)(7)(v) is revised to 
read as set forth below. 

10. Paragraph (n)(9) is added, read- 
ing as set forth below. 

11. Paragraph (0)(1) is amended by 
revising the last five sentences to read 
as set forth below. 

12. A new paragraph (0)(2)(iii) is 
added, reading as set forth below. 

13. Paragraph (o)(6) is revised to 
read as set forth below. 

14. Paragraph (0)(7) is deleted and 
paragraphs (0)(8), (0)(9), (0)(10), and 
(o}11) are redesignated paragraphs 
(o)(7), (0)(8), (0)(9), and (0)(10) respec- 
tively. 

15. New paragraph (0)(7) (formerly 
paragraph (0)(8)) is revised to read as 
set forth below. 

16. New paragraph (0)(8)(i) (former- 
ly paragraph (0)(9)(i)) is amended by 
revising the first sentence to read as 
set forth below. 

17. New paragraph (0)(8)(ii) (former- 
ly paragraph (0)(9)(ii)) is amended by 
revising the last sentence to read as 
set forth below. 

18. New paragraph (o)(9) (formerly 
paragraph (o)(10)) is revised to read as 
set forth below. 

19. New paragraph (0)(10) (formerly 
paragraph (0)(11)) is amended by de- 
leting the phrase ‘(11)’ each time it 
appears and inserting in its place the 
phrase “(10)”. 

20. New paragraph (0)(10)i) (for- 
merly: paragraph (0)(11)(i)) is revised 
to read as set forth below. 

§ 601.201 Rulings and determination let- 
ters. ; 
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° . . . * 


(n) Organization claiming exemption 
under section 501 or 521 of the Code. * * * 

(2) Processing applications and requests 
for determination of foundation 
status, * ** 

(ii) * * * If a conference is requested, the 
conference procedures set forth in subpara- 
graph (9)(v) of this paragraph will be fol- 
‘lowed. * * * 


- . - * - 


(iv) If the exemption application or re- 
quest for foundation status involves an issue 
which is not covered by published precedent 
or on which there may be nonuniformity be- 
tween districts, or if the National Office had 
issued a previous contrary ruling or techni- 
cal advice on the issue, the key district di- 
rector must request technical advice from 
the National Office. If, during the consider- 
ation of its application or request by a key 
district director, the organization believes 
that the case involves an issue with respect 
to which referral for technical advice is ap- 
propriate, the organization may ask the dis- 
trict director to request technical advice 
from the National Office. The district direc- 
tor shall advice the organization of its right 
to request referral of the issue to the Na- 
tional Office for technical advice. The tech- 
nical advice provisions applicable to these 
cases are set forth in subparagraph (9) of 
this paragraph. The effect on an organiza- 
tion’s appeal rights of technical advice or a 
Nationai Office ruling issued under this sub- 
paragraph are set forth in 
§ 601.106(a1)ivMa@) and in subparagraph 
(5)(i) of this paragraph. 


. . . > * 


(4) National Office review of determina- 
tion letters. * * * The referral will be treat- 
ed as a request for technical advice and the 
procedures of subparagraph (9) of this para- 
graph will be followed. 

(5) Protest of adverse determination let- 
ters. (i) Upon the issuance of an adverse de- 
termination letter, the key district director 
will advise the organization of its right to 
protest the determination by requesting Ap- 
peals office consideration. However, if the 
determination was made on the basis of Na- 
tional Office technical advice, the organiza- 
tion.may not appeal the determination to 
the Appeals office. See § 601.106(a)(1 iva). 
To request Appeals consideration, the orga- 
nization shall submit to the key district di- 
rector, within 30 days from the date of the 
letter, a statement of the facts, law, and ar- 
guments in support of its position. The or- 
ganization must also state whether it wishes 
an Appeals office conference. Upon receipt 
of an organization’s request for Appeals 
consideration, the key district director will, 
if it maintains its position, forward the re- 
quest and the case file to the Appeals office. 

(ii) Except as provided in subdivisions (iii) 
and (iv) of this subparagraph, the Appeals 

office, after considering the organization’s 
’ protest and any additional information de- 
veloped, will advise the organization of its 
decision and issue an appropriate determi- 
nation letter. Organizations should make 
full presentation of the facts, circum- 
stances, and arguments at the initial level of 
consideration, since submission of additional 
facts, circumstances, and arguments at the 
Appeals office may result in suspension of 
Appeals procedures and referral of the case 
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back to the key district for additional con- 
sideration. 

(iii) If the proposed disposition by the Ap- 
peals office is contrary to a National Office 
technical advice or ruling concerning tax ex- 
emption, issued prjor to the case, the pro- 
posed disposition will be submitted, through 
the Office of the Regional Director of Ap- 
peals, to the Assistant Commissioner (Em- 
ployee Plans and Exempt Organizations) or, 
in a section 521 case, to the Assistant Com- 
missioner (Technical). The. decision of the 
Assistant Commissioner will be followed by 
the Appeals office. See § 601.106(a)(1)(iv)d). 

(iv) If the case involves an issue that is 
not covered by published precedent or on 
which there may be nonuniformity between 
regions, and on which the National Office 
has not previously ruled, the Appeals office 
must request technical advice from the Na- 
tional Office. If, during the consideration of 
its case by Appeals, the organization be- 
lieves that the case involves an issue with 
respect to which referral for technical 
advice is appropriate, the organization may 
ask the Appeals office to request technical 
advice from the National Office. The Ap- 
peals office shall advise the organization of 
its right to request referral of the issue to 
the National Office for technical advice. If 
the Appeals office requests technical advice, 
the decision of the Assistant Commissioner 
(Employee Plans and Exempt Organiza- 
tions) or, in a section 521 case, the decision 
of the Assistant Commissioner (Technical), 
in a technical advice memorandum is final 
and the Appeals office must dispose of the 
case in accordance with that decision. See 
subparagraph (9)(viii)(a@) of this paragraph. 

(6) Revocation or modification of rulings 
or determination letters on exemption and 
foundation siatus. * * * 

(iia) If a key district director concludes 
as a result of examining an informaticn 
return, or considering information from any 
other source, that an exemption ruling or 
determination letter shouid be revoked or 
modified, the organization will be advised in 
writing of the proposed action and the rea- 
sens therefor. If the case involves an issue 
not covered by published precedent or on 
which there may be nonuniformity between 
districts, or if the National Ojfice had 
issued a previous contrary ruling or techni- 
cal advice on the issue, the district director 
must seek technical advice from the Nation- 
al Office. If the organization believes that 
the case involves an issue with respect to 
which referral for technical advice is appro- 
priate, the organization may ask the district 
director to request technical advice from 
the National Office. The district director 
shall advise the organization of its right to 
request referral of the issue to the National 
Office for technical advice. 

(6) The key district director will advise 
the organization of its right to protest the 
proposed revocation or modification by re- 
questing Appeals office consideration. How- 
ever, if National Office technical advice was 
furnished concerning revocation or modifi- 
cation under (a) of this subdivision, the de- 
cision of the Assistant Commissioner in the 
technical advice memorandum is final and 
the organization has no right of appeal to 
the Appeals office. See § 601.106 
(aX1Miva). To request Appeals considera- 
tion, the organization must submit to the 
key district director, within 30 days from 
the date of the letter, a statement of the 
facts, law, and arguments in support of its 
continued exemption. The organization 


must also state whether it wishes an Ap- 
peals office conference. Upon receipt of an 
organization’s request for Appeais consider- 
ation, the key district office, will, if it main- 
tains its position, forward the request and 
the case file to the Appeals office. 

(c) Except as provided in (d) and (e) of 
this subdivision, the Appeals office, after 
considering the organization’s protest and 
any additional information developed, will 
advise the organization of its decision and 
issue an appropriate determination letter. 
Organizations should make full presenta- 
tion of the facts, circumstances, and argu- 
ments at the initial level of consideration, 
since submission of additional facts, circum- 
stances, and arguments at the Appeals 
office may results in suspension of Appeals 
procedures and referral of the case back to 
the key district for additional consideration. 

(d) If the proposed disposition by the Ap- 
peals office is contrary to a National Office 
technical advice or ruling concerning tax ex- 
emption, issued prior to the case, the pro- 
posed disposition will be submitted, through 
the Office of the Regicnai Director of Ap- 
peals, to the Assistant Cormmissioner (Em- 
ployee Plans and Exempt Organizations) or, 
in a section 521 case, to the Assistant Com- 
missioner (Technical). The decision of the 
Assistant Commissioner wiil be followed by 
the Appeals office. See § 601.106(a)(1)(iv)(d). 

(e) If the case involves an issue that is not 
covered by published precedent or on which 
there may be nonuniformity between re- 
gions, and on which the National Office has 
not previously ruled, the Appeals office 
must request technical advice from the Na- 
tional Office. If the organization believes 
that the case involves an issue with respect 
to which referral for technical advice is ap- 
propriate, the organization may ask the Ap- 
peals office to request technical advice from 
the National Office. The Appeals office 
shall advise the organization of its right to 
request referral of the issue to the National 
Office for technical advice. 


* * * ® ad 


(iv) If a key district director concludes 
that a ruling or determination letter con- 
cerning private foundation or operating 
foundation status should be revoked or 
modified, the organization will be advised in 
writing of the proposed adverse action, the 
reasons therefor, and the proposed new de- 
termination of foundation status. The pro- 
cedures set forth in subdivision (ii) of this 
subparagraph apply to a proposed revoca- 
tion or modification under this subdivision. 
Unless the effective date of revocation or 
modification of a ruling or determination 
letter concerning private foundation or op- 
erating foundation status is expressly cov- 
ered by statute or regulations, the effective 
date generally is the same as the effective 
date of revocation or modification of exemp- 
tion rulings or determination letters as pro- 
vided in subdivision (i) of this subparagrah. 


* * * * . 


(viii) The provisions of this subparagraph 
relating to protests, conferences, and the 
rights of organizations to ask that technical 
advice be requested before a revocation (or 
modification) notice is issued are not appli- 
cable to matters where delay would be prej- 
udicial to the interests of the Internal Reve- 
nue Service (such as in cases involving 
fraud, jeopardy, the imminence of the expi- 
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ration of the period of limitations, or wheré 
immediate action is necessary to protect the 
interests of the Government). : 

(7) Declaratory judgments relating to 
status and classification of organizations 
under section 501(c)(3) of the Code. * * * 

(v) An organization will in no event be 
deemed to have exhausted its administra- 
tive remedies prior to the completion of the 
steps described in subdivision (iv) of this 
subparagraph and the earlier of: 

(a) The sending by certified or registered 
mail of a notice of final determination; or 

(b) The expiration of the 270-day period 
described in section 7428(b)(2) of the Code, 
in a case in which the Service has not issued 
a notice of final determination and the or- 
ganization has taken, in a timely manner, 
all reasonable steps to secure a ruling or de- 
termination. 


» * . * bd 


(9) Technical advice from the National 
Office—(i) Definition and nature of techni- 
cal advice. (a) As used in this subparagraph, 
“technical advice” means advice or guidance 
as to the interpretation and proper applica- 
tion of internal revenue laws, related stat- 
utes, and regulations, to a specific set of 
facts, in Employee Plans and Exempt Orga- 
nization matters, furnished by the National 
Office upon request of a key district office 
or Appeals office in connection with the 
processing and consideration of a nondock- 
eted case. It is furnished as a means of as- 
sisting Service personnel in closing cases 
and establishing and maintaining consistent 
holdings. It does not include memoranda on 
matters of general technical application fur- 
nished to key district offices or to Appeals 
offices where the issues are not raised in 
connection with the consideration and han- 
dling of a specific case. 

(bo) The provisions of this subparagraph 
only apply to Employee Plans and Exempt 
Organization cases being considered by a 
key district director or Appeals office. They 
do not apply to any other case under the ju- 
risdiction of a district director or Appeals 
office or to a case under the jurisdiction of 
the Bureau of Alcohol, Tobacco, and Fire- 
arms. The technical advice provisions appli- 
cable to cases under the jurisdiction of a dis- 
trict director, other than Employee Plans 
and Exempt Organization cases, are set 
forth in § 601.105(b)(5). The technical advice 
provisions applicable to cases under the ju- 
risdiction of an Appeals office, other than 
Employee Plans and Exempt Organization 
cases are set forth in § 601.106(f)(10). 

(c) A key district director or an Appeals 
office may, under this subpargraph, request 
technical advice with respect to the consid- 
eration of a request for a determination 
letter. If the cases involves certain Exempt 
Organization issues that are not covered by 
published precedent or on which there may 
be nonuniformity, requesting technical 
advice is mandatory rather than discretion- 
ary. See subparagraphs (2)(iv) and (5)(iii) of 
this paragraph. 

(d) If a key district director is of the opin- 
ion that a National Office ruling letter or 
technical advice previously issued should be 
modified or revoked and it requests the Na- 
tional Office to reconsider the ruling or 
technical advice, the reference of the 
matter to the National Office is treated as a 
request for technical advice. The procedures 
specified in subdivision (iii) of this subpara- 
graph should be followed in order that the 
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National Office may consider the recom- 
mendation. Only the National Office can 
revoke a National Officé ruling letter or 
technical advice. Before referral to the Na- 
tional Office, the key district director 
should inform the plan/organization of its 
opinion that the ruling letter or technical 
advice should be revoked. The key district 
director, after development of the facts and 
consideration of the arguments, will decide 
whether to recommend revocation of the 
ruling or technical advice to the National 
Office. 

(e) The Assistant Commissioner (Employ- 
ee Plans and Exempt Organizations) and, in 
section 521 cases, the Assistant Commission- 
er (Technical), acting under a delegation of 
authority from the Commissioner of Inter- 
nal Revenue, are exclusively responsible for 
providing technical advice in any issue in- 
volving the establishment of basic principles 
and rules for the uniform interpretation 
and application of tax laws in cases under 
this subparagraph. This authority has been 
largely redelegated to subordinate officials. 

(ii) Areas in which technical advice may 
be requested. (a) Key district directors and 
Appeals offices may request technical 
advice on any technical or procedural ques- 
tion that develops during the processing and 
consideration of a case. These procedures 
are applicable as provided in subdivision (i) 
of this subparagraph. 

(b) Key district directors and Appeals of- 
fices are encouraged to request technical 
advice on any technical cr procedural ques- 
tion arising in connection with any case de- 
scribed in subdivision (i) of this subpara- 
graph which cannot be resolved on the basis 
of law, regulations, or a clearly applicable 
revenue ruling or other precedent issued by 
the National Office. However, in Exempt 
Organization cases concerning qualification 
for exemption or foundation status, key dis- 
trict directors and Appeals offices must re- 
quest technical advice on any issue that is 
not covered by published precedent or on 
which nonuniformity may exist. Requests 
for technical advice should be made at the 
earliest possible stage of the proceedings. 

Gili) Requesting technical advice. (a) It is 
the responsibility of the key district office 
or the Appeals office to determine whether 
technical advice is to be requested on any 
issue before that office. However, while the 
case is under the jurisdiction of the key dis- 
trict director or the Appeals office, an em- 
ployee plan/organization or its representa- 
tive may request that an issue be referred to 
the National Office for technical advice on 
the grounds that a lack of uniformity exists 
as to the disposition of the issue, or that the 
issue is so unusual or complex as to warrant 
consideration by the National Office. This 
request should be made at the earliest possi- 
ble stage of the proceedings. While plans/ 
organizations are encouraged to make writ- 
ten requests setting forth the facts, law, and 
argument with respect to the issue, and 
reason for requesting National Office 
advice, a plan/organization may make the 
request orally. If, after considering the 
plan’s/organization’s request, the examiner 
or the Appeals Officer is of the opinion that 
the circumstances do not warrant referral of 
the case to the National Office, he/she will 
so advise the plan/organization. (See subdi- 
vision (iv) of this subparagraph for a plan’s/ 
organization’s appeal rights where the ex- 
aminer or Appeais Officer declines to re- 
quest technical advice.) 
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(6) When technical advice is to be request- 
ed, whether or not upon the request of the 
plan/organization, the plan/organization 
will be so advised, except as noted in (j) of 
this subdivision. If the key district office or 
the Appeals office initiates the action, the 
plan/organization will be furnished a copy 
of the statement of the pertinent facts and 
the question or questions proposed for sub- 
mission to the National Office. The request 
for advice should be so worded as to avoid 
possible misunderstanding, in the National 
Office, of the facts or of the specific point 
or points at issue. 

(c) After receipt of the statement of facts 
and specific questions, the plan/organiza- 
tion will be given 10 calendar days in which 
to indicate in writing the extent, if any, to 
which it may not be in complete agreement. 
An extension of time must be justified by 
the plan/organization in writing and ap- 
proved by the Chief, Employee Plans and 
Exempt Organizations Division (in the dis- 
trict office) of the Chief, Appeals Office, as 
the case may be. Every effort should be 
made to reach agreement as to the facts and 
specific points at issue. If agreement cannot 
be reached, the plan/organization may 
submit, within 10 calendar days after re- 
ceipt of notice from the key district director 
or the Appeals office, a statement of its un- 
derstanding as to the specific point or 
points at issue which will be forwarded to 
the National Office with the request for 
advice. An extension of time must be justi- 
fied by the plan/organization in writing and 
approved by the Chief, Employee Plans and 
Exempt Organizations Division or the 
Chief, Appeals Office. 

(d) If the plan/organization initiates the 
action to request advice, and its statement 
of the facts and point or points at issue are 
not wholly acceptable to the key district 
office or the Appeals office, the plan/orga- 
nization will be advised in writing as to the 
areas of disagreement. The plan/organiza- 
tion will be given 10 calendar days after re- 
ceipt of the written notice to reply to such 
notice. An extension of time must be justi- 
fied by the plan/organization in writing and 
approved by the Chiefs, Employee Plans 
and Exempt Organizations Division or the 
Chief, Appeals Office. If agreement cannot 
be reached, both the statements of the 
plan/organization and the key district office 
or the Appeals office will be forwarded to 
the National Office. 

(e) (1) In the case of requests for technical 
advice subject to the disclosure provisions of 
section 6110 of the Code, the pian/organiza- 
tion must also submit, within the 10-day 
period referred to in (c) and (d) of this sub- 
division, whichever applicable (relating to 
agreement by the plan/organization with 
the statement of facts and points submitted 
in connection with the request for technical 
advice) the statement described in (/) of 
this subdivision of proposed deletions pursu- 
ant to section 6110(c) of the Code. If the 
statement is not submitted, the plan/organi- 
zation will be informed by the key district 
director or the Appeals office that the state- 
ment is required. If the key district director 
or the Appeals office does not receive the 
statement within 10 days after the plan/or- 
ganization has been informed of the need 
for the statement, the key district director 
or the Appeals office may decline to submit 
the request for technical advice. If the key 
district director or the Appeals office de- 
cides to request technical advice in a case 
where the plan/organization has not sub- 
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mitted the statement of proposed deletions, 
the National Office will make those dele- 
tions which in the judgment of the Commis- 
sioner are required by section 6110(c) of the 
Code. 

{2) The requirements included in this sub- 
parag h, relating to the submission of 
statements and other material with respect 
to proposed deletions to be made from tech- 
advice memoranda before pubiic in- 
spection is permitted to take place, do not 
apply to requests made by the key district 
director before November 1, 1976, or re- 
quests for any document to which section 
6104 of the Code applies. 

(/) in order to assist the Internal Revenue 
Service in making the deletions, required by 
section 6110(c) of the Code, from the text of 
technicai advice memoranda which are open 
to public inspection pursuant to ‘section 
6110(a) of the Code, there must accompany 
requests for such technical advice either a 
statement of the deletions proposed by the 
pian/organization, or a statement that no 
information other than names, addresses, 
and identifying numbers need be deleted. 
Such statements shail be made in a separate 
document. The statement of proposed dele- 
tions shall be accompanied by a copy of ali 
statements of facts and supporting docu- 
nents which are submitted to the National 
Office pursuant te (c) or (d) of this subdivi- 
sion, on which shall be indicated, by the use 
of brackets, the material which the plan/or- 
ganization indicates should be deletea pur- 
suant to section 6110(c) of the Code. The 
statement of proposed deletions shall indi 
cate the statutory basis for each proposed 
deletion. The statement of proposed dele- 
tions shall not appear or be re ferred to any- 
where in the request for technical advice. If 
the plan/organization decides to request ad- 
ditional -deletions pursuant to section 
6110(c) of the Code prior to the time the 
National Office replies to the request for 
technical advice, additional statements may 
be submitted. 

(9g) If the plan/organization has not al- 
ready done so, it may submit a statement 
explaining its position on the issues, citing 
precedents which it believes will bear on the 
case. This statement will be forwarded to 
the National Office with the request for 
advice. If it is received at a later date, it will 
be forwarded for association with the case 
file. 

(h) At the time the plan/organization is 
informed that the matter is being referred 
to the National Office, it will also be in- 
formed of the right to a conference in the 
National Office in the event an adverse deci- 
sion is indicated, and will be asked to indi- 
cate whether a conference is desired. 

(i) Generally, prior to replying to the re- 
quest for technical advice, the ‘National 
Office shall inform the plan/organization 

y or in writing of the material likely to 

ear in the technical advice memorandum 
which the plan/organization proposed be 
deleted but which the Internal Revenue 
Service determined should not be deleted. If 
so informed, the plan/organization may 
submit within 10 days any further informa- 
tion, arguments, or other material in sup- 
port of the position that such material be 
deleted. The internal Revenue Service will 
attempt, if feasible, to resolve all disagree- 
ments with respect to proposed deletions 
prior to the time the National Office replies 
to the request for technical advice. Howev- 
er, in no event shall the plan/organization 
have the right to a conference with respect 
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to resolution of any disagreements concern- 
ing material to be deleted from the text of 
the technical advice memorandum, but such 
matters may be considered at any confer- 
ence otherwise scheduled with respect to 
the request. 

(j) The provisions of (a) through (i) of 
this subdivision, relating to the referral of 
issues upon request of the pian/organiza- 
tion, advising plans/organizations of the re- 
ferral of issues, the submission of proposed 
deletions, and the granting of conferences 
in the National Office, are not applicable to 
technical advice memoranda described in 
section 6110(g5 A) of the Code, relating 
to cases Aneta ving criminal or civil fraud in- 
ons and jeopardy or termination as- 
sessments. However, in such cases the plan/ 
organization shall be allowed to provide the 
statement of proposed deletions to the Na- 
tional Office upon the completion of all pro- 
ceedings with respect to the investigations 
or assessments, but prior to the date on 
which the Commissioner mails the notice 
pursuant to section 6110(f)(1) of the Code of 
intention to disclose the technical advice 
memorandum. 

(k) Form 4463, Request for Technical 
Advice, should be used for transmitting re- 
auests for technica} advice to the National 
Office. 

(iv) Appeal by nlan/oroanizations of deter- 
minations not to seek technical advice. (a) 
If the plan/organization has requested re- 
ferral of an issue before a key district office 
er an Appeals office to the National Office 
for technical advice, and after consideration 
of the request the examiner or the Appeals 
Officer is of the opinion that the circum- 
stances do not warrant such referral, he/she 
will so advise the plan/organization. 

(b>) The plan/organization may appeal the 
decision of the examiner or the Appeals Of- 
ficer not to request technical advice by sub- 
mitting to the relevant official, within 10 
calendar days after being advised of the de- 
cision, a statement of the facts, law, and ar- 
guments with respect te the issue, and the 
reasons why the plan/organization believes 
the matter should be referred to the Nation- 
al Office for advice. An extension of time 
must be justified by the plan/organization 
in writing and approved by the Chief, Em- 
ployee Pians and Exempt Organizations Di- 
vision or the Chief, Appeals Office. 

(c) The examiner or the Appeals Officer 
will submit the statement of the plan/orga- 
nization to the Chief, Empioyee Plans and 
Exempt Organizations Division or the 
Chief, Appeals Cffice, accompanied by a 
siatement of the official’s reasons why the 
issue should not be referred to the National 
Office. The Chief wili determine, on the 
basis of the statements submitted, whether 
technical advice will be requested. If the 
Chief determines that technical advice is 
not warranted, that official wili inform the 

plan/organization in writing that he/she 
proposes to deny the request. In the ietter 
to the pilan/organization the hief will 
(except in unusual situations where such 
aciion wouid be prejudicial to the best inter- 
ests of the Government) state specificaliy 
the reasons for the proposed denial. The 
plan/organization will be given 15 calendar 
days after receipt of the letter in which to 
notify the Chief whether it agrees with the 
proposed denial. The plan/organization may 
not appeal the decision of the Chief, Em- 
ployee Pians and Exempt Organizations Di- 
vision, or of the Chief, Appeals Office, not 
to request technical advice from the Nation- 
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al Office. However, if the plan/organization 
does not agree with the proposed denial, all 
data relating to the issue for which techni- 
cal advice has been sought, including the 
plan’s/crganization’s written request and 
statements, will be submitted to the Nation- 
al Office, Attention: Director, Exempt Orga- 
nizations or Employee Plans Division or Ac- 
tuarial Division or, in a section 521 case, At- 
tention: Director, Corporation Tax Division 
for review. After review in the National 
Office, the submitting office will be notified 
whether the proposed denial is approved of 
disapproved. 

(d@) While the matter is being reviewed in 
the National Office, the key district office 
or the Appeals office will suspend action on 
the issue (except where the delay would 

prejudice the Government’s interests) until 
it is notified of the National Office decision. 
This notification will be made within 30 
days after receipt of the data in the Nation- 
al Office. The review will be solcely on the 
basis of the written record and no confer- 
ence will be held in the National Cifice. 

(v) Conference in the National Office. (a) 
ff, after a study of the technical aclvice re- 
quest, it appears that advice adverse to the 
plan/organization should be given and a 
conference has been requested, the plan/or- 
ganization will be notified of the time and 
viace of the conference. If conferences are 
being arranged with respect to more than 
one request for advice invciving the same 
plan/organization, they will be so scheduled 
as to cause the least inconvenience to the 
pian/organization. The conference will be 
ere by telephone, if possible, and must 
be held within 21 calendar days after con- 
tect has been made. Extensions of time will 
be granted only if justified in writing by the 
plan/organization and approved by the ap- 
propriate branch chief. 

(5) A plan/organization -is entitled, as a 
matter of right, to only one conference in 
the National Office unless one of the cir- 
cumsiances discussed in (c) of this subdivi- 
sion pegs This conference will usually be 
held at the branch level in the appropriate 
division m the Office of the Assistant Com- 
missioner (Employee Plans and Exempt Or- 
ganizations) or, in section 521 cases, in the 
Office of the Assistant Commissioner (Tech- 
nical), and will usually be attended by a 
person whe has authority to act for the 
branch chicf. In appropriate cases the ex- 
aminer or the Appeals Officer may also 

attend the conference to clarify the facts in 

case. If more than one subject is dis- 
cussed at the conference, the discussion con- 
stitutes a conference with respect to each 
bject. At the request of the plan/organi- 
zation or.its representative, the conference 
may be held at an earlier stage in the con- 
Sideration of the case than the Service 
would ordinarily designate. A plan/organi- 
zation has no “right” of appeal from an 
action of a branch to the director of a divi- 
sion or to any other National Office official. 

(ce) In the process of review of a holding 
proposed by a branch, it may appear that 
the finai answer will involve a reversal of 
the branch proposal with a result less favor- 
able to the plan/organization. Or it may 
appear that an adverse holding proposed by 
a branch will be approved, but on a new or 

different issue or on different grounds than 
those on which the branch decided the case 
Under either of these circumstances, the 
plan/organization or its representative will 
be invited to another conference. The provi- 
sions of this subparagraph limiting the 
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number of conferences to which a plan/or- 
ganization is entitled will not foreclose invit- 
ing the plan/organization to attend further 
conferences when, in the opinion of Nation- 
al Office personnel, such need arises. All ad- 
ditional conferences of this type discussed 
are held only at the invitation of the Serv- 
ice. 

(d) It is the responsibility of the plan/or- 
ganization to furnish to the National Office, 
within 21 calendar days after the confer- 
ence, a written record of any additional 
data, line of reasoning, precedents, etc., that 
were proposed by the plan/organization and 
discussed at the conference but were not 
previously or adequately presented in writ- 
ing. Extensions of time will be granted only 
if justified.in writing by the plan/organiza- 
tion and approved by the appropriate 
branch chief. Any additional material and a 
copy thereof should be addressed to and 
sent to the National Office which will for- 
ward the copy to the appropriate key dis- 
trict director or Appeals office. The key dis- 
trict director or the Appeals office will be 
requested to give the matter prompt atten- 
tion, will verify the additional facts and 
data, and will comment on it to the extent 
deemed appropriate. 

(e) A pian/organization or its representa- 
tive desiring to obtain information as to the 
status of its case (other than a section 521 
case) may do so by contacting the following 
cffices with respect to matters in the areas 
of their responsibility: 


OFFICIAL AND TELEPHONE NUMBERS (AREA 
Cope 202) 


Chief, Employee Plans Technical Branch, 
566-3871. 

Chief, Exempt Organizations Technical 
Branch, 566-3856 or 566-3593. 

Director, Actuarial] Division, 566-4311. 


An organization or its representative de- 
siring to obtain information as to the status 
of its section 521 case may do so by contact- 
ing the Director, Corporation Tax Division 
(202-566-4504 or 566-4505). 

(vi) Preparation of technical advice 
memorandum by the National Office. (a) 
Immediately upon receipt in the National 
Office, the employee to whom the case is as- 
signed will anaiyze the file to ascertain 
whether it meets the requirements of subdi- 
vision (iii) of this subparagraph. If the case 
is not complete with respect to any require- 
ment in subdivision (iii) (a) through (d) of 
this subparagraph, appropriate steps will be 
taken to complete the file. If any request 
for technical advice does not comply with 
the requirements of subdivision (iiie) of 
this subparagraph, if applicable, relating to 
the statement of proposed deletions, the Na- 
tional Office will make those deletions from 
the technical advice memorandum which in 
the judgment of the Commissioner are re- 
quired by section 6110(c) of the Code. 

(d) If the plan/organization has requested 
a conference in the National Office, the pro- 
cedures in subdivision (v) of this subpara- 
graph will be followed. 

(c) Replies to requests for technica! advice 
will be addressed to the key district director 
of to the Appeals office and will be drafted 
in two parts. Each part will identify the 
plan/organization by name, address, identi- 
fication number, and year or years involved. 
The first part (hereafter called the ‘‘techni- 
cal advice memorandum”’) will contain (1) a 
recitation of the pertinent facts having a 
bearing on the issue; (2) a discussion of the 
facts, precedents, and reasoning of the Na- 
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tional Office; and (3) the conclusions of the 
National Office. The conclusions will give 
direct answers, whenever possible, to the 
specific questions of the key district director 
or the Appeals office. The discussion of the 
issues will be in such detail that the key dis- 
trict director or the Appeals office is ap- 
prised of the reasoning underlying the con- 
clusion. There shall accompany the techni- 
cal advice memorandum, where applicable, a 
notice, pursuant to section 6110(f)(1) of the 
Code, of intention to disclose the technical 
advice memorandum (including a copy of 
the version proposed to be open to public in- 
spection and notations of third party com- 
munications pursuant to section 6110(d) of 
the Code) which the key district director or 
the Appeals office will forward to the plan/ 
organization at such time that it furnishes a 
copy of the technical advice memorandum 
to the plan/organization pursuant to (e) of 
this subdivision and subdivision (vii)(b) of 
this subparagraph. 

(d) The second part of the reply will con- 
sist of a transmittal memorandum. In the 
unusual cases it will serve as a vehicle for 
providing the key district office or Appeals 
office administrative information or other 
information which, under the nondisclosure 
statutes, or for other reasons, may not be 
discussed with the pian/organization. 

(e) It is the general practice of the Service 
te furnish a copy of the technical advice 
memorandum to the plan/organization 
after it has been adopted by the key district 
director or the Appeals office. However, in 
the case of technical advice memoranda de- 
scribed in section 6110(g)(5)(A) of the Code, 
relating to cases involving criminal or civil 
fraud investigations and jeopardy or termi- 
nation assessments, a copy of the technical 
advice memorandum shall not be furnished 
the plan/organization until all proceedings 
with respect to the investigations or assess- 
ments are completed. 

(f) After receiving the notice, pursuant to 
section 6110(f)(1) of the Code, of intention 
to disclose the technical advice memoran- 
dum (if applicable), the plan/organization, 
if desiring to protest the disclosure of cer- 
tain information in the memorandum, must, 
within 20 days after the notice is mailed, 
submit a written statement identifying 
those deletions not made by the Internal 
Revenue Service which the plan/organiza- 
tion believes should have been made. The 
plan/organization shall also submit a copy 
of the version of the technical advice memo- 
randum proposed to be open to public in- 
spection on which it indicates, by the use of 
brackets, the deletions proposed by the 
plan/organization but which have not been 
made by the Internal Revenue Service. Gen- 
erally, the Internal Revenue Service wil! not 
consider the deletion of any material which 
the plan/organization did not, prior to the 
time when the National Office sent its reply 
to the request for technical advice to the 
key district director or the Appeals office, 
propose be deleted. The Internal Revenue 
Service shall, within 20 days after receipt of 
the response by the plan/organization to 
the notice pursuant to section 6110(f)(1) of 
the Code (if applicable), mail to the plan/ 
organization its final administrative conclu- 
sion regarding the deletions to be made. 

(vii) Action on technical advice in key dis- 
trict offices and in Appeals offices. (a) 
Unless the key district director or the Chief, 
Appeals Office, feels that the conclusions 
reached by the National Office in a techni- 
cal advice memorandum should be reconsid- 
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ered and promptly requests such reconsider- 
ation, the key district office or the Appeals 
office will proceed to process the case on 
the basis of the conclusions expressed in the 
technical advice memorandum. The effect 
of technical advice on the plan’s/organiza- 
tion’s case once the technical advice memo- 
randum is adopted is set forth in subdivision 
(viii) of this subparagraph. 
(bo) The key district director or the Ap- 
peals office will furnish the plan/organiza- 
tion a copy of the techincal advice memo- 
randum described in subdivision (vi)(c) of 
this subparagraph and the notice pursuant 
to section 6110({1) of the Code (if applica- 
ble) of intention to disclose the technical 
advice memorandum (including a copy of 
the version proposed to be open to public in- 
spection and notations of third party com- 
munications pursuant to section 6110(d) of 
the Code). The preceding sentence shall not 
apply to technical advice memoranda involv- 
ing civil fraud or criminal investigations, or 
jeopardy or termination assessments, as de- 
scribed in subdivision (iii)(j) of this subpara- 
graph (except to the extent provided in sub- 
division (vie) of this subparagraph) or to 
documents to which section 6164 of the 
Code applies. ; 
(c) In those cases in which the National 
Office advises the key district director or 
the Appeals office that it should not furnish 
a copy of the technical advice memorandum 
to the plan/organization, the key district di- 
rector or the Appeals office will so inform 
the plan/organization if it requests a copy. 
(viii) Effect of technical advice. (a) A tech- 
nical advice memorandum represents an ex- 
pression of the views of the Service as to the 
application of law, regulations, and prece- 
dents to the facts of a specific case, and is 
issued primarily as a means of assisting 
Service officials in the examination and 
closing of the case involved. In cases under 
this subparagraph concerning a plan’s/orga- 
nization’s qualification or an organization’s 
status, the conclucions expressed in a tech- 
nical advice memorandum are final and will 
be followed by the key district office or the 
Appeals office. 
(b) Unless otherwise stated, a holding in a 
technical advice memorandum will be ap- 
plied retroactively. Moreover, where the 
plan/organization had previously been 
issued a favorable ruling or determination 
letter (whether or not it was based on a pre- 
vious technical advice memorandum) con- 
cerning that transaction, its purpose, or 
method of operation, the holding in a tech- 
nical advice memorandum that is adverse to 
zation is also applied retro 
the Assistant Commissioner 
an 

section 521 case 

er or Deputy A 

nical) exercises th 

under section 7805(b) 

the retroactive effect of the holding as illus 

trated, in the case rulings, in paragraph 

(1)(5) of this section 

(ec) Technical advice 


memoranda often 


* form the basis for revenue rulings. For the 


description of revenue rulings and the effect 
thereof, see §§601.60i(d)(2.isa) and 
601.601(d)(2)(v). 

(d) A key district director or an Appeals 
office may raise an issue in a taxable period, 
even though technical advice may have 
been asked for and furnished with regard to 
the same or a similar issue in any other tax- 
able period. However, if the proposal by the 
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key district director or the Appeals office is 
contrary to a prior technical advice or 
ruling issued to the same plan/organization, 
the proposal must be submitted to the Na- 
tional Office. See § 601.106(a1iv)(b) and 
subdivision (i)(d) of this subparagraph. 

(o) Employees’ trusts or plans—(1) In gen- 
era’. * * * Paragraph (o)(6) describes the ad- 
ministrative appeal rights available to appli- 
cants. Paragraph (o0)(7) provides for the is- 
suance of notice of final determination. 
Paragraph (co)8) describes the documents 
which will make up the administrative 
record. Paragraph (o)9) describes the 
notice of final determination. Paragraph 
(010) sets forth the actions that will be 
necessary on the part of applicants, inter- 
ested parties, and the Pension Benefit 
Guaranty Corporation in order for each to 
exhaust the administrative remedies within 
the meaning of section 7476(b3) of the 
Code 

(2) Determination letters. * * * 

(iii) If, during the consideration of a case 
described in paragraph (0)2)(i) of this sec- 
tion by a key district director, the applicant 
believes that the case involves an issue with 
respect to which referral for technical 
advice is appropriate, the applicant may ask 
the district director to request technical 
advice from the National Office. The dis- 
trict director shall advise the applicant of 
its right to request referral of the issue to 
the National Office for technical advice. 
The technical advice provisions applicable 
in these cases are set forth in paragraph 
(nX9) of this section. If technical advice is 
issued, the decision of the National Office is 
final and the applicant may not thereafter 
appeal the issue to the Appeals office. See 
$601.106(a)x1xivMa) and paragraph (06) 
of this section. ° 


(6) Reference of matters to the Appeais 
office. (i) Where issues arise in a district di- 
rector’s office on matters within the con- 
iemplation of paragraph (0)(2)(i) of this sec- 
tion, and the key district director issues a 
notice of proposed determination which is 
adverse to the applicant, the applicant may 
appeal the proposed determination to the 
Appeals office. However, the applicant may 
not appeal a determination that is based on 
a National Office technical advice. Se 
§ 601.106(a)(1)Civ)(a) and paragraph 
(02) iii) Of this section. The applicant shall 
notify the key district director that it in- 
tends to request Appeals office considera- 
tion by submitting the request, in writing, 
to the key district director within 30 days 
from issuance of the notice of proposed de- 
termination. The key district director will 
forward the request and the administrative 
record to the Appeals office and will so 
notify the applicant in writing. A failure by 
the applicant to request Appeals office con- 
sideration will constitute a failure to ex- 
haust available administrative remedies as 
required by section 7476(b)(3) and will thus 
preclude the applicant from seeking a de- 
claratory judgment as provided under sec- 
tion 7476. (See paragraph (0)(10)(iXc) of 
this section.) 

(ii) The request for Appeals office consid- 
eration must show the following: 

(a) Date of application for determination 
letter: 

(6) Name and address of the applicant and 
the name and address of the representative, 
if any, who has been authorized to repre- 
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sent the applicant as provided in paragraph 
(c(6) of this section; 

(c) The key district office in which the 
case is pending; 

(d) Type of plan (pension, annuity, profit- 
sharing, stock bonus, bond purchase, and 
foreign situs trusts), and type of action in- 
volved (initial qualification, amendment, 
curtailment, or termination); 

(e) Date of filing this request with the key 
district director and the date and symbols of 
the letter referred to in paragraph (06) 
of this section; 

() A complete statement of the issues and 
a presentation of the arguments in support 
of the applicant’s position; and 

(g) Whether a conference is desired. 

(iii) After receipt of the administrative 
record in the Appeals office, the applicant 
will be afforded the opportunity for a con- 
ference, if a conference was requested. After 
full consideration of the entire administra- 
tive record, the Appeals office will notify 
the applicant in writing of the proposed de- 
cision and the reasons therefor and will 
issue a notice of final determination in ac- 
cordance with the decision. However, if the 
proposed disposition by the Appeals office is 
contrary to a National Office technical 
advice concerning qualification, issued prior 
to the case, the proposed disposition will be 
submitted to the Assistant Commissioner 
(Employee Pians and Exempt Organiza- 
tions) and the decision of that official will 
be followed by the Appeals office. See 
§ 601.106 (aM1xXivb). Additionally, if the 
applicant believes that the case involves an 
issue with respect to which referral for 
technical advice is appropriate, the appli- 
cant may ask the Appeals office to request 
technical advice from the National Office. 
The Appeals office shall advise the appli- 
cant of its right to request referral of the 
issue to the National Office for technical 
advice. The technical advice provisions ap- 
plicable to these cases are set forth in para- 
graph (n)(9) of this section. If technical 
advice is issued, the decision of tne National 
Office will be folicwed by the Appeals 
Office. See paragraph (nX(9viiDia) of the 
this section. 

(iv) Applicants are advised to make full 
presentation of the facts, circumstances, 
and arguments at the initial level of consid- 
eration, since submission of additional! facts, 
circumstances, and arguments at the Ap- 
peals office may result in suspension of Ap- 
peals procedures and referral of the case 
back to the key district for additional con- 
sideration. 

(7) Issuance of the notice of final determi- 
nation. The key district director or Appeals 
office will send notice of the final determi- 
nation to the applicant. The key district di- 
rector will send notice of the final determi- 
nation to the interested parties who have 
previcusly submitted comments on the ap- 
plication to the Internal Revenue Service 
pursuant to paragraph (0)5)i) (@) or (c) of 
this section (or to the persons designated by 
them to receive such notice), to the Depart- 
ment of Labor in the case of a comment sub- 
mitted by that department upon the request 
of interested parties or the Pension Benefit 
Guaranty Corporation pursuant to para- 
graph (0)(5\i6) of this section, and to the 
Pension Benefit Guaranty Corporation if it 
has filed a comment pursuant to paragraph 
(05 i)(a) of this section. 

(8) Administrative record. (i) In the case 
of arequest for an advance determination in 
respect of a retirement plan, the determina- 


tion of the district director or Appeals office 
on the qualification or nonqualification of 
the retirement plan shall be based solely on 
the facts contained in the administrative 
record. * * * 

dij) * * * Any oral representation or medi- 
fication of the facts as represented or al- 
leged in the application for determination 
or in a comment filed by an interested 
party, which is not reduced to writing and 
submitted to the Service shall not become a 
part of the administrative record and shall 
not be taken into account in the determina- 
tion of the qualified status of the retire- 
ment plan by the district director or Ap- 
peals office. 

(9) Notice of final determination. For pur- 
poses of this paragraph (0), the notice of 
final determination shall be— 

(i) In the case of a final determination 
which is favorable to the applicant, the 
letter issued by the key district director or 
Appeals office (whether or not by certified 
or registered mail) which states that the ap- 
plicant’s plan satisfies the qualification re- 
quirements of the Internal Revenue Code. 

(ii) In the case of a final determination 
which is adverse to the applicant, the letter 
issued by certified or registered mail by the 
key district director or Appeals office, subse- 
quent to a letter of proposed determination, 
stating that the applicant’s plan fails to sat- 
isfy the qualification requirements of the 
Internal Revenue Code. 

(10) Exhaustion of administrative reme- 
cies: = 2? 

(i) The administrative remedies of an ap- 
plicant with respect to any matter relating 
to the qualification of a plan are: 

(a) Filing a completed application with 
the appropriate district director pursuant to 
paragraphs (0)(3) (iii) through (xii) of this 
section; 

(b) Compliance with the requirements per- 
taining to notice to interested parties as set 
forth in paragraphs (oX3)xiv) through 
(o3xxi) of this section; and 

(c) An appeal to the Appeals office. pur- 
usnt to paragraph (06) of this section, in 
the event of a notice of proposed adverse de- 
termination from the district director. 


bal - - * * 


Par, 6. Section 261.203(d), as revised 
in paragraph 6 of the notice of pro- 
posed amendments, is amended by de- 
leting the phrase “the regional office 
of the Appellate Division” in the third 
sentence and inserting in its place the 
phrase “an Appeals office’. 


These amendments to the Statement 
of Procedural Rules are issued under 
the authority contained in 5 U.S.C. 
361 and 5 U.S.C. 552. 


JEROME KURTZ, 
Commissioner of Internal 
Revenue. 
ParacraPy 1, Section 601.103 is 
amended by revising paragraphs (b) 
and (c)(1). These revised provisions 
read as follows: 


§ 601.103 Summary of general tax proce- 
dure. 
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(b) Examination and determination 
of tax liability. After the returns are 
filed and processed in internal revenue 
service centers, some returns are se- 
lected for examination. If adjustments 
are proposed with which the taxpayer 
does not agree, ordinarily the taxpay- 
er is afforded certain appeal rights. If 
the taxpayer agrees to the proposed 
adjustments and the tax involved is an 
income, profits, estate, gift, or chapter 
41, 42, 43, or 44 tax, and if the taxpay- 
er waives restrictions on the assess- 
ment and collection of the tax (see 
§ 601.105(b)(4)), the deficiency will be 
immediately assessed. 

(c) Disputed liability—(1) General. 
The taxpayer is given an opportunity 
to request that the case be considered 
by an Appeals Office provided that 
office has jurisdiction (see 
§601.106(ax(3)). If the taxpayer re- 
quests such consideration, the case 
will be referred to the Appeals Office, 
which will afferd the taxpayer the op- 
portunity for a conference. The deter- 
mination of tax liability by the Ap- 
peals Office is final insofar as the tax- 
payer’s appeal rights within the Serv- 
ice are concerned. Upon protest of 
cases under the jurisdiction of the Di- 
rector of International Operations, ex- 
clusive settlement authority is vested 
in the Appeals Office having jurisdic- 
tion of the place where the taxpayer 
requests the conference. If the taxpay- 
er does not specify a location for the 
conference, or if the location specified 
is outside the territorial limits of the 
United States, the Washington, D.C. 
Appeals Office of the Mid-Atlantic 
Region assumes jurisdiction. 


- - * * a - 


Par. 2. Section 601.105 is amended in 
the following respects: 

1. Paragraph (b)(2)(i) is revised to 
read as set forth below. 

2. Paragraph (b)(4) is amended by 
deleting the third sentence and by de- 
leting the phrase “Chapter 42 taxes” 
in the sixth to last sentence and in- 
serting in its place the phrase ‘“‘Chap- 
ter 41, 42, 43, or 44 taxes”’. J 

3. Paragraph (b)(5)(i)(e) is revised to 
read as set forth below. 

4. Paragraph (b)(5)(ii)(0) is revised 
to read as set forth below. 

5. Paragraph (b)(5)(iii)(a@) is revised 
to read as set forth below. 

6. Paragraph (b)(5)(iii)(0) is amend- 
ed by deleting the words “or the con- 
feree”’ from the second sentence. 

7. Paragraph (b)(5)(iv) is amended 
by deleting the words ‘or conferee’”’ 
each time they appear in (a), (6), and 
(c) thereof. 

8. Paragraph (c) is revised to read as 
set forth below. 

9. Paragraph (d)(2)(i) is redesignated 
paragraph (d)(2) and is revised to read 
as set forth below. 

10. Paragraph (d)(2)(ii) is deleted. 
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11. Paragraph (f) is amended by de- 
leting the words “and conference” 
from the caption, and by deleting the 
words ‘or conference” from the 
second sentence. 

12. Paragraph (h) is revised to read 
as set forth below. 

13. Paragraph (1) is deleted. 


§ 601.105 Examination of returns and 
claims for refund, credit, or abatement; 
determination of correct tax liability. 


* * e * * 


(b) Examination of returns. * * * 

(2) Office examination—(i) Adjust- 
ments by Examination Division at 
service center. Certain individual 
income tax returns identified as con- 
taining potential unallowable items 
are examined by Examination Divi- 
sions at regional service centers. Cor- 
respondence examination techniques 
are used. If the taxpayer requests an 
interview to discuss the proposed ad- 
justments, the case is transferred to 
the taxpayer’s district office. If the 
taxpayer does not agree to the pro- 
posed adjustments, regular appeals 
procedures apply. 


o = * * * 


(5) Technical advice from the Na- 
tional Office—(i) Definition and 
nature of technical advice. * * * 

(e) The. provisions of this subpara- 
graph apply only to a case under the 


jurisdiction of a district director, but 
do not apply to an Employee Plans 
case under the jurisdiction of a key 


district director as provided in 
§ 601.201(0) or to an Exempt Organiza- 
tion case under the jurisdiction of a 
key district director as provided in 
§ 601.201(n). The technical advice pro- 
visions applicable to Employee Plans 
and Exempt Organization cases are set 
forth in § 601.201(n)(9). The provisions 
of this subparagraph do not apply toa 
case under the jurisdiction of the 
Bureau of Alcohol, Tobacco, and Fire- 
arms. They also do not apply to a case 
under the jurisdiction of an Appeals 
office, including a case previously con- 
sidered by Appeals. The technical 
advice provisions applicable to a case 
under the jurisdiction of an Appeals 
office, other than Employee Plans and 
Exempt Organizations cases, are set 
forth in §601.106¢(f10). A case re- 
mains under the jurisdiction of the 
district director even though an Ap- 
peals office has the identical issue 
under consideration in the case of an- 
other taxpayer (not related within the 
meaning of section 267 of the Code) in 
an entirgly different transaction. 
Technical advice may not be requested 
with respect to a taxable period if a 
prior Appeals disposition of the same 
taxable period of the same taxpayer’s 
case was based on mutual concessions 
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(ordinarily with a Form 870-AD, Offer 
of Waiver of Restrictions on Assess- 
ment and Collection of Deficiency in 
Tax and of Acceptance of Overassess- 
ment). However, technical advice may 
be requested by a district director on 
issues previously considered in a prior 
Appeals disposition, not based on 
mutual concessions, of the same tax- 
able periods of the same taxpayer with 
the concurrence of the Appeals office 
that had the case. 

(ii) Areas in which technical advice 
may be requested. * * * 

(b) District directors are encouraged 
to request technical advice on any 
technical or procedural! question aris- 
ing in connection with any case of the 
type described in subdivision (i) of this 
subparagraph which cannot be re- 
solved on the basis of law, regulations, 
or a clearly applicable revenue ruling 
or other precedent issued by the Na- 
tional Office. This request should be 
made at the earliest possible stage of 
the examination process. 

(iii) Requesting technical advice. (a) 
It is the responsibility of the district 
office to determine whether technical 
advice is to be requested on any issue 
before that office. However, while the 
case is under the jurisdiction of the 
district director, a taxpayer or his/her 
representative may request that an 
issue be referred to the National 
Office for technical advice on the 
grounds that a lack of uniformity 
exists as to the disposition of the 
issue, or that the issue is so unusual or 
complex as to warrant consideration 
by the National Office. This request 
should be made at the earliest possible 
stage of the examination process. 
While taxpayers are encouraged to 
make written requests setting forth 
the facts, law, and argument with re- 
spect to the issue, and reason for re- 
questing National Office advice, a tax- 
payer may make the request orally. If, 
after considering the taxpayer’s re- 
quest, the examiner is of the opinion 
that the circumstances do not warrant 
referral of the case to the National 
Office, he/she will so advise the tax- 
payer. (See subdivision (iv) of this sub- 
paragraph for taxpayer’s appeal rights 
where the examiner declines to re- 
quest technical advice.) 


* * » cm * 


(ec) District procedure—(1) Office ex- 
amination. (i) In a correspondence ex- 
amination the taxpayer is furnished 
with a report of the examiner’s find- 
ings by a form letter. The taxpayer is 
asked to sign and return an agreement 
if the taxpayer accepts the findings. 
The letter also provides a detailed ex- 
planation of the alternatives available 
if the taxpayer does not accept the 
findings, including consideration of 
the case by an Appeals office, and re- 
quests the taxpayer to inform the dis- 
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trict director, within the specified 
period, of the choice of action. An Ap- 
peals office conference will be granted 
to the taxpayer upon request without 
submission of a written protest. 

(ii) If, at the conclusion of an office 
interview examination, the taxpayer 
does not agree with the adjustments 
proposed, the examiner will fully ex- 
plain the alternatives available which 
include, if practicable, an immediate 
interview with a supervisor or an im- 
mediate conference with an Appeals 
Officer. If an immediate interview or 
Appeals office conference is not practi- 
cable, or is not requested by the tax- 
payer, the examination report will be 
mailed to the taxpayer under cover ef 
an appropriate transmittal letter. This 
letter provides a detailed explanation 
of the alternatives available, including 
consideration of the case by an Ap- 
peals office, and requests the taxpayer 
to inform the district director, within 
the specified period, of the choice of 
action. An Appeals office conference 
‘will be granted to the taxpayer upon 
request without submission of a writ- 
ten protest. 

(2) Field examination. (i) If, at the 
conclusion of an examination, the tax- 
payer does not agree with the adjust- 
ments proposed, the examiner will 
prepare a complete examination 
report fully explaining all proposed 
adjustments. Before the report is sent 
to the taxpayer, the case file will be 
submitted to the district Review Staff 
for appropriate review. Following such 
review, the taxpayer will be sent a 
copy of the examination report under 
cover of a transmittal (30-day) letter, 
providing a detailed explanation of 
the alternatives available, including 
consideration of the case by an Ap- 
peals office, and requesting the tax- 
payer to inform the district director, 
within the specified period, of the 
choice of action. 

(ii) If the total amount of proposed 
additional tax, proposed overassess- 
ment, or claimed refund (or, in an 
offer in compromise, the total amount 
of assessed tax, penalty, and interest 
sought to be compromised) does not 
exceed $2,500 for any taxable period, 
the taxpayer will be granted an Ap- 
peals office conference on request. A 
written protest is not required. 

(iii) If the total amount of proposed 
additional tax, proposed overassess- 
ment, or claimed refund (or, in an 
offer in compromise, the total amount 
of assessed tax, penalty, and interest 
sought to be compromised) exceeds 
$2,500 for any taxable period, the tax- 
payer, on request, will be granted an 
Appeals office conference, provided a 
written protest is filed setting forth 
the facts, law, and arguments upon 
which the taxpayer relies. 

(d) Thirty-day letters 
mi: 


and pro- 
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(2) Protests. No written protest is re- 
quired to obtain an Appeals office con- 
ference in an office examination case. 
However, in a field examination case, a 
written protest is required to obtain 
an Appeals office conference if the 
total amount of proposed additional 
tax, proposed overassessment, or 
claimed refund (or, in an offer in com- 
promise, the total amount of assessed 
tax, penalty, and interest sought to be 
compromised) exceeds $2,500 for any 
taxable period. Instructions for prepa- 
ration of protests are sent with the 
transmittal (30-day) letter. 


* * * * « 


(h) Jeopardy assessments. If the dis- 
trict director believes that the assess- 
ment or collection of a tax wiil be 
jeopardized by delay, he/she is au- 
thorized and required to assess. the tax 
immediately, together with interest 
and other additional amounts pro- 
vided by law, notwithstanding the re- 
strictions on assessment or collection 
of income, estate, gift, or chapter 41, 
42, 43, or 44 taxes contained in section 
6213(a) of the Code. A jeopardy assess- 
ment does not deprive the taxpayer of 
the right to file a petition with the 
Tax Court. Collection of a tax in jeop- 
ardy may be immediately enforced by 
the district director upon notice and 
demand. To stay collection, the tax- 
payer may file with the district direc- 
tor 2 bond equal to the amount for 
which the stay is desired. The taxpay- 
er may request a review in the Appeals 
office of whether the making of the 
assessment was reasonable under the 
circumstances and whether’ the 
amount assessed or demanded was ap- 
propriate under the circumstances. 
See section 7429. This request shall be 
made, in writing, within 30 days after 
the earlier of— 

(1) The day on which the taxpayer is 
furnished the written statement de- 
scribed in section 7429(a)(1); or 

(2) The last day of the period within 
which this statement is required to be 
furnished. 


An Appeals office conference will be 
granted as soon as possible and a deci- 
sion rendered without delay. 


* * * > * 


Par. 3. Section 601.106 is amended in 
the following respects: 

1. Paragraph (a)(1) is revised to read 
as set forth below. 

2. Paragraph (b) is amended by de- 
leting the ninth sentence and by delet- 
ing the last three sentences. 

3. Paragraph’ (d}(3 xiii) is amended 
by deleting the second sentence. 

4. Paragraph (f)(5) is amended by re- 
vising the first sentence to reed as set 
forth below. 

5. Paragraph (f)(7) is revised to read 
as set forth below. 


6. A new paragraph (f)(19) is added, 
reading as set forth below. 

7. Paragraph (g)(4) is deleted. 

8. Paragraph (i) is deleted. 


§ 601.106 Appeals functions. 


(a) General. (1)i) There are pro- 
vided in each region Appeals offices 
with office facilities within the region. 
Unless they otherwise specify, taxpay- 
ers living outside the United States 
use the facilities of the Washington, 
D.C., Appeals Office of the Mid-Atian- 
tic Region. Subject to the limitations 
set forth in subparagraphs (2) and (3) 
of this paragraph, the Commissiéner 
has delegated to certain officers of the 
Appeals offices authority to represent 
the regional commissioner in those 
matters set forth in subdivisions (ii) 
through (iv) of this subparagraph. Ifa 
statutory notice of deficiency was 
issued by a district director or the Di- 
rector of International Operations, the 
Appeals office may waive jurisdiction 
to the director who issued the statuto- 
ry notice during the 90-day (or 150- 
day) period for filing a petition with 
the Tax Court, except where criminal 
prosecution has been recommemded 
and not finally disposed of, or the stat- 
utory notice includes the ad valorem 
fraud penalty. After the filing of a pe- 
tition in the Tax Court, the Appeals 
office continues to have exclusive ju- 
risdiction of the case, subject to the 
provisions of subparagraph (2) of this 
paragraph. Subject to the exceptions 
and limitations set forth in subpara- 
graph (2) of this paragraph, there is 
also vested in the Appeals offices au- 
thority to represent the regional com- 
missioner in his/her exclusive authori- 
ty to settle (a) all cases docketed in 
the Tax Court and designated for trial 
at any place within the territory com- 
prising the region, and (b) all docketed 
cases originating in the office of any 
district director situated within the 
region, or in which jurisdiction has 
been transferred to the region, which 
are designated for trial at Washington, 
D.C., unless the petitioner resides in, 
and his/her books and records are lo- 
cated or can be made available in, the 
region which includes Washington, 
Do. 

(ii) Certain officers of the Appeals 
offices may represent the regional 
commissioner in his/her exclusive and 
final authority for the determination 
of— 

(a) Federal income, profits, estate 
(including extensions for payment 
under section 6161(a}(2)), gift, or 
chapter 41, 42, 43, or 44 tax liability 
(whether before or after the issuance 
of a statutory notice of deficiency); 

(b) Employment or certain Federal 
excise tax liability; and 

(c) Liability for additions to the tax, 
additional amounts, and assessable 
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the Code. 


in any case originating in the office of 
any district. director situated in the 
region, or in any case in which juris- 
diction has been transferred to the 
region. The taxpayer must request Ap- 
peals consideration and, in some in- 
stances, submit a written protest to 
the determination of liability made by 
the district director. No written pro- 
test is required in an office examina- 
tion case. A written protest is required 
’ in a field examination case if the total 
amount of proposed additional tax, 
proposed over assessment, or claimed 
refund (or, in an offer in compromise, 
the total amount of assessed tax, pen- 
alty, and interest sought to be compro- 
mised) exceeds $2,500 for any taxable 
period. 

(iii) Sections 6659(a)(1) and 6671(a) 
provide that additions to the tax, addi- 
tional amounts, penalties and liabil- 
ities: (collectively referred to in this 
subdivision as ‘“‘penalties’’) provided by 
chapter 68 of the Code shall be paid 
upon notice and demand and shall be 
assessed and collected in the same 
manner as taxes. Certain chapter 68 
penalties may be appealed after assess- 
ment to the Appeals office. This post- 
assessment appeal procedure applies 
to all but the following chapter 68 
penalties: 

(a) Penalties that are not subject to 
a reasonable cause determination (ex- 
‘amples are additions to the tax for 
failure to pay estimated income tax 
under sections 6654 and 6655); 

(b) Penalties that are subject to the 
deficiency ¢ rocedures of subchapter B 
of chapter 63 of the Code (because the 
taxpayer has the right to appeal such 
penalties, such as those provided 
under section 6653 (a) and (b), prior to 
assessment); 

(c) The 100 percent penalty provided 
under section 6672 (because the tax- 
payer has the opportunity to appeal 
this penalty prior to assessment); and 

(d) The penalty in case of jeopardy 
provided under section 6658 (because 
there is an adequate postassessment 
appeal). 


The appeal may be made before or 


after payment, but shall be made: 


before the filing of a claim for refund. 
Technical advice procedures are not 
applicable to an appeal made under 
this subdivision. 

(iv) The Appeals office considers 
cases involving the initial or continu- 
ing recognition of tax exemption and 
foundation classification. See § 601.201 
(n)(5) and (n)(6). The Appeals office 
also considers cases involving the ini- 
tial or continuing determination of 
employee plan qualification under sub- 
chapter D of chapter 1 of the Code. 
See § 601.201(0)(6). However, the juris- 
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diction of the Appeals office in these 
cases is limited as follows: 

(a) In cases under the jurisdiction of 
a key district director (or the National 
Office) which involve an application 
for, or the revocation or modification 
of, the recognition of exemption or 
the determination of qualification, if 
the determination concerning exemp- 
tion is made by a National Office 
ruling, or if National Office technical 
advice is furnished concerning exemp- 
tion or qualification, the decision of 
the National Office is final. The orga- 
nization/plan has no right of appeal to 
the Appeals office or any other avenue 
of administrative appeal. See 
§ 601.201(n)(5)Gi), (n)(6)Cii)(B), 
(n)(9)(viii)(@), (0)(2)Ciii), and (0)(6)(i). 

(6) In cases already under the juris- 
diction of an Appeals office, if the pro- 
posed disposition by that office is con- 
trary to a National Office ruling con- 
cerning exemption, or to a National 
Office technical advice concerning ex- 
emption or qualification, issued prior 
to the case, the proposed disposition 
will be submitted, through the Office 
of the Regional] Director of Appeals, to 
the Assistant Commissioner (Employ- 
ee Plans and Exempt Organizations) 
or, in section 521 cases, to the Assist- 
ant Commissioner (Technical). The de- 
cision of the Assistant Commissioner 
will be followed by the Appeals office. 
See §601.201(n)(5)(iii), (n)(6)Cii)(d), 
(n)(6)Civ), and (0)(6)(iii). 


* * * * * 


(f) Conference and practice require- 
ments: * * * 

(5) Rule V. In order to bring an 
income, profits, estate, gift, or chapter 
41, 42, 43, or 44 tax case in prestatu- 
tory notice status, an employment or 
excise tax case, a penalty case, an Em- 
ployee Plans and Exempt Organiza- 
tion case, a termination of taxable 
year assessment case, a jeopardy as- 
sessment case, or an offer in compro- 
mise before the Appeals office, the 
taxpayer or the taxpayer’s representa- 
tive should first request Appeals con- 
Sideration and, when required, file 
with the district office, service center, 
or Office of International Operations 
a written protest setting forth specifi- 
cally the reasons for the refusal to 
accept the findings. * * * 


* * — * * 


(7) Rule VII. Where the taxpayer 
has had the benefit of a conference 
before the Appeals office in the pre- 
statutory notice status, or where the 
opportunity for such a conference was 
accorded but not availed of, there will 
be no conference granted before the 
Appeals office in the 90-day status 
after the mailing of the statutory 


— 
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notice of deficiency, in the absence of 
unusual circumstances. 


* * * * * 


(10) Rule X—Technical advice from 
the National Office—(i) Definition and 
nature of technical advice. (a) As used 
in this subparagraph, “technical 
advice” means advice or guidance as to 
the interpretation and proper applica- 
tion of internal revenue laws, related 
statutes, and regulations, to a specific 
set of facts, furnished by the National 
Office upon request of an Appeals 
office in connection with the process- 
ing and consideration of a nondocket- 
ed case. it is furnished as a means of 
assisting Service personnel in closing 
cases and establishing and maintain- 
ing consistent holdings in the various 
regions. It does not include memoran- 
dum on matters of general technical 
application furnished to Appeals of- 
fices where the issues are not raised in 
connection with the consideration and 
handling of a specific taxpayer’s case. 

(6b) The provisions of this subpara- 
graph do not apply to a case under the 
jurisdiction of a district director or the 
Bureau of Alcohol, Tobacco, and Fire- 
arms, to Employee Plans, Exempt Or- 
ganization, or certain penalty cases 
being considered by an Appeals office, 
or to any case previously considered 
by an Appeals office. The technical 
advice provisions applicable to cases 
under the jurisdiction of a district di- 
rector, other than Employee Plans 
and Exempt Organization cases, are 
set forth in § 601.105(b)(5). The techni- 
cal advice provisions applicable to Em- 
ployee Plans and Exempt Organiza- 
tion cases are _ set forth in 
§ 601.201(n)(9). Technical advice may 
not be requested with respect to a tax- 
able period if a prior Appeals disposi- 
tion of the same taxable period of the 
same taxpayer’s case was based on 
mutual concessions (ordinarily with a 
form 870-AD, Offer of Waiver of Re- 
strictions on Assessment and Collec- 
tion of Deficiency in Tax and of Ac- 
ceptance of Overassessment). Howev- 
er, technical advice may be requested 
by a district director on issues previ- 
ously considered in a prior Appeals 
disposition, not based on mutual con- 
cessions, of the same taxable periods 
of the same taxpayer with the concur- 
rence of the Appeals office that had 
the case. 

(ec) The consideration or examina- 
tion of the facts relating to a request 
for a determination letter is consid- 
ered to be in connection with the con- 
sideration and handling of:a taxpay- 
er’s case. Thus, an Appeals office may, 
under this subparagraph, request 
technical advice with respect to the 
consideration of a request for a deter- 
mination letter. The technical advice 
provisions applicable to a request for a 
determination letter in Employee 
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Plans and Exempt Organization cascs 
are set forth in § 601.201(n)(9). 

(d) If an Appeals office is of the 
opinion that a ruling letter previously 
issued to a taxpayer should be modi- 
fied or revoked and it requests the Na- 
tional Office to reconsider the ruling, 
the reference of the matter to the Na- 
tional Office is treated as a request for 
technical advice. The procedures speci- 
fied in subdivision (iii) of this subpara- 
grarh should be followed in order that 
the National Office may consider the 
recommendaticn. Only the National 
Office can revoke a ruling letter. 
Before referral to the National Office, 
the Appeals office should inform the 
taxpayer of its opinion that the ruling 
letter should be revoked. The Appeals 
office, after development of the facts 
and consideration of the taxpayer’s ar- 
guments, will decide whether to rec- 
ommend revocation of the ruling to 
the National Office. For procedures 
relating to a request for a ruling, see 
§ 601.201. 

(e) The Assistant Commissioner 
(Technical), acting under a delegation 
of authority from the Commissioner 
of Internal Revenue, is exclusively re- 
sponsible for providing technical 
advice in any issue involving the estab- 
lishment of basic principles and rules 
for the uniform interpretation and ap- 
plication of tax laws in cases under 
this subparagraph. This authority has 
been largely redelegated to subordi- 
nate officials. 

(ii) Areas in which technical advice 


may be requested. (a) Appeals offices 
may request technical advice on any 
technical or procedural question that 
develops during the processing and 
consideration of a case. These proce- 
dures are applicable as provided in. 
subdivision (i) of this subparagraph. 


(6) As provided in § 601.105(b)(5) 
(ii)(b) and (iii)(a), requests for techni- 
cal advice should be made at the earli- 
est possible stage of the examination 
process. However, if identification of 
an issue on which technical advice is 
appropriate is not made until the case 
is in Appeals, a decision to request 
such advice (in nondocketed cases) 
should be made prior to or at the first 
conference. 

(c) Subject to the provisions of (b) of 
this subdivision, Appeals Offices are 
encouraged to request technical advice 
on any technical or procedural ques- 
tion arising in connection with a case 
described in subdivision (i) of this sub- 
paragraph which cannot be resolved 
on the basis of law, regulations, or a 
clearly applicable revenue ruling or 
other precedent issued by the National 
Office. .. 

(iii) Requesting technical advice. (a) 
It is the responsibility of the Appeals 
Office to determine whether technical 
advice is to be requested on any issue 
being considered. However, while the 
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case is under the jurisdiction of the 
Appeals Office, a taxpayer or his/her 
representative may request that an 
issue be referred to the National 
Office for technical advice on the 
grounds that a lack of uniformity 
exists as to the disposition of the 


- issue, or that the issue is so unusual or 


complex as to warrant consideration 
by the National Office. While taxpay- 
ers are encouraged to make written re- 
quests setting forth the facts, law, and 
argument with respect to the issue, 
and reason for requesting National 
Office advice, a taxpayer may make 
the request orally. If, after considering 
the taxpayer’s request, the Appeals 
Officer is of the opinion that the cir- 
cumstances do not warrant referral of 
the case to the National Office, he/ 
she will so advice the taxpayer. (See 
subdivision (iv) of this subparagraph 
for taxpayer’s appeal rights where the 
Appeals Officer declines to request 
technical advice.) 

(b) When technical advise is to be re- 
quested, whether or not upon the re- 
quest of the taxpayer, the taxpayer 
will be so advised, except as noted in 
(j) of this subdivision. If the Appeals 
Office initiates the action, the taxpay- 
er will be furnished a copy of the 
statement of the pertinent facts and 
the question or questions proposed for 
submission to the National Office. The 
request for advice should be so worded 
as to avoid possible misunderstanding, 
in the National Office, of the facts or 
of the specific point or points at issue. 

(c) After receipt of the statement of 
facts and specific questions, the tax- 
payer will be given 10 calendar days in 
which to indicate in writing the 
extent, if any, to which he/she may 
not be in complete agreement. An ex- 
tension of time must be justified by 
the taxpayer in writing and approved 
by the Chief, Appeals Office. Every 
effort should be made to reach agree- 
ment as to the facts and specific 
points at issue. If agreement cannot be 
reached, the taxpayer may submit, 
within 10 calendar days after receipt 
of notice from the Appeals Office, a 
statement of his/her understanding as 
to the specific point or points at issue 
which will be forwarded to the Nation- 
al Office with the request for advice. 
An extension of time must be justified 
by the taxpayer in writing and ap- 
proved by the Chief, Appeals Office. 

(d) If the taxpayer initiates the 
action to request advice, and his/her 
statement of the facts and point or 
points at issue are not wholly accept- 
able to the Appeals Office, the taxpay- 
er will be advised in writing as to the 
areas of disagreement. The taxpayer 
will be given 10 calendar days after re- 
ceipt of the written notice to reply to 
such notice. An extension of time 
must be justified by the taxpayer in 
writing and approved by the Chief, 


Appeals Office. If agreement cannot 
be reached, both the statements of the 
taxpayer and the Appeals Office will 
be forwarded to the National Office. 

(e} (1) In the case of requests for 
technical advice, the taxpayer must 
also submit, within the 10-day period 
referred to in (c) and (d) of this subdi- 
vision, whichever is applicable (relat- 
ing to agreement by the taxpayer with 
the statement of facts and points sub- 
mitted in connection with the request 
for technical advice), the statement 
described in () of this subdivision of 
proposed deletions pursuant to section 
6110(c) of the Code. If the statement 
is net submitted, the taxpayer will be 
informed by the Appeals Office that 
the statement is required. If the Ap- 
peals Office does not receive the state- 
ment within 10 days after the taxpay- 
er has been informed of the need for 
the statement, the Appeais Office may 
decline to submit the request for tech- 
nical advice. If the Appeals Office de- 
cides to request technical advice in a 
case where the taxpayer has not sub- 
mitted the statement of proposed dele- 
tions, the National Office will make 
those deletions which in the judgment 
of the Commissioner are required by 
section 6110(c) of the Code. 

(2) The requirements included in 
this subparagraph relating to the sub- 
mission of statements and other mate- 
rial with respect to proposéd deletions 
to be made from technical advice 
memoranda before public inspection is 
permitted to take place do not apply 
to requests for any document to which 
section 6104 of the Code applies. 

(f) In order to assist the Internal 
Revenue Service in making the dele- 
tions required by section 6110(c) of the 
Code, from the text of technical 
advice memoranda which are open to 
public inspection pursuant to section 
6110(a) of the Code, there must ac- 
company requests fer such technical 
advice either a statement of the dele- 
tions proposed by the taxpayer, or a 
statement that no infermation other 
than names, addresses, and taxpayer 
identifying numbers need be deleted. 
Such statements shall be made in a 
separate document. The statement of 
proposed deletions shall be accompa- 
nied by a copy of all statements of 
facts and supporting documents which 
are submitted to the National Office 
pursuant to (c) or (d) of this subdivi- 
sion, on which shall be indicated, by 
the use of brackets, the material 
which the taxpayer indicates should 
be deleted pursuant to section 6110(c) 
of the Code. The statement of pro- 
posed deletions shall indicate the stat- 
utory basis for each proposed deletion. 
The statement of proposed deletions 
shall not appear or be referred to any- 
where in the request for technical 
advice. If the taxpayer decides to re- 
quest additional deletions pursuant to 
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section 6110(c) of the Code prior to 
the time the National Office replies to 
the request for technical advice, addi- 
tional statements may be submitted. 

(g) If the taxpayer has not already 
done so, he/she may submit a state- 
ment explaining his/her position on 
the issues, citing precedents which the 
taxpayer believes will bear on the case. 
This statement will be forwarded to 
the Nationai Office with the request 
for advice. If it is received at a later 
date, it will be forwarded for associ- 
ation with the case file. 

(h) At the time the taxpayer is in- 
formed that the matter is being re- 
ferred to the National Office, he/she 
will also be informed of the right to a 
conference in the National Office in 
the event an adverse decision is indi- 
cated, and will be asked to indicate 
whether a conference is desired. 

(i) Generally, prior to replying to 
the request for technical advice, the 
National Office shall inform the tax- 
payer orally or in writing of the mate- 
rial likely to appear in the technical 
advice memorandum which the tax- 
payer proposed be deleted but which 
the Internal Revenue Service deter- 
mined should not be deleted. If so in- 
formed, the taxpayer may submit 
within 10 days any further informa- 
tion, arguments, or other material in 
support of the position that such ma- 
terial be deleted. The Internal Reve- 
nue Service will attempt, if feasible, to 
resolve all disagreements with respect 
to proposed deletions prior to the time 
the National Office replies to the re- 
quest for technical advice. However, in 
no event shall the taxpayer have the 
right to a conference with respect to 
resolution of any disagreements con- 
cerning material to be deleted from 
the text of the technical advice memo- 
randum, but such matters may be con- 
sidered at any conference otherwise 
scheduled with respect to the request. 

(7) The provisions of (a) through (i) 
of this subdivision, relating to the re- 
ferral of issues upon request of the 
taxpayer, advising taxpayers of the re- 
ferral of issues, the submission of pro- 
posed deletions, and the granting of 
conferences in the National Office, are 
not applicable to technical advice 
memoranda described in section 6110 
(g)(5)(A) of the Code, relating to cases 
involving criminal or civil fraud inves- 
tigations and jeopardy or termination 
assessments. However, in such cases, 
the taxpayer shall be allowed to pro- 
vide the statement of proposed dele- 
tions to the National Office upon the 
completion of all proceedings with re- 
spect to the investigations or assess- 
ments, but prior to the date on which 
the Commissioner mails the notice 
pursuant to section 6110 (f)(1) of the 
Code of intention to disclose the tech- 
nical advice memorandum. 
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(k) Form 4463, Request for Techni- 
cal Advice, should be used for trans- 
mitting requests for technical advice 
to the National Office. 

(iv) Appeal by taxpayers of determi- 
nations not to seek technical advice. 
(a) If the taxpayer has requested re- 
ferral of an issue before an Appeals 
Office to the National Office for teth- 
nical advice, and after consideration of 
the request, the Appeals Officer is of 
the opinion that the circumstances do 
not warrant such referral, he/she will 
so advise the taxpayer. 

(0) The taxpayer may appeal the de- 
cision of the Appeals Officer not to re- 
quest technical advice by submitting 
to that official, within 10 calendar 
days after being advised of the deci- 
sion, a statement of the facts, law, and 
arguments with respect to the issue, 
and the reasons why the taxpayer be- 
lieves the matter should be referred to 
the National Office for advice. An ex- 
tension of time must be justified by 
the taxpayer in writing and approved 
by the Chief, Appeals Office. 

(c) The Appeals Officer will submit 
the statement of the taxpayer to the 
chief, Appeals Office, accompanied by 
a statement of the officer’s reasons 
why the issue should not be referred 
to the National Office. The Chief will 
determine, on the basis of the state- 
ments submitted, whether technical 
advice will be requested. If the Chief 
determines that technical advice is not 
warranted, that official will inform 
the taxpayer in writing that he/she 
proposes to deny the request. In the 
letter to the taxpayer the Chief wili 
(except in unusual situations where 
such action would be prejudicial to the 
best interests of the Government) 
state specifically the reasons for the 
proposed denial. The taxpayer wili be 
given 15 calendar days after receipt of 
the letter in which to notify the Chief 
whether the taxpayer agrees with the 
proposed denial. The taxpayer may 
not appeal the decision of the Chief, 
Appeals Office not to request techni- 
cal advice from the National Office. 
However, if the taxpayer does not 
agree with the proposed denial, all 
data relating to the issue for which 
technical advice has been sought, in- 
cluding the taxpayer’s written request 
and statements, will be submitted to 
the National Office, Attention: Direc- 
tor, Appeals Division, for review. After 
review in the National Office, the Ap- 
peals Office will be notified whether 
the preposed denial is approved or dis- 
approved. 

(d) While the matter is being re- 
viewed in the National Office, the Ap- 
peals Office will suspend action on the 
issue (except where the delay would 
prejudice the Government’s interests) 
until it is notified of the National 
Office decision. This notification will 
be made within 30 days after receipt 
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of the data in the National Office. The 
review will be solely on the basis of 
the written record and no conference 
will be held in the National Office. 

(v) Conference in the National 
Office. (a) If, after a study of the tech- 
nical advice request, it appears that 
advice adverse to the taxpayer should 
be given and a conference has been re- 
quested, the taxpayer will be notified 
of the time and place of the confer- 
ence. If conferences are being ar- 
ranged with respect to more than one 
request for advice involving the same 
taxpayer, they will be so scheduled as 
to cause the least inconvenience to the 
taxpayer. The conference will be ar- 
ranged by telephone, if possible, and 
must be held within 21 calendar days 
after contact has been made. Exten- 
Sions of time will be granted only if 
justified in writing by the taxpayer 
and approved by the appropriate 
Technical branch chief. 

(6) A taxpayer is entitled, as a 
natter of right, to only one conference 
in the National Office unless one of 
the circumstances discussed in (c) of 
this subdivision exists. This confer- 
ence will usually be held at the branch 
level in the appropriate division (Cor- 
poration Tax Division or Individual 
Tax Division) in the Office of the As- 
sistant Commissioner (Technical), and 
will usually be attended by a person 
who has authority to act for the 
branch chief. In appropriate cases the 
Appeals Officer may also attend the 
conference to clarify the facts in the 
case. If more than one subject is dis- 
cussed at the conference, the discus- 
sion constitutes a conference with re- 
spect to each subject. At the request 
of the taxpayer or the taxpayer’s rep- 
resentative, the conference may be 
held at an earlier stage in the consid- 
eration of the case than the Service 
would ordinarily designate. A taxpayer 
has no “right” of appeal from an 
action of a branch to the director of a 
division or to any other National 
Office official. 

(c) In the process of review of a 
holding proposed by a branch, it may 
appear that the final answer will in- 
volve a reversal of the branch proposal 
with a result less favorable to the tax- 
payer. Or it may appear that an ad- 
verse holding proposed by a branch 
will be approved, but on a new or dif- 
ferent issue or on different grounds 
than those on which the branch decid- 
ed the case. Under either of these cir- 
cumstances, the taxpayer or the tax- 
payer’s representative will be invited 
to another conference. The provisions 
of this subparagraph limiting the 
number of conferences to which a tax- 
payer is entitled will not foreclose in- 
viting a taxpayer to attend further 
conferences whén, in the opinion of 
National Office personnel, such need 
arises. All additional conferences of 
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this type discussed are held only at 
the invitation of the Service. 

(d) It is the responsibility of the tax- 
payer to furnish to the National 
Office, within 21 calendar days after 
the conference, a written record of 
any additional data, line of reasoning, 
precedents, etc., that were proposed by 
the taxpayer and discussed at the con- 
ference but were not previously or 
adequately presented in writing. Ex- 
tensions of time will be granted only if 
justified in writing by the taxpayer 
and approved by the appropriate 
Technical branch chief. Any addition- 
al material and a copy thereof should 
be addressed to and sent to the Na- 
tional Office which will forward the 
copy to the appropriate Appeals 
Office. The Appeals Office will be re- 
quested to give the matter prompt at- 
tention, will verify the additional facts 
and data, and will comment on it to 
the extent deemed appropriate. 

(e) A taxpayer or the taxpayer’s rep- 
resentative desiring to obtain informa- 
tion as to the status of the case may 
do so by contacting the following of- 
fices with respect to matters in the 
areas of their responsibility: 


Telephone numbers (Area Code 202) 
Official: 


Director, Corporation Tax Division—566- 
4504 or 566-4505 

Director, Individual Tax Division—566- 
3767 or 566-3788. 


(vi) Preparation of technical advice 
memorandum by the National Office. 
(a) Immediately upon receipt in the 
National Office, the technical employ- 
ee to whom the case is assigned will 
analyze the file to ascertain whether it 
meets the requirements of subdivision 
(iii) of this subparagraph. If the case 
is not complete with respect to any re- 
quirement in subdivision (iii) (a) 
through (d) of this subparagraph, ap- 
propriate steps will be taken to com- 
plete the file. If any request for tech- 
nical advice does not comply with the 
requirements of subdivision (iii)(e) of 
this subparagraph, relating to the 
statement of proposed deletions, the 
National Office will make those dele- 
tions from the technical advice memo- 
randum which in the judgment of the 
Commissioner are required by section 
6110(c) of the Code. 

(b) If the taxpayer has requested a 
conference in the National Office, the 
procedures in subdivision (v) of this 
subparagraph will be followed. 

(c) Replies to requests for technical 
advice will be addressed to the Appeals 
office and will be drafted in two parts. 
Each part will identify the taxpayer 
by name, address, identification 
number, and year or years involved. 
The first part (hereafter called the 
“technical advice memorandum’’) will 
contain (1) a recitation of the perti- 
nent facts having a bearing on the 
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issue; (2) a discussion of the facts, pre- 
cedents, and reasoning of the National 
Office; and (3) the conclusions of the 
National Office. The conclusions will 
give direct answers, whenever possible, 
to the specific questions of the Ap- 
peals office. The discussion of the 
issues will be in such detail that the 
Appeals office is apprised of the rea- 
soning underlying the _ conclusion. 
There shall accompany the technical 
advice memorandum a notice, pursu- 
ant to section 6110(f)(1) of the Code, 
of intention to disclose the technical 
advice memorandum (including a copy 
of the version proposed to be open to 
public inspection and notations of 
third party communications purusant 
to section 6110(d) of the Code) which 
the Appeals office shall forward to the 
taxpayer at such time that it furnishes 
a copy of the technical advice memo- 
randum to the taxpayer pursuant to 
(e) of this subdivision and subdivision 
(vii)(6) of this subparagraph. 

(d) The second part of the reply will 
consist of a transmittal memorandum. 
In the unusual cases it will serve as a 
vehicle for providing the Appeals 
office administrative information or 
other information which, under the 
nondisclosure statutes, or for other 
reasons, may not be discussed with the 
taxpayer. 

(e) It is the general practice of the 
Service to furnish a copy of the tech- 
nical advice memorandum to the tax- 
payer after it has been adopted by the 
Appeals office. However, in the case of 
technical advice memorandums de- 
scribed in section 6110(¢)(5)(A) of the 
Code, relating to cases involving crimi- 
nal or civil fraud investigations and 
jeopardy or termination assessments, a 
copy of the technical advice memoran- 
dum shall not be furnished the tax- 
payer until all proceedings with re- 
spect to the investigations or assess- 
ments are completed. 

(f) After receiving the notice pursu- 
ant to section 6110(f)(1) of the Code of 
intention to disclose the technical 
advice memorandum, the taxpayer, if 
desiring to protest the disclosure of 
certain information in the memoran- 
dum, must, within 20 days after the 
notice is mailed, submit a written 
statement identifying those deletions 
not made by the Internal Revenue 
Service which the taxpayer believes 
should have been made. The taxpayer 
shall also submit a copy of the version 
of the technical advice memorandum 
proposed to be open to public inspec- 
tion on which the taxpayer indicates, 
by the use of brackets, the deletions 
proposed by the taxpayer but which 
have not been made by the Internal 
Revenue Service. Generally, the Inter- 
nal Revenue Service will not consider 
the deletion of any material which the 
taxpayer did not, prior to the time 
when the National Office sent its 


reply to the request for technical 
advice to the Appeals office, propose 
be deleted. The Internal Revenue 
Service shall, within 20 days after re- 
ceipt of the response by the taxpayer 
to the notice pursuant to section 
6110(f)(1) of the Code, mail to the tax- 
payer its final administrative conclu- 
sion regarding the deletions to be 
made. 

(vii) Action on technical advice in 
Appeals offices. (a) Unless the Chief, 
Appeals Office, feels that the conclu- 
sions reached by the National Office 
in a technical advice memorandum 
should be reconsidered and promptly 
requests such reconsideration, the Ap- 
peals office will proceed to process the 
taxpayer’s case taking into account 
the conclusions expressed in the tech- 
nical advice memorandum. The effect 
of technical advice on the taxpayer’s 
case is set forth in subdivision (viii) of 
this subparagraph. 

(6) The Appeals office will furnish 
the taxpayer a copy of the technical 
advice memorandum described in sub- 
division (vic) of this subparagraph 
and the notice pursuant to section 
6110(f)(1) of the Code of intention to 
disclose the technical advice memoran- 
dum (including a copy of the version 
proposed to be open to public inspec- 
tion and notations of third-party com- 
munications pursuant to _ section 
6110(d) of the Code). The preceding 
sentence shall not apply to technical 
advice memorandums involving civil 
fraud or criminal investigations, or 
jeopardy or termination assessments, 
as described in subdivision (iii)(j) of 
this subparagraph (except to the 
extent provided in subdivision (vi)(e) 
of this subparagraph) or to documents 
to which section 6104 of the Code ap- 
plies. 

(c) In those cases in which the Na- 
tional Office advises the Appeals 
office that it should not furnish a 
copy of the technical advice memoran- 
dum to the taxpayer, the Appeals 
office will so inform the taxpayer if 
he/she requests a copy. 

(viii) Effect of technical advice. (a) A 
technical advice memorandum repre- 
sents an expression of the views of the 
Service as to the application of law, 
regulations, and precedents to the 
facts of a specific case, and is issued 
primarily as a means of assisting Serv- 
ice officials in the closing of the case 
involved. 

(6) Except in rare or unusual circum- 
stances, a holding in a technical advice 
memorandum that is favorable to the 
taxpayer is applied retroactively. 
Moreover, since technical advice, as 
described in subdivision (i) of this sub- 
paragraph, is issued only on closed 
transactions, a holding in a technical 
advice memorandum that is adverse to 
the taxpayer is also applied retroac- 
tively unless the Assistant Commis- 
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sioner or Deputy Assisitant Commis- 
sioner (Technical) excercises the dis- 
cretionary authority under section 
7805(b) of the Code to limit the retro- 
active effect of the holding. Likewise, 
a holding in a technical advice memo- 
randum that modifies or revokes -a 
holding in a prior technical advice 
memorandum will also be applied ret- 
roactively, with one exception. If the 
new holding is less favorable to the 
taxpayer, it will generally not be ap- 
plied to the period in which the tax- 
payer relied on the prior holding in 
situations involving continuing trans- 
actions of the type described in 
§ 601.201(1)(7) and § 601.201(1)(8). 

(c) The Appeals office is bound by 
technical advice favorable to the tax- 
payer. However, if the technica! advice 
is unfavorable to the taxpayer, the Ap- 
peals office may settle the issue in the 
usual manner under existing authori- 
ty. For the effect of technical advice 
in Employee Plans and Exempt Orga- 
nization cases see § 601.201(n)($)(viii). 

(d) In connection with section 446. of 
the Code, taxpayers may request per- 
mission from the Assistant. Commis- 
sioner (Technical) to change a method 
of accounting and obtain a 10-year (or 
less) spread of the resulting adjust- 
ments. Such a request should be made 
prior to or at the first Appeals confer- 
ence. The Appeals office has authority 
to allow a change and the resulting 
spread without referring the case to 
Technical. 

(e) Technical advice memorandums 
often form the basis for revenue rul- 
ings. For the description of revenue 
rulings and the effect thereof, see 
§§ 601.601(d)(2)(i)(.a) and 
601.601(dx2)(v). 

() An Appeals office may raise an 
issue in a taxable period, even though 
technical advice may have been asked 
for and furnished with regard to the 
same or a similar issue in any other 
taxable period. 


& ~ * 


§ 601.108 [Amended] 


Par. 4. Section 601.108(a) is amended 
by deleting the words “district confer- 
ence and”’ from the second sentence. 

» Par. 5. Section 601.109 is amended in 
the following respects: 

1. Paragraphs (b) (1) and (3) are re- 
vised to read as set forth below. 

2. Paragraph (c)(1) is redesignated 
paragraph (c) and is revised to read as 
set forth below. 

3. Paragraph (c)(2) is deleted. 


§ 601.109 Bankruptcy and 


cases. — 


receivership 


« * * * * 


(b) Procedure in office of district di- 
rector. (1) While the district director is 
required by section 6871 of the Code 
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to make immediate assessment of any 
deficiency in income, estate, or gift 
taxes, such assessment is not made as 
a jeopardy assessment (see paragraph 
(h) of § 601.105), and the provisions of 
section 6861 of the Code do not apply 
to any assessment made under section 
6871. Therefore, the notice of deficien- 
cy provided for in section 6861(b) will 
not be mailed to the taxpayer. Never- 
theless, Letter 1005 (DC) will be pre- 
pared and addressed in the name of 
the taxpayer, immediately followed by 
the name ofthe trustee, receiver, 
debtor in possession, or other person 
designated to be in control of the 
assets or affairs of the debtor by the 
court in which the bankruptcy or re- 
ceivership proceeding is pending. Such 
letter will state how the deficiency was 
computed, advise that within 30 days a 
written protest under penalties of per- 
jury may be filed with the district di- 
rector showing wherein the deficiency 
is claimed to be incorrect, and advise 
that upon request an Appeals office 
conference will be granted with re- 
spect to such deficiency. If, after pro- 
test is filed (in triplicate) and an Ap- 
peals office conference is held, adjust- 
ment appears necessary in the defi- 
ciency, appropriate action will be 
taken. Except where the interests of 
the Government require otherwise, 
Letters 1005 (DO) are issued by the 
office of the district director. 


= * *« * * 


(3) If after such assessment a claim 
for abatement is filed and such claim 
is accompanied by a request in writing 
for a conference, an Appeals office 
conference will be granted. Ordinarily, 
only one conference will be held, 
unless it develops that additional in- 
formation can be furnished which has 
a material bearing upon the tax liabili- 
ty in which event the conference will 
be continued to a later date. 

(c) Procedure before the Appeals 
office. If an income, estate, or gift tax 
case is under consideration by an Ap- 
peals office (whether before or after 
issuance of a statutory notice of defi- 
ciency) at the time of either: (i) The 
adjudication of bankruptcy of the tax- 
payer in any liquidating proceeding; 
(ii) the filing with a court of compe- 
tent jurisdiction or (where approval is 
required by the Bankruptcy Act) the 
approval of a petition of, or against, 
the taxpayer in any other proceeding 
under the Bankruptcy Act; or (iii) the 
appointment of any receiver, then the 
case will be returned to the district di- 
rector for assessment (if not previous- 
ly made), for issuance of the Letter 
1005 (DO), and for filing proof of 
claim in the proceeding. Excise and 
employment tax cases pending in the 
Appeals office at such time will like- 
wise be returned to the district direc- 
tor for assessment (if not previously 
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made) and for filing proof of claim in 
the proceeding. A petition for redeter- 
mination of a deficiency may not be 
filed in the Tax Court after the adju- 
dication of bankruptcy, the filing or 
(where approval is required by the 
Bankruptcy Act) the approval of a pe- 
tition of, or the approval of a petition 
against, the taxpayer in any other 
bankrupicy proceeding, or the ap- 
pointment of a receiver. See section 
6871(b) of the Code. However, the Tax 
Court is not deprived of jurisdiction 
where the adjudication of bankruptcy, 
the filing or (where approval is re- 
quired by the Bankruptcy Act) the ap- 
proval of a petition of, or the approval 
of a petition against, the taxpayer in 
any other bankruptcy proceeding, or 
the appointment of a receiver, oc- 
curred after the filing of the petition. 
In such a case, the jurisdiction of the 
bankruptcy or receivership court and 


_the Tax Court is concurrent. 


* * * _ * 


Par. 6. Section 601.201 is amended in 
the following respects: 

1. Paragraph (n)(2)(ii) is amended by 
revising the fifth sentence to read as 
set forth below. 

2. A mew paragraph (n)(2)iv) is 
added, reading as set forth below. 

3. Paragraph (n)(4) is amended by 
revising the last sentence to read as 
set forth below. 

4. Paragraph (n)(5) is revised to read 
as set forth below. 

5. Paragraph (n)(6)(ii) is revised to 
read as set forth below. 

6. Paragraph (n)(6)(iv) is revised to 
read as set forth below. 

7. Paragraph (n)(6)(vi) is amended 
by deleting the words “protest and 
conference” from the fifth sentence. 

8. Paragraph (n)(6)(viii) is revised to 
read as set forth below. 

9. Paragraph (n\(7v) is revised to 
read as set forth below. 

10. A new paragraph (n)(9) is added, 
reading as set forth below. 

11. Paragraph (01) is amended by 
revising the last five sentences to read 
as set forth below. 

12. A new paragraph (0)(2)(iii) is 
added, reading as set forth below. 

13. Paragraph (06) is revised to 
read as set forth below. 

14. Paragraph (o)(7) is deleted and 
paragraphs (0)(8), (09), (0)(10), and 
(o)}(11) are redesignated paragraphs 
(0)(7), (0)¢8), (0)(9), and (0)(10) respec- 
tively. 

15. New paragraph (o)(7) (formerly 
paragraph (o0}8)) is revised to read as 
set forth below. 

16. New paragraph (o0)(8)(i) (former- 
ly paragraph (0)(9)<i)) is amended by 
revising the first sentence to read as 
set forth beiow. 

17. New paragraph (c)(8)(ii) (former- 
ly paragraph (0)(9)(ii)) is amended by 
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revising the last sentence to read as 
set forth below. 

18. New paragraph (0)(9) (formerly 
paragraph (0)(10)) is revised to read as 
set forth below. 

19. New paragraph (0)(10) (formerly 
paragraph (o0)(11)) is amended by de- 
leting the phrase “(11)” each time it 
appears and inserting in its place the 
phrase “(10)’’. 

20. New paragraph (o0)(10)(i) (for- 
merly paragraph (0)(11)(i)) is revised 
to read as set forth below. 


§ 601.201 
ters. 


Rulings and determination let- 


> * » = * 


(n) Organization claiming exemp- 
tion under section 501 or 521 of the 
Gone *'*'* 

(2) Processing applications and re- 
quests for determination of foundation 
status. *** 

(ii) * * * If a conference is requested, 
the conference procedures set forth in 
subparagraph (9)(v) of this paragraph 
will be followed. * * * 


* = * 2 * 


(iv) If the exemption application or 
request for foundation status involves 
an issue which is not covered by pub- 
lished precedent or on which there 
may be nonuniformity between dis- 
tricts, or if. the National Office had 
issued a previous contrary ruling or 
technical advice on the issue, the key 
district director must request techni- 
cal advice from the National Office. Ii, 
during the consideration of its applica- 
tion or request by a key district direc- 
tor, the organization believes that the 
case involves an issue with respect to 
which referral for technical advice is 
appropriate, the organization may ask 
the district director to request techni- 
cal advice from the National Office. 
The district director shall advise the 
organization of its right to request re- 
ferral of the issue to the National 
Office for technical advice. The tech- 
nical advice provisions applicable to 
these cases are set forth in subpara- 
graph (9) of this paragraph. The 
effect on an organization’s appeal 
rights of technical advice or a National 

ffice ruling issued under this subpar- 
agraph are set forth in 
§ 601.106(a)(1\iva@) and in subpara- 
graph (5)(i) of this paragraph. 


* ” * * ” 


(4) National Office review of deter- 
mination letters. * * * The referral 
will be treated as a request for techni- 
cal advice and the procedures of sub- 
paragraph (9) of this paragraph will 
be followed. 

(5) Protest of adverse determination 
letters. (i) Upon the issuance of an ad- 
verse determination letter, the key dis- 
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trict director will advise the organiza- 
tion of its right to protest the determi- 
nation by requesting Appeals office 
consideration. However, if the deter- 
mination was made on the basis of Na- 
tional Office technical advice the orga- 
nization may not appeal the determi- 
nation to the Appeals office. See 
§ 601.106(a)(1Miva). To request Ap- 
peals consideration, the organization 
shall submit to the key district direc- 
tor, within 30 days from the date of 
the letter, a statement of the facts, 
law, and arguments in support of its 
position. The organization must also 
state whether it wishes an Appeals 
office conference. Upon receipt of an 
organization’s request for Appeals con- 
sideration, the key district director 
will, if it maintains its position, for- 
ward the request and the case file to 
the Appeals office. 

(ii) Except as provided in subdivi- 
sions (iii) and (iv) of this subpara- 
graph, the Appeals office, after consid- 
ering the organization’s protest and 
any additional information developed, 
will advise the organization of its deci- 


_ sion and issue an appropriate determi- 


nation letter. Organizations should 
make full presentation of the facts, 
circumstances, and arguments at the 
initial level of consideration, since sub- 
mission of additional facts, circum- 
stances, and arguments at the Appeals 
office may result in suspension of Ap- 
peals procedures and referral of the 
case back to the key district for addi- 
tional consideration. 

(iii) If the proposed disposition by 
the Appeals office is contrary to a Na- 
tional Office technical advice or ruling 
concerning tax exemption, issued prior 
to the case, the proposed disposition 
will be submitted, through the Office 
of the Regional Director of Appeals, to 
the Assistant Commissioner (Employ- 
ee Plans and Exempt Organizations) 
or, in a section 521 case, to the Assist- 
ant Commissioner (Technical). The de- 
cision of the Assistant Commissioner 


‘will be followed by the Appeals office. 


See § 601.106(a)(1)¢iv)(d). 

(iv) If the case involves an issue that 
is not covered by published precedent 
or on which there may be nonunifor- 
mity between regions, and on which 
the National Office has not previously 
ruled, the Appeals office must request 
technical advice from the National 
Office. If, during the consideration of 
its case by Appeals, the organization 
believes that the case involves an issue 
with respect to which referral for 
technical advice is appropriate, the or- 
ganization may ask the Appeals office 
to request technical advice from the 
National Office. The Appeals office 
shall advise the organization of its 
right to request referral of the issue to 
the National Office for technical 
advice. If the Appeals office requests 
technical advice, the decision of the 


Assistant Commissioner (Employee 
Plans and Exempt Organizations) or, 
in a section 521 case, the decision of 
the Assistant Commissioner (Techni- 
cal), in a technical advice memoran- 
dum is final and the Appeals office 
must dispose of the case in accordance 
with that decision. See subparagraph 
(9) (viii)(a) of this paragraph. 

(6) Revocation or modification of 
rulings or determination letters on exr- 
emption and foundation status. * * * 

(ii(a) If a key district director con- 
cludes as a result of examining an in- 
formation return, or considering infor- 
mation from any other source, that an 
exemption ruling or determination 
letter should be revoked or modified, 
the organization will be advised in 
writing of the proposed action and the 
reasons therefor. If the case involves 
an issue not covered by published pre- 
cedent or on which there may be non- 
uniformity between districts, or if the 
National Office had issued a previous 
contrary ruling or technical advice on 
the issue, the district director must 
seek technical advice from the Nation- 
al Office. If the organization believes 
that the case involves an issue with re- 
spect to which referral for technical 
advice is appropriate, the organization 
may ask the district director to re- 
quest technical advice from the Na 
tional Office. The district director 
shall advise the organization of its 
right to request referral of the issue to 
the National Office for technical 
advice. 

(6) The key district director will 
advise the organization of its right to 
protest the proposed revocation or 
modification by requesting Appeals 
office consideration. However, if Na- 
tional Office technical advice was fur- 
nished concerning revocation or modi- 
fication under (a) of this subdivision, 
the decision of the Assistant Commis- 
sioner in the technical advice memo- 
randum is final and the organization 
has no right of apeal to the Appeals 
office. See § 601.106(a)(1)(iv)(a). To re- 
quest Appeals consideration, the orga- 
nization must submit to the key dis- 
trict director, within 30 days from the 
date of the letter, a statement of the 
facts, law, and arguments in support 
of its continued exemption. The orga- 
nization must also state whether it 
wishes an Appeals office conference. 
Upon receipt of an organization’s re- 
quest for Appeals consideration, the 
key district office, will, if it maintains 
its position, forward the request and 
the case file to the Appeals office. 

(c) Except as provided in (d) and (e) 
of this subdivision, the Appeals office, 
after considering the organization’s 
protest and any additional informa- 
tion developed, will advise the organi- 
zation of its decision and issue an ap- 
propriate determination letter. Orga- 
nizations should make full presenta- 
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tion of the facts, circumstances, and 
arguments at the initial level of con- 
sideration, since submission of addi- 
tional facts, circumstances, and argu- 
ments at the Appeals office may result 
in suspension of Appeals procedures 
and referral of the case back to the 
key district for additional considera- 
tion. 

(d) If the proposed disposition by 
the Appeals office is contrary to a Na- 
tional Office technical advice or ruling 
concerning tax exemption, issued prior 
to the case, the proposed disposition 
will be submitted, through the Ofiice 
of the Regional Director of Appeals, to 
the Assistant Commissioner (Empioy- 
ee Plans and Exempt Organizations) 
or, in a section 521 case, to the Assi- 
sant Commissioner (Technical). The 
decision of the Assistant Commission- 
er will be followed by the Appeals 
office. See § 601.106(a)(1)Civ)(d). 

(e) If the case involves an issue that 
is not covered by published precedent 
or on which there may be nonunifor- 
mity between regions, and on which 
the National Office has not previously 
ruled, the Appeals office must request 
technical advice from the National 
Office. If the organization believes 
that the case involves an issue with re- 
spect to which referral for technical 
advice is appropriate, the organization 
may ask the Appeals office to request 
technical advice from the ge iegon 
Office. The eamsiger ge offic e shall advi 
the organization of its right to ae 
referral of the issue to the National 
Office for technical advice. 


- * * - * 


(iv) If a key district direct -or con- 
cludes that a ruling or determination 
letter concerning private foundation 
or operating foundation status should 
be revoked or modified, the organiza- 
tion will be advised in writing of the 
proposed adverse action, the reasons 
therefor, and the proposed new deter- 
mination of foundation status. The 
procedures set forth in subdivision (ii) 
,of this subparagraph apply to a pro- 
posed revocation or modification 
under this subdivision. Unless the ef- 
fective date of revocation or modifica- 
tion of a ruling or determination letter 
concerning private foundation or oper- 
ating foundation status is expressly 
covered by statute or regulations, the 
effective date generally is the same as 
the effective date of revocation or 
modification of exemption rulings or 
determination letters as provided in 
subdivision (i) of this subparagraph. 


* ~ * “A + 


(viii) The provisions of this subpara- 
graph relating to protests, confer- 
ences, and the rights of organizations 
to ask that technical advice be re- 
quested before a revocation (or modifi- 
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cation) notice is issued are not applica- 
ble to matters where delay would be 
prejudicial to the interests of the In- 
ternal Revenue Service (such as in 
cases involving fraud, jeopardy, the 
imminence of the expiration of the 
period of limitations, or where imme- 
diate action is necessary to protect the 
interests of the Government) 

(7) Declaratory juégmenis relating 
to status and classification of organi 
zations under section 5@1ic)3) 0) 
€ode,.**'* 

(v) An organization will in no event 
be deemed to have exhausted its ad- 
ministrative remedies I 
completion of the step: 
subdivision (iv) of this su 
and the earlier of: 

(a) The-sending by certifie 
tered mail of a notice of fin 
nation; or 

(6) The expiration of the 
period described in section 7425¢ 
of the Code, in a case in which 
Service has not issued a notice of 
determination and the 
has taken, in a timely manner, 
sonable steps to secure a ruling 
termination. 


nrinr 
Prior to 


* * * 


(9) Technical advice from the Na- 
tional Office—(i) Definition and 
nature of technical advice. (a) As used 
in this subparagraph, “technical 
advice” means advice or guidance as to 
the interpretation andor Yr apriica- 
tion of internal revenue ated 


statutes, and regulations, to a specific 


set of facts, 
Exempt 


in Employee 
Organization 


lans and 
fur- 

upon re- 
ce or Ap- 
peals office in conneciion with the 
proceSsing and consideration of a non- 
docketed case. It is furnished as a 
means of assisting Service personnei in 
closing cases and establishing and 
maintaining consistent holdings. It 
does not include memorandums on 
matters of general technical applica- 
tion furnished to key district offices or 
to Appeals offices where the issues are 
not raised in connection with the con- 
sideration and handling of a specific 
case, 

(b) The provisions of this subpars- 
graph only apply to Employee Plans 
and Exempt Organization cases being 
considered by a key district director or 
Appeals office. They do not apply to 
any other case under the jurisdiction 
of a district director or Appeals office 
or to a case under the jurisdiction of 
the Bureau of Alcohol, Tobacco, and 
Firearms. The technical advice provi- 
sions applicable to cases under the ju- 
risdiction of a district director, othe 
than Employee Plans and Exempt Or- 
ganization cases, are set forth in 
§ 601.105(b)(5). The technical advice 
provisions applicable to cases under 


matters, 
nished by the National Offic 
quest of a key district offi 
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the jurisdiction of an Appeals office, 
other than Employee Plans and 
Exempt Organization cases are set 
forth in § 601.106(f)(16). 

(c) A key district director or an Ap- 
peais office may, under this subpara- 
graph, request technical advice with 
respect to the consideration of a re- 
quest for a determination letter. If the 
case involves certain Exempt Organi- 
zation issues that are not covered by 
published precedent or on which there 
may be nonuniformity, requesting 
technical advice is mandatory rather 
than discretionary. See subparagraphs 
(2){iv) and (5)(iii) of this paragraph. 

(2d) If a key district director is of the 
opinion that a National Office ruling 
letter or technical advice previously 
icnaad should be modified or revoked 
and it requests the National Office to 
reconsider the ruling or technical 
advice, the reference of the matter to 
the National Office is treated as a re- 
_— for technical advice. The proce- 

es specified in subdivision (iii) of 
this subparagraph should be followed 
in order that the National Office may 
consider the recommendation. Only 
the National Office can revoke a Na- 
tional Office ruling letter or technical 
advice. Before referral to the National 
Office, the key district director should 
inform the plan/organization of its 
opinion that the ruling letter or tech- 
nical advice should be revoked. The 
key district director, after develop- 
eed of the facts and consideration of 
the a argumen rhe will decide whether to 
ecommend revocation of the ruling or 
tech: nical advice to the National 
~The Assistant Commissicner 
wwiecyee Plans and Exempt Organi- 
and, in section 521 cases, the 
Commissioner (Technical), 
1g under a delegation of authority 
from the Commissioner of Internal 
2evenue, are exclusively responsible 
for providing technical advice in any 
issue involving the establishment of 
basic principles and rules for the uni- 
form interpretation and application of 
tax laws in cases under this subpara- 
graph. This authority has been largely 
redelegated to subordinate officials. 

(ii) Areas in which technical advice 
may be requested. (a) Key district di- 
rectors and Appeals offices may re- 
quest technica! advice on any techni- 
cai or procedural question that devel- 
ops during the processing and consid- 
eration of a case. These procedures are 
applicable as provided in subdivision 
(i) of this subparagraph. 

(b) Key district directors and Ap- 
peals offices are encouraged to request 
technical advice on any technical or 
procedural question arising in connec- 
tion with any case described in subdi- 
vision (i) of this subparagraph which 
cannot be resolved on the basis of law, 
regulations, or a clearly applicable rev- 
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enue ruling or other precedent issued 
by the National Office. However, in 
Exempt Organization cases concerning 
qualification for exemption or founda- 
tion status, key district directors and 
Appeals offices must request technical 
advice on any issue that is not covered 
by published precedent or on which 
nonuniformity may exist. Requests for 
technical advice should be made at the 
earliest possible stage of the proceed- 
ings. 

Gii) Requesting technical advice. (a) 
It is the responsibility of the key dis- 
trict office or the Appeals office to de- 
termine whether technical advice is to 
be requested on any issue before that 
office. However, while the case is 
under the jurisdiction of the key dis- 
trict director or the Appeals office, an 
employee plan/organization or its rep- 
resentative may request that an issue 
be referred to the National Office for 
technical advice on the grounds that a 
lack of uniformity exists as to the dis- 
position of the issue, or that the issue 
is so unusual or complex as to. warrant 
consideration by the National Office. 
This reguest should be made at the 
earliest possible stage of the proceed- 
ings. While plans/organizations are 
encouraged to make written requests 
setting forth the facts, law, and argu- 
ment with respect to the issue, and 
reason for requesting Nationai Office 
advice, a plan/organization may make 
the request orally. If, after considering 
the plan’s/organization’s request, the 
examiner or the Appeals Officer is of 
the opinion that the circumstances do 
not warrant referral of the case to the 
National Office, he/she will so advise 
the plan/organization. (See subdivi- 
sion (iv) of this subparagraph for a 
plan’s/organization’s appeal rights 
where the examiner or Appeal Officer 
declines to request technical advice.) 

(6) When technical advice is to be re- 
quested, whether or not upon the re- 
quest of the pilan/organization, the 
plan/organization will be so advised, 
except as noted in (j) of this subdivi- 
sion. If the key district office or the 
Appeals office initiates the action, the 
plan/organization will be furnished a 
copy of the statement of the pertinent 
facts and the question or questions 
proposed for submission to the Nation- 
al Office. The request for advice 
should be so worded as to avoid possi- 
ble misunderstanding, in the National 
Office, of the facts or of the specific 
point or points at issue. 

(c) After receipt of the statement of 
facts and specific questions, the plan/ 
organization will be given 10 calendar 
days in which to indicate in writing 
the extent, if any, to which it may not 
be in complete agreement. An exten- 
sion of time must be justified by the 
plan/organization in writing and ap- 
proved by the Chief, Employee Plans 
and Exempt Organizations Division (in 
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the district office) or the Chief, Ap- 
peals Office, as the case may be. Every 
effort should be made to reach agree- 
ment as to the facts and specific 
points at issue. If agreement cannot be 
reached, the plan/organization may 
submit, within 10 calendar days after 
receipt of notice from the key district 
director or the Appeals office, a state- 
ment of its understanding as to the 
specific point or points at issue which 
will be forwarded to the National 
Office with the request for advice. An 
extension of time must be justified by 
the plan/organization in writing and 
approved by the Chief, Employee 
Plans and Exempt Organizations Divi- 
sion or the Chief, Appeals Office. 

(d) If the plan/organization initiates 
the action to request advice, and its 
statement of the facts and point or 
points at issue are not wholly accept- 
able to the key district office or the 
Appeals office, the plan/organization 
will be advised in writing as to the 
areas of disagreement. The pian/orga- 
nization will be given 10 calendar days 
after receipt. of the written notice to 
reply to such notice. An extension of 
time must be justified by the plan/or- 
ganization in writing and approved by 
the Chief, Employee lans and 
Exempt Organizations Division or the 
Chief, Appeals Office. If agreement 
cannot be reached, both the state- 
ments of the pian/organization and 
the key district office or the Appesais 
office will be forwarded to the Nation- 
al Office. 

(e121) In the case of requests for 
technical advice subject to the disclo- 
sure provisions of section 6119 of the 
Code, the p!an/organization must also 
submit, within the 10-day period re- 
ferred to in (c) and (d) of this subdivi- 
sion, whichever applicable (relating to 
agreement by the plan/organization 
with the statement of facts and points 
submitted in connection with the re- 
quest for technical advice) the state- 
ment described in () of this subdivi- 
sion of proposed deletions pursuant to 
section 6119(c) of the Code. If the 
statement is not submitted, the plan/ 
organization will be informed by the 
key district director or the Appeals 
office that the statement is required. 
If the key district director or the Ap- 
peals office does not receive the state- 
ment within 10 days after the plan/or- 
ganization has been informed of the 
need for the statement, the key dis- 
trict director or the Appeals office 
may decline to submit the request for 
technical advice. If the key district di- 
rector or the Appeals office decides to 
request technical advice in a case 
where the plan/organization has not 
submitted the statement of proposed 
deletions, the National Office will 
make those deletions which in the 
judgment of the Commissioner are re- 
quired by section 6110(c) of the Code. 


(2) The requirements included in 
this subparagraph, relating to the sub- 
mission of statements and other mate- 
rial with respect to proposed deletions 
to be made from technical advice 
memoranda before public inspection is 
permitted to take place, do not apply 
to requests made by the key district 
director before November 1, 1976, or 
requests for any document to which 
section 6104 of the Code applies. 

(f) In order to assist the Internal 
Revenue Service in making the dele- 
tions, required by section 6110(c) of 
the Code, from the text of technical 
advice memoranda which are open to 
public inspection pursuant to section 
6110(a) of the Code, there must ac- 
company requests for such technical 
advice either a statement of the dele- 
tions proposed by the plan/organiza- 
tion, or a statement that no informa- 
tion other than names, addresses, and 
identifying numbers need be deleted. 
Such statements shall be made in a 
separate document. The statement of 
proposed deletions shall be accompa- 
nied by a-copy of all statements of 
facts and supporting documents which 
are submitted to the National Office 
pursuant to (c) or (d) of this subdivi- 
sion, on which shall be indicated, by 
the use of brackets, the material 
which the plan/organization indicates 
should be deleted pursuant to section 
6110(c) of the Code. The statement of 
proposed deletions shall indicate the 
statutory basis for each proposed dele- 
tion. The statement of proposed dele- 
tions shall not appear or be referred to 
anywhere in the request for technical 
advice. If the plan/organization de- 
cides to request additional deletions 
pursuant to section 6110(c) of the 
Code prior to the time the National 
Office replies to the request for tech- 
nical advice, additional’ statements 
may be submitted. 

(g) If the plan/organization has not 
already done so, it may submit a state- 
ment explaining its position on the 
issues, citing precedents which it be- 
lieves will bear on the case. This state- 
ment will be forwarded to the Nation- 
al Office with the request for advice. 
If it is received at a later date, it will 
be forwarded for association with the 
case file. 

(rk) At the time the plan/organiza- 
tion is informed that the matter is 
being referred to the National Office, 
it will also be informed of the right to 
a conference in the National Office in 
the event an adverse decision is indi- 
cated, and will be asked to indicate 
whether a conference is desired. 

(i) Generally, prior to replying to 
the request for technical advice, the 
National Office shall inform the pian/ 
organization orally or in writing of the 
material likely to appear in the techni- 
cal advice memorandum which the 
plan/organization proposed be deleted 
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. but which the Internal Revenue Serv- 

ice determined should not be deleted. 
If so informed, the plan/organization 
may submit within 10 days any fur- 
ther information, arguments, or other 
material in support of the position 
that such material be deleted. The In- 
ternal Revenue Service will attempt, if 
feasible, to resolve all disagreements 
with respect to proposed dceletions 
prior to the time the National Cffice 
replies to the request for technical 
advice. However, in no event shall the 
plan/organization have the right to a 
conference with respect to resolution 
of any disagreements concerning ma- 
terial to be deleted from the text of 
the technical advice memorandum, 
but such matters may be considered at 
any conference otherwise scheduled 
with respect to the request. 

(j) The provisions of (a) through (i) 
of this subdivision, relating to the re- 
ferral of issues upon request of the 
plan/organization, advising plans/or- 
ganizations of the referral of issues, 
the submission of proposed deletions, 
and the granting of conferences in the 
National Office, are not applicable to 
technical advice memoranda described 
in section 6110(g)(5)(A) of the Code, 
relating to cases involving criminal cr 
civil fraud investigations and jeopardy 
or termination assessments. However, 
in such cases the plan/organization 
shall be allowed to provide the state- 
ment of proposed deletions to the Na- 
tional Office upon the completion of 
all proceedings with respect to the in- 
vestigations or assessments, but prior 
to the date on which the Commission- 
er mails the notice pursuant to section 
6110(f)(1) of the Code of intention to 
disclose the technical advice memoran- 
dum, 

(k) Form 4463, Request for Techni- 
cal Advice, should be used for trans- 
mitting requests for technical advice 
to the National Office. 

(iv) Appeal by plans/organizations 
of determinations not to seek technical 
advice. (a) If the plan/organization 
has requested referral of an issue 
before a key district office or an Ap- 
peais office to the National Office for 
technical advice, and after considera- 
tion of the request the examiner or 
the Appeals Officer is of the opinion 
that the circumstances do not warrant 
such referral, he/she will so advise the 
plan/organization. 

(b) The  plan/organization may 
appeal the decision of the examiner or 
the Appeals Officer not to request 
technical advice by submitting to the 
relevant official, within 10 calendar 
days after being advised of the deci- 
sion, a statement of the facts, law, and 
arguments with respect to the issue, 
and the reasons why the plan/crgani- 
zation believes the matter should be 
referred to the National Office for 
-advice. An extension of time must be 
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justified by the plan/organization in 
writing and approved by the Chief, 
Employee Plans and Exempt Organi- 
zations Division of the.Chief, Appeals 
Office. 

(c) The examiner or the Appeals Of- 
ficer will submit the statement of the 
plan/organization to the Chief, Em- 
ployee Plans and Exempt Organiza- 
tions Division or the Chief, Appeals 
Office, accompanied by a statement of 
the officiai’s reasons why the issue 
should not be referred to the National 
Office. The Chief will determine, on 
the basis of the statements submitted, 
whether tecganical advice will be re- 
quested. If the Chief determines that 
technical advice is not warranted, that 
official will inform the plan/organiza- 
tion in writing that he/she proposes to 
deny the request. In the letter to the 
plan/organization the Chief will 
{except in unusual situations where 
such action would be prejudicial to the 
best interests of the Government) 
state specifically the reasons for the 
proposed denial. The plan/organiza- 
tion will be given 15 calendar days 
after receipt of the letter in which to 
notify the Chief whether it agrees 
with the proposed denial. The plan/or- 
ganization may not appeal the deci- 
sion of the Chief, Employee Plans and 
Exempt Organizations Division, or of 
the Chief, Appeals Office, not to re- 
quest technical advice from the Na- 
tional Office. However, if the plan/cr- 
ganization does not agree with the 
proposed denial, ali data relating to 
the issue for which technical advice 
has been sought, including the plan’s/ 
organization’s written request and 
statements, will be submitted to the 
National Office, Attention: Director, 
Exempt Organizations or Employee 
Plans Division or Actuarial Division 
or, in a section 521 case, Attention: Di- 
rector, Corporation Tax Division for 
review. After review in the National 
Cffice, the submitting office will be 
notified whether the proposed deniai 
is approved or disapproved. 

(dq) While the matter is being re- 
viewed in the National Office, the key 
district office or the Appeals ofiice 
will suspend action on the i 
(except where the delay would preju- 
dice the Government’s interests) until 
it is notified of the National Office de- 
cision. This notification will be made 
within 30 days after receipt of the 
data in the National Office. The 
review will be solely on the basis of 
the written record and no conference 
will be held in the National Office. 

(v) Conference in the National 
Office. (a) If, after a study of the tech- 
nical advice request, it appears that 
advice adverse to the plan/organiza- 
tion should be given and a conference 
has been requested, the plan/organiza- 
tion will be notified of the time and 
place of the conference. If conferences 
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are being arranged with respect to 
more than one request for advice in- 
volving the same plan/organization, 
they will be so scheduled as to cause 
the least inconvenience to the plan/or- 
ganization. The conference will be ar- 
ranged by telephone, if possible, and 
must be held within 21 calendar days 
after contact has been made. Exten- 
sions of time will be granted only if 
justified in writing by the plan/organi- 
zation and approved by the appropri- 
ate branch chief. 

(6) A plan/organization is entitled, 
as a matter of right, to only one con- 
ference in the National Office unless 
one of the circumstances discussed in 
(c) of this subdivision exists. This con- 
ference will usually be held at the 
branch level in the appropriate divi- 
sion in the Office of the Assistant 
Commissioner (Employee Plans and 
Exempt Organizations) or, in section 
521 cases, in the Office of the Assist- 
ant Commissioner (Technical), and 
will usually be attended by a person 
who has authority to act for the 
branch chief. In appropriate cases the 
examiner or the Appeals Officer may 
aiso attend tie conference to clarify 
the facts in the case. If more than one 
subject is discussed at the conference, 
the discussion constitutes a conference 
with respect to each subject. At the re- 
quest of the plan/organization or its 
representative, the conference may be 
held at an earlier stage in the consid- 
eration of the case than the Service 
would ordinarily designate. A plan/or- 
eanization has no “right” of appeal 
from an action of a branch to the di- 
rector of a division or to any other Na- 
tional Office official. 

(c) In the process cf review of a 
holding proposed by a branch, it may 
appear that the final answer will in- 
volve a reversal of the branch proposal 
with a result less favorable to the 
pilan/organization. Or it my appear 
that an adverse holding proposed by a 
branch will be approved, but on a new 
or different issue or on different 
grounds than those on the 
branch decided the case. Under either 
of these circumstances, the p!an/orga- 
nization or its representative will be 
invited to another conference. The 
provisions of this subparagraph limit- 
ing the number of conferences to 
which a plan/organization is entitled 
will not foreclose inviting the plan/or- 
ganization to attend further confer- 
ences when, in the opinion of National 
Office personnel, such need arises. All 
additional conferences of this type dis- 
cussed are held only at the invitation 
of the Service. 

(d) It is the responsibility of the 
plan/organization to furnish to the 
National Officer; within 21 calendar 
days after the conference, a written 
record of any additional data, line of 
reasoning, precedents, etc., that were 


ae sath 
wnicn 


FEDERAL REGISTER, VOL. 43, NO. 189-—THURSDAY, SEPTEMBER 28, 1978 





44508 


proposed by the plan/organization 
and discussed at the conference but 
were not previously or adequately pre- 
sented in writing. Extensions of time 
will be granted only if justified in writ- 
ing by the plan/organization and ap- 
proved by the appropriate branch 
chief. Any additional material and a 
copy thereof should be addressed to 
and sent to the National Office which 
will forward the copy to the appropri- 
ate key district director or Appeals 
office. The key district director or the 
Appeals office will be requested to give 
the matter prompt attention, will 
verify the additional facts and data, 
and will comment on it to the extent 
deemed appropriate. 

(e) A plan/organization or its repre- 
sentative desiring to obtain informa- 
tion as to the status of its case (other 
than a section 521 case) may do so by 
contacting the following offices with 
respect to matters in the areas of their 
responsibility: 


OFFICIAL TELEPHONE NUMBERS (AREA CODE 


Chief, Employee Plans Technical Branch, 
566-3871. 

Chief, Exempt Organizations Technical 
Branch, 566-3856 or 566-3593. 

Director, Actuarial Division, 566-4311. 


An organization or its representative 
desiring to obtain information as to 
the status of its section 521 case may 
do so by contacting the Director, Cor- 
poration Tax Division (202-566-4504 
or 566-4505). 

(vi) Preparation of technical advice 
memorandum by the National Office. 
(a) Immediately upon receipt in the 
National Office, the employee to 
whom the case is assigned will analyze 
the file to ascertain whether it meets 
the requirements of subdivision (iii) of 
this subparagraph. If the case is not 
complete with respect to any require- 
ment in subdivision (iii) (a) through 
(d) of this subparagraph, appropriate 
steps will be taken to complete the 
file. If any request for technical advice 
does not comply with the require- 
ments of subdivision (iii)(e) of this 
subparagraph, if applicable, relating 
to the statement of proposed dele- 
tions, the National Office will make 
those deletions from the technical 
advice memorandum which in the 
judgment of the Commissioner are re- 
quired by section 6110(c) of the Code. 

(bo) If the plan/organization has re- 
quested a conference in the National 
Office, the procedures in subdivision 
(v) of this subparagraph will be fol- 
lowed. ’ 

(c) Replies to requests for technical 
advice will be addressed to the key dis- 
trict director or to the Appeals office 
and will be drafted in two parts. Each 
part will identify the plan/organiza- 
tion by name, address, identification 
number, and year or years involved. 
The first part (hereafter called the 
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“technical advice memorandum”) will 
contain (1) a recitation of the perti- 
nent facts having a bearing on the 
issue; (2) a discussion of the facts, pre- 
cedents, and reasoning of the National 
Office; and (3) the conclusions of the 
National Office. The conclusions will 
give direct answers, whenever possible, 
to the specific questions of the key dis- 
trict director or the Appeals office. 
The discussion of the issues will be in 
such detail that the key district direc- 
tor or the Appeals office is apprised of 
the reasoning underlying the conclu- 
sion. There shall accompany the tech- 
nical advice memorandunf® where ap- 
plicable, a notice, pursuant to section 
6110(f)(1) of the Code, of intention to 
disclose the technical advice memoran- 
dum (including a copy of the version 
proposed to be open to public inspec- 
tion and notations of third party com- 
munications pursuant to section 6110 
(da) of the Code) which the key district 
director or the Appeals office will for- 
ward to the plan/organization at such 
time that it furnishes a copy of the 
technical advice memorandum to the 
plan/organization pursuant to (e) of 
this subdivision. and _ subdivision 
(vii)(d) of this subparagraph. 

(d) The second part of the reply will 
consist of a transmittal memorandum. 
In the unusual cases it will serve as a 
vehicle for providing the key district 
office or Appeals office administrative 
information or other information 
which, under the nondisclosure stat- 
utes, or for other reasons, may not be 
discussed with the plan/organization. 

(e) It is the general practice of the 
Service to furnish a copy of the tech- 
nical advice memorandum to the plan/ 
organization after it has been adopted 
by the key district director or the Ap- 
peals office. However, in the case of 
technical advice memoranda described 
in section 6110(g)(5)(A) of the Code, 
relating to cases involving criminal or 
civil fraud investigations and jeopardy 
or termination assessments, a copy of 
the technical advice memorandum 
shall not be furnished the plan/orga- 
nization until all proceedings with re- 
spect to the investigations or assess- 
ments are completed. 

(/) After receiving the notice, pursu- 
ant to section 6110 (f)(1) of the Code, 
of intention to disclose the technical 
advice memorandum (if applicable), 
the plan/organization, if desiring to 
protest the disclosure of certain infor- 
mation in the memorandum, must, 
within 20 days after the notice is 


.mailed, submit a written statement 


identifying those deletions not made 
by the Internal Revenue Service 
which the plan/organization believes 
should have been made. The plan/or- 
ganization shall also submit a copy of 
the version of the technical advice 
memorandum proposed to be opeu to 
public inspection on which it indicates, 


by the use of brackets, the deletions 
proposed by the plan/organization but 
which have not been made by the In- 
ternal Revenue Service. Generally, the 
Internal Revenue Service will not con- 
sider the deletion of any material 
which the plan/organization did not, 
prior to the time when the National 
Office sent its reply to the request for 
technical advice to the key district di- 
rector or the Appeals office, propose 
be deleted. The Internal Revenue 
Service shall, within 20 days after re- 
ceipt of the response by the plan/or- 
ganization to the notice pursuant to 
section 6110(f)(1) of the Code (if appli- 
cable), mail to the plan/organization 
its final administrative conclusion re- 
garding the deletions to be made. 

(vii) Action on technical advice in 
key district offices and in Appeals of- 
Sices. (a) Unless the key district direc- 
tor or the Chief, Appeals office, feels 
that the conclusions reached by the 
National Office in a technical advice 
memorandum should be reconsidered 
and promptly requests such reconsid- 
eration, the key district office or the 
Appeals office will proceed to process 
the case on the basis of the conclu- 
sions expressed in the technical advice 
memorandum. The effect of technical 
advice on the plan’s/organization’s 
case once the technical advice memo- 
randum is adopted is set forth in sub- 
division (viii) of this subparagraph. 

(b) The key district director or the 
Appeals office will furnish the plan/ 
organization a copy of the technical 
advice memorandum described in sub- 
division (vic) of this subparagraph 
and the notice pursuant to section 
6110(f)(1) of the Code (if applicable) 
of intention to disclose the technical 
advice memorandum (including a copy 
of the version proposed to be open to 
public inspection and notations of 
third party communications pursuant 
to section 6110¢d) of the Code). The 
preceding sentence shall not apply to 
technical advice memoranda involving 
civil fraud or criminal investigations, ~- 
or jeopardy or termination assess- 
ments, as described in subdivision 
(iii) of this subparagraph (except to 
the extent provided in subdivision 
(vi)(e) of this subparagraph) or to doc- 
uments to which section 6104 of the 
Code applies. 

(c) In those cases in which the Na- 
tional Office advises the key district 
director or the Appeals office that it 
should not furnish a copy of the tech- 
nical advice memorandum to the plan/ 
organization, the key district director 
or the Appeals office will so inform 
the plan/organization if it requests a 
copy. 

(viii) Effect of technical advice. (a) A 
technical advice memorandum repre- 
sents an expression of the views of the 
Service as to the application of law, 
regulations, and precedents to the 
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facts of a specific case, and is issued 
primarily as a means of assisting Serv- 
ice officials in the examination and 
closing of the case involved. In cases 
under this subparagraph concerning a 
plan’s/organization’s qualification or 
an organization’s status, the conclu- 
sions expressed in a technical advice 
memorandum are final and will be fol- 
lowed by the key district office or the 
Appeals office. 

(b) Unless otherwise stated, a hold 
ing in a technical advice memorandum 
will be applied retroactively. More- 
over, where the plan/organization had 
previously been issued a favorable 
ruling or determination letter (wheth- 
er or not it was based on a previous 
technical advice memorandum) con- 
cerning that transaction, its purpose, 
or method of operation, the holding in 
a technical advice memorandum that 
is adverse to the plan/organization is 
also applied retroactively unless the 
Assistant Commissioner or Deputy As- 
sistant Commissioner (Employee Plans 
and Exempt Organizations) or, in a 
section 521 case, tne Assistant Com- 
missioner or Deputy Assistant Com- 
missioner (Technical) exercises the 
discretionary authority under section 
7805(b) of the Code to limit the retro- 
active effect of the holding as illus- 
trated, in the case of rulings, in para- 
graph (1)(5) of this section. 

(c) Technical advice memoranda 
often form the basis for revenue rul- 
ings. For the description of revenue 


rulings and the effect thereof, see 


§§ 601.601 
(d)(2)(v). 

(d) A key district director or an Ap- 
peals office may raise an issue in a 
taxable period, even though technical 
advice may have been asked for and 
furnished with regard to the same or a 
similar issue in any other taxable 
period. However, if the proposal by 
the key district director or the Ap- 
peals office is contrary to a prior tech- 
nical advice or ruling issued to the 
same plan/organization, the proposal 
must be submitted to the National 
Office. See § 601.106(a)(1)(iv)(b) and 
subdivision (i)(d) of this subpara- 
graph. 

(o) Employees’ trusts or plans—(1) In 
general, * * * Paragraph (0)(6) de- 
scribes the administrative appeal 
rights available to applicants. Para- 
graph (0)(7) provides for the issuance 
of notice of final determination. Para- 
graph (0)(8) describes the documents 
which will make up the administrative 
record. Paragraph (o0)(9) describes the 
notice of final determination. Para- 
graph (0)(10) sets forth the actions 
that will be necessary on the part of 
applicants, interested parties, and the 
Pension Benefit Guaranty Corpora- 
tion in order for each to exhaust the 
administrative remedies within the 


(dX(2iX@) and 601.601 


- §601.10G(ax1 iva) 
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meaning of section 7476(b)(3) of the 
Code. 

(2) Determination letters. * * * 

(iii) If, during the consideration of a 
case described in paragraph (0)(2)(i) of 
this section by a key district director, 
the applicant believes that the case in- 
volves an issue with respect to which 
referral for technical advice is appro- 
priate, the applicant may ask the dis- 
trict director to request technical 
advice from the National Office. The 
district director shall advise the appli- 
cant of its right to request referral of 
the issue to the National Office for 
technical advice. The technical advice 
provisions applicable in these cases are 
set forth in paragraph (n)(9) of this 
section. If technical advice is issued, 
the decision of the National Office is 
final and the applicant may not there- 
after appeal the issue to the Appeals 
office. See §601.106(a)(1)(iv)(a@) and 
paragraph (0)(6) of this section. 


* * * * * 


(6) Reference of matters to the Ap- 
peals office. (i) Where issues arise in a 
district director’s office on matters 
within the contemplation of para- 
graph (oX2xi) of this section, and the 
key district director issues a notice of 
proposed determination which is ad- 
verse to the applicant, the applicant 
may appeal the proposed determina- 
tion to the Appeals office. However, 
the applicant may not appeal a deter- 
mination that is based on a National 
Office echnical advice. See 
and paragraph 
(o)(2)Giii) of this section. The appli- 
cant shall notify the key district direc- 
tor that it intends to request Appeals 
office consideration by submitting the 
request, in writing, to the key district 
director within 30 days from issuance 
of the notice of proposed determina- 
tion. The key district director will for- 
ward the request and the administra- 
tive record to the Appeals cffice and 
will so notify the applicant in writing. 
A failure by the applicant to request 
Appeals office consideration will con- 
stitute a failure to exhaust available 
administrative remedies as required by 
section 7476(b)(3) and will thus pre- 
clude the applicant from seeking a de- 
claratory judgment as provided under 
section 7476. (See paragraph 
(0)(10)(i)(c) of this section.) 

(ii) The request for Appeals office 
consideration must show the follow- 
ing: . 

(a) Date of application for determi- 
nation letter; 


(6) Name and address of the appli-- 


cant and the name and address of the 
representative, if any, who has been 
authorized to represent the applicant 
as provided in paragraph (c)<6) of this 
section; 

(c) The key district office in which 
the case is pending; 
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(d) Type of plan (pension, annuity, 
profit-sharing, stock bonus, bond pur- 
chase, and foreign situs trusts), and 
type of action involved (initial qualifi- 
cation, amendment, curtailment, or 
termination); 

(e) Date of filing this request with 
the key district director and the date 
and symbols of the letter referred to 
in paragraph (0})(6){i) of this section; 

() A complete statement of the 
issues and a presentation of the argu- 
ments in support of the applicant’s po- 
sition; and 

(g) Whether a conference is desired. 

(iii) After receipt of the administra- 
tive record in the Appeals office, the 
applicant will be afforded the opportu- 
nity for a conference, if a conference 
was reauested. After full consideration 
of the entire administrative record, 
the Appeals office will notify the ap- 
plicant in writing of the proposed deci- 
sion and the reasons therefor and will 
issue a notice of final determination in 
accordance with the decision. Howev- 
er, if the proposed disposition by the 
Appeals office is contrary to a Nation- 
al Office technical advice concerning 
yualification, issued prior to the case, 
the proposed disposition will be sub- 
mitted to the Assistant Commissioner 
(Employee Plans and Exempt Organi- 
zations) and the decision of that offi- 
cial will be followed by the Appeals 
office. See § 601.106(a)(1)iv)(b). Addi- 
tionaliy, if the applicant believes that 
the case involves an issue with respect 
to which referral for technical advice 
is appropriate, the applicant may ask 
the Appeals office to request technical 
advice from the National Office. The 
Appeals office shall advise the appli- 
cant of its right to request referral of 
the issue to the National Office for 
technical advice. The technical advice 
provisions applicable to these cases are 
set forth in paragraph (n)(9) of this 
section. If technical advice is issued, 
the decision of the National Office wiil 
be followed by the Appeals office. See 
paragraph (n)(9)(viilia) of this sec- 
tion. 

(iv) Applicants are advised to make 
full presentation of the facts, circum- 
stances, and arguments at the initial 
level of consideration, since submis- 
sion of additional facts, circumstances, 
and arguments at the Appeals office 
may result in suspension of Appeals 
procedures and referral of the case 
back to the key district for additional 
consideration. 

(7) Issuance of the notice of final de- 
termination. The key district director 
or Appeals office will send notice of 
the final determination to. the appli- 
cant. The key district director will 
send notice of the final determination 
to the interested parties who have pre- 
viously submitted comments on the 
application to the Internal Revenue 
Service pursuant to paragraph 
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(0)(5)Ci) (a) or (c) of this section (or to 
the persons designated by them to re- 
ceive such notice), to the Department 
of Labor in the case of a comment sub- 
mitted by that department upon the 
request of interested parties or the 
Pension Benefit Guaranty Corpora- 
tion pursuant to paragraph (0)(5)(i)(d) 
of this section, and to the Pension 
Benefit Guaranty Corporation if it 
has filed a comment pursuant to para- 
graph (0)(5)(i)(a) of this section. 

(8) Administrative record. (i) In the 
case of a request for an advance deter- 
mination in respect of a retirement 
plan, the determination of the district 
director or Appeals office on the quali- 
fication or nonqualification of the re- 
tirement plan shall be based solely on 
the facts contained in the administra- 
tive record. * * * * 

(ii) * * * Any oral representation or 
modification of the facts as represent- 
ed or alleged in the application for de- 
termination or in a comment filed by 
an interested party, which is not re- 
duced to writing and submitted to the 
Service shall not become a part of the 
administrative record and shall not be 
taken into account in the determina- 
tion of the qualified status of the re- 
tirement plan by the district director 
or Appeals office. 

(9) Notice of final determination. 
For purposes of this paragraph (0), 
the noticc of final determination shall 
be— 

(i) In the case of a final determina- 
tion which is favorable to the appli- 
cant, the letter issued by the key dis- 
trict director or Appeals office (wheth- 
er or not by certified or registered 
mail) which states that the applicant’s 
plan satisfies the qualification require- 
ments of the Internal Revenue Code. 

(ii) In the case of a final determina- 
tion which is adverse to the applicant, 
the letter issued by certified or regis- 
tered mail by the key district director 
or Appeals office, subsequent to a 
letter of proposed determination, stat- 
ing that the applicant’s plan fails to 
satisfy the qualification requirements 
of the Internal Revenue Code. 

(10) Exhaustion of administrative 
remedies. * * * 

(i) The administrative remedies of 
an applicant with respect to any 
matter relating to the qualification of 
a plan are: 

(a) Filing a completed application 
with the appropriate district director 
pursuant to paragraphs (0})(3) (iii) 
through (xii) of this section; 

(b) Compliance with the require- 
ments pertaining to notice to interest- 
ed parties as set forth in paragraphs 
(o)(3)(xiv) through (0)(3)(xxi) of this 
section; and 

(c) An appeal to the Appeals office 
pursuant to paragraph (0)(6) of this 
section, in the event of a notice of pro- 
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posed adverse determination from the 
district director. 


* * » * * 


Par. 7. Section 601.203 is amended 
by revising paragraph (d) to read as 
follows: 


§ 601.203 Offers in compromise. 


* * * * * 


(d) Conferences. Before filing a 
formal offer in compromise, a taxpay- 
er may request a meeting in the office 
which would have jurisdiction over the 
offer to explore the possibilities of 
compromising unpaid tax liability. 
After all investigations have been 
made, the taxpayer may also request a 
meeting in the office having jurisdic- 
tion of the offer to determine the 
amount which may be accepted as a 
compromise. If agreement is not 
reached at such meeting and the dis- 
trict director has processing jurisdic- 
tion over the offer, the taxpayer will 
be informed that the taxpayer may re- 
quest consideration of the case by an 
Appeals office. The request may be in 
writing or oral. If the tax, penalty, and 
assessed (but not accrued) interest 
sought to be compromised exceeds 
$2,500 for any return, taxable year or 
taxable period, a written protest is re- 
quired. Taxpayers and their represen- 
tatives are required to comply with 
the applicable conference and practice 
requirements. See subpart E of this 
part. 


§ 601.403 [Amended] 


Par. 8. Section 601.403(c)(2) is 
amended by deleting the words “dis- 
trict conference,” from the sixth sen- 
tence. 


{ These amendments to the State- 
ment of Procedural Rules are issued 
under the authority contained in 5 
U.S.C. 301 and 5 U.S.C. 552. 


(FR Doc. 78-27323 Filed 9-25-78; 4:02 p.m.] 





[4910-14] 


Title 33—Navigation and Navigable 
Waters 


CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 
(CGD 76-069] 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


Menominee River, Wis. 
AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: At the request of the 
City of Menominee, Mich., the Coast 
Guard is revising the regulations for 
the Ogden-First Street drawbridge 


across the Menominee River, mile 0.38, 
Marinette, Wis., to require the draw to 
open on signal from May 1 through 
October 31 from 11 p.m. to 7 a.m., if at 
least 2 hours notice is given. This 
change is being made because of limit- 
ed requests for openings of the draw 
This action will relieve the bridge 
owner of the burden of having a 
person constantly available to open 
the draw. 


EFFECTIVE DATE: This amendment 
is effective on October 30, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Frank L. Teuton, Jr., Chief, Draw- 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build- 
ing, 400 Seventh Street SW., Wash- 
ington, D.C. 20590, 202-426-0942. 


SUPPLEMENTARY INFORMATION: 
On April 22, 1976, the Coast Guard 
published a proposed rule (41 FR 
16826) concerning this amendment. 
The Commander, Ninth Coast Guard 
District also published these proposals 
as a Public Notice dated May 6, 1976. 
Interested persons were given until 
May 25, 1976 to submit comments. 


DRAFTING INFORMATION 


The principal persons involved in 
drafting this rule are: Frank L. 
Teuton, Jr., Project Manager, Office 
of Marine Environment and Systems, 
and Mary Ann McCabe, Project Attor- 
ney, Office of the Chief Counsel. 


DISCUSSION OF COMMENTS 


No comments were received in re- 
sponse to the FEDERAL REGISTER re- 
quest or the public notice issued by 
the Commander (oan), Ninth Coast 
Guard District. During the past 2 
years, regulations, identical to this 
rule, were in effect for limited periods. 
The regulations initially caused some 
difficulty due to an inadequate radio- 
telephone system for requesting 
bridge openings. The city of Meno- 
minee has installed a more efficent 
system and has been operating it 
under the proposed regulations with 
no complaints. 

In consideration of the foregoing, 
part 117 of title 33 of the Code of Fed- 
eral Regulations is amended by revis- 
ing § 117.644a(a) to read as follows: 


§117.644a Ogden-First 
Menominee River, Wis. 


(a) The draw shall open on signal: 

(1) From May 1 through October 31 
from 7 a.m. to 11 p.m. 

(2) From May 1 through October 31 
from 11 p.m. to 7 a.m., if at least 2 
hours notice is given. 

(3) From November 1 through April 
30 if at least 12 hours notice is given. 


Street Bridge, 


* * * * . 
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(Sec. 5, 28 Stat. 362, as amended, sec. 
6(g(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g2); 49 CFR 1.46(c)(5).) 

Notse.—The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu- 
tive Order 11821, as amended, and OMB Cir- 
cular A-167. 


Dated: September 21, 1978. 


R. H. ScaRBOROUGH, 
Vice Admiral, U.S. Coast 
Guard, 
Acting Commandant. 
{FR Doc. 78-27358 Filed 9-27-78; 8:45 am] 


[4910-14] 


(CGD 78-018] 


PART 117—DRAWERIDGE 
CPERATIOCN REGULATIONS 


Oklawaha River, Fla. 
AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: Ai the request of the 
Fiorida Department of Transporta- 
tion, the Coast Guard is changing the 
regulations governing the operation of 
four drawbridges across the Oklawaha 
River, Marion County, Fla., to require 
at least 3 hours notice at all times. 
This change is being made because of 
very limited requests for openings of 
the draws. This action will relieve the 
bridge owners of the burden of having 
a person constantly available to open 
the draws while still providing for the 
reasonable needs of navigation. 


EFFECTIVE DATE: This amendment 
is effective on October 30, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Frank L. Teuton, Jr., Chief, Draw- 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build- 
ing, 400 Seventh Street SW., Wash- 
ington, D.C. 20590, 202-426-0942. 


SUPPLEMENTARY INFORMATION: 
On March 2, 1978, the Coast Guard 
published a proposed rule (43 FR 
8560) concerning this amendment. The 
Commander, Seventh Coast Guard 
District also published these proposals 
as a public notice dated March 3, 1978. 
Interested persons were given until 
April 3, 1978, to submit comments. 


DRAFTING INFORMATION 


The principal persons involved in 
drafting this rule are: Frank L. 
Teuton, Jr., Project Manager, Office 
of Marine Environment and Systems, 
and Mary Ann McCabe, Project Attor- 
ney, Office of the Chief Counsel. 


RULES AND REGULATIONS 


DIscuSSION OF COMMENTS 


One comment was received which 
stated that the 3-hour notice was too 
restrictive. When this commenter was 
requested to state what, in his opinion, 
was reasonable, no response was re- 
ceived. In view of the relatively few re- 
quests for the openings of the draws 
of these bridges, the Coast Guard feels 
that the 3-hour notice is reasonable at 
this time. 

In consideration of the foregoing, 
part 117 of title 33 of the Code of Fed- 
eral Regulations is amended by adding 
a new §117.245(h)(25-a) immediately 
after § 117.245(h)(25) and by deleting 
§ 117.434 as follows: 


§ 117.245 Navigable waters discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into the 
Gulf of Mexico, except the Mississippi 
River and its tributaries and outiects; 
bridges where constant attendance of 
draw tenders’is not required. 


x “ * v 


Ch £1 S 

(25-a) Oklawaha River, Marion 
County, Fla. The draws of the bridges 
at Sharpes Ferry, Moss Bluff, Starkes 
Ferry, and Mucian Farms shall open 
on signal if at least 3 hours notice is 
given. 


™ & 


§ 117.434 [Deleted] 


(Sec. 5, 28 Stat. 362, as amended, sec. 
6(g2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(¢)(2); 49 CFR 1.46(c)(5).) 


Notr.—The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821, as amended, and OMB Circu- 
lar A-107. 


Dated: September 21, 1978. 


R. H. SCARBOROUGH, 
Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 


{FR Doc. 7178-27359 Filed 9-27-78; 8:45 am] 





[1410-03] 
Title 37—Patents, Trademarks, and 
Copyrights 


CHAPTER li—COPYRIGHT OFFICE, 
LIBRARY OF CONGRESS 
{Docket RM 77-3] 

PART 201—GENERAL PROVISIONS 


Compulsory License for Making and 
Distributing Phonorecords 


AGENCY: Library of Congress, Copy- 
right Office. 
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ACTION: Amendment of interim regu- 
lations and notice of hearing. 


SUMMARY: This notice is issued to 
advise the public that the Copyright 
Office of the Library of Congress (1) is 
adopting amendments to § 201.18 and 
§ 201.19 of its regulations, as adopted 
(on an interim basis) on January 1, 
1978; and (2) will hold a public hearing 
to consider comments on the interim 
regulations as amended. These regula- 
tions were issued to implement section 
115 of the act for General Revision of 
the Copyright Law. That section es- 
tablishes a compulsory license for the 
making and distribution of phonore- 
cords of nondramatic musical works. 
The effect of the interim regulations, 
as amended, is to establish require- 
ments governing the content and serv- 
ice of certain notices and statements 
of account to be filed by persons exer- 
cising the compulsory license. 


DATES: The interim regulations, as 
amended, are effective on October 30, 
1978. 

The hearing will be held on Novem- 
ber 28 and 29, 1978, commencing at 
9:30 a.m. on November 28, 1978. Please 
note: Specific dates for requests to 
present testimony and special rules of 
procedure for the hearing’ are set 
forth later in this notice. 


ADDRESSES: Requests to present tes- 
timony and to cross-examine, and 
copies of written statements, should 
be addressed, if by hand, to: Office of 
the General Counsel, U.S. Copyright 
Office, Library of Congress, Crystal 
Mall Building No. 2, Room 519, Arling- 
ton, Va.; or, if by mail, to: Office of 
the General Counsel, U.S. Copyright 
Office, Library of Congress, Caller No. 
2999, Arlington, Va. 22202. 

The hearing will be held in Room 
910, Crystal Mall Building No. 2, 1921 
Jefferson Davis Highway, Arlington, 
Va. 


FOR FURTHER 
CONTACT: 


Jon Baumgarten, General Counsel, 
U.S. Copyright Office, Library of 
Congress, Washington, D.C. 20559, 
703-557-8731. 


SUPPLEMENTARY INFORMATION: 
Section 115. of 17 U.S.C. provides that 
“Twlhen phonorecords of a nondrama- 
tic musical work have been distributed 
to the public in the United States 
under authority of the copyright 
owner, any other person may, by com- 
plying with the provisions of this sec- 
tion, obtain a compulsory license to 
make and distribute phonorecords of 
the work” for certain purposes. 

A compulsory license permits the 
use of a copyrighted work without the 
consent of the copyright owner if cer- 
tain conditions are met and royalties 
paid. 


INFORMATION 
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Paragraph (b)(1) of section 115 pro- 
vides that a condition of the compul- 
sory license for making and distribut- 
ing phonorecords is the service or 
filing of a notice of intention: 


(b) Notice of intention to obtain compul- 
sory license. (1) Any person who wishes to 
obtain a compulsory license under this sec- 
tion shall, before or within thirty days after 
making, and before distributing any phonor- 
ecords of the work, serve notice of intention 
to do so on the copyright owner. If the reg- 
istration or other public records of the 
Copyright Office do not identify the copy- 
right owner and include an address at which 
notice can be served, it shall be sufficient to 
file the notice of intention in the Copyright 
Office. The notice shall comply, in form, 
content and manner of service, with require- 
ments that the Register of Copyrights shall 
prescribe by regulations. 


Paragraph (c) of section 115 deals 
with the statutory royalties to be paid 
to copyright owners by persons exer- 
cising the compulsory license; it pro- 
vides in relevant part: 


(2) * * * the royalty under a compulsory 
license shall be payable for every phono- 
record made and distributed in accordance 
with the license. For this purpose, a phono- 
record is considered “distributed” if the 
person exercising the complusory license 
has voluntarily and permanently parted 
with its possession. With respect to each 
work embodied in the phonorecord, the roy- 
alty shall be either two and three-fourths 
cents, or one-half of one cent per minute of 
playing time or fraction thereof, whichever 
amount is larger. 

(3) Royalty payments shall be made on or 
before the twentieth day of each month and 
shall include all royalties for the month 
next preceding. Each monthly payment 
shall be made under oath and shall comply 
with requirements that the Register of 
Copyrights shall prescribe by regulation. 
The Register shall also prescribe regula- 
tions under which detailed cumulative 
annual statements of account, certified by a 
certified public accountant, shall be filed for 
every compulsory license under this section. 
The regulations covering both the monthly 
and the annual statements of account shall 
prescribe the form, content, and manner of 
certification with respect to the number of 
records made and the number of records dis- 
tributed. 


On April 26 and 27, 1977, in accord- 
ance with an Advance Notice of Pro- 
posed Rulemaking (42 FR 16837), we 
held a public hearing to elicit informa- 
tion relevant to the formulation of 
regulaticns under this section. After 
considering the testimony given at the 
hearing and in supplemental state- 
ments, on December 29, 1977 (42 FR 
64889), we issued interim regulations. 
Interested parties were given until 
February 10, 1978, to comment on the 
interim regulations. A total cf six 
original and reply comments (all from 
the Recording Industry Association of 
America, Inc. [RIAA], the National 
Music Publishers Association, Inc. 
([NMPAI], and the Harry Fox Agency, 
Inc. [‘‘Fox’’]) were received in re- 
sponse to the interim regulations. 


RULES AND REGULATIONS 


However, we deferred taking final 
action on the regulations to permit 
their full consideration by a commit- 
tee of the American Institute of Certi- 
fied Public Accountants (‘“AICPA”).'! 
Following a meeting of the AICPA 
committee on April 24, 1978, on June 
20, 1978, we received a “Petition to 
Reopen” this proceeding from RIAA. 
This petition was opposed in a state- 
ment filed on June 27, 1978, by NMPA 
and Fox. A “Reply” to the statement 
of opposition was filed by the RIAA 
on July 6, 1978, and supplemented on 
July 13, 1978. Additional arguments 
were filed by NMPA and Fox on July 
24, 1978, and by RIAA on July 27, 
1978. 

The documents filed since June 20, 
1978, in this proceeding have been di- 
rected to those parts of the interim 
regulations dealing with the applica- 
tion of conventional accounting princi- 
ples to the distribution and return of 
product in the recording industry. We 
have carefully analyzed the relevant 
testimony and comments of the par- 
ties on this issue and have been assist- 
ed in this area by an independent ac- 
counting consultant. These issues in- 
volve the operation of specialized ac- 
counting rules falling outside the 
normal competence of the Copyright 
Office, and we believe it desirable to 
have these questions fully explored in 
a public forum. We have therefore de- 
cided to proceed as follows: 

1. By this Notice, we are immediate- 
ly adopting certain amendments to the 
interim regulations. These amend- 
ments are based upon our considera- 
tion of all comments filed in response 
to our December 29th Notice, and are 
discussed below. 

2. We will hold a public hearing, on 
November 28 and 29, 1978, to take tes- 
timony on the interim regulations as 
amended. 

Members of the public desiring to 
testify should submit written requests 
to present testimony before October 
20, 1978, to the address given under 
“ADDRESSES” above. The request 
should clearly identify the individual 
or entity requesting to testify (the 
“initial witness”) and the amount of 
time desired. 

A list of initial witnesses will be 
available through the General Coun- 
sel of the Copyright Office, at the ad- 
dress and phone number given under 
“FURTHER INFORMATION, CON- 
TACT,” above. Persons desiring to 
cross-examine witnesses shall submit 


‘ written requests to do so, naming the 


initial witness or witnesses to be cross- 
examined, to the Copyright Office at 
the address given above no later than 
November 9, 1978. A list of persons 


‘Certain principles “as expressed by the 
American Institute of Certified Public Ac- 
countants” are referred to in § 201.1(a)(4)¢ii) 
of the regulations. 


whose requests to cross-examine have 
been granted by the Copyright Office 
(cross-examining witnesses”) will also 
be available through the General 
Counsel. A particular person may be 
an “initial witness” and also a ‘“‘cross- 
examining witness” at different points 
in the hearing. 

All initial witnesses are requested to 
provide 10 copies of a written state- 
ment of their testimony to the address 
given above by November 24, 1978. 
The record of the proceedings will be 
kept open until December 29, 1978, for 
receipt of written statements from any 
interested person, including supple- 
mental statements from initial and 
cross-examining witnesses. 

In order to provide for the orderly 
conduct of the hearing, the dates set 
forth above will be strictly adhered to. 


RULES FOR CONDUCT OF HEARING 


Because of the particular factors re- 
lated to this proceeding and indicated 
above, we have decided that it will be 
helpful to adopt special rules, permit- 
ting cross-examination, for the No- 
vember 28-29, 1978, hearing. The rules 


‘are as follows: 


1. The hearing will be conducted by 
a Copyright Office Hearing Panel con- 
sisting of officials of the Copyright 
Office and an independent accounting 
consultant to the Office. The Chair of 
the Hearing will be the Register of 
Copyrights or a member of the Hear- 
ing Panel designated by her. 

2. The Panel will hear from both 
“initial witnesses’ (persons who asked . 
to present testimony) and “cross-ex- 
amining witnesses” (persons whose re- 
quests to cross-examine particular ini- 
tial witnesses have been granted by 
the Copyright Office). Both types of 
witnesses may be accompanied by 
counsel and advisers and they may 
participate in the testimony, ques- 
tions, and answers, if first recognized 
and permitted to do so by the Chair. A 
member of the Panel may, with the 
permission of the Chair, question any 
witness at any point in the proceed- 
ings. 

3. The Chair will have sole discretion 
to determine the scope, duration, and 
relevance of all original testimony, 
cross-examination, and additional tes- 
timony, and may at any time direct a 
particular witness to present any fur- 
ther remarks in writing rather than 
orally. 

4. The Chair will establish and an- 
nounce the order of appearance of all 
initial witnesses, and the order in 
which cross-examining witnesses may 
question a particular initial witness. 
For each initial witness, the Chair will 
also establish and announce approxi- 
mate times allotted for initial testimo- 
ny, cross-examination, additional testi- 
mony, and questions by the Hearing 
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Panel. These times may be varied at 
the discretion of the Chair. 

5. Each initial witness will first pres- 
ent an oral review of his or her written 
statement. The statement, and the 
oral review of it, may cover any matte# 
raised by the interim regulations as 
amended, but witnesses are strongly 
urged to devote the major portion of 
their testimony to the following: (a) 
the definition of “permanently parted 
with possession” in § 201.19(a)(4)(ii), 
and particularly the use of “generally 
accepted accounting principles” and 
the example given later in this Notice; 
and (b) the form of certification of 
annual statements of account set forth 
in § 201.19(c)(5)¢ii). 

6. Only those persons who have been 
granted permission by the Copyright 
Office to cross-examine an initial wit- 
ness (or their counsel or advisers as 
authorized by the Chair) shall be per- 
mitted to participate in cross-examina- 
tion. The order of appearance of two 
or more cross-examining witnesses 
shall be strictly regulated by the Chair 
and, once a cross-examining witness 
has concluded cross-examination of a 
particular initial witness, that cross- 
examination may not be reopened 
except under exceptional circum- 


stances and with the express permis- 
sion of the Chair. No cross-examining 
witness will be permitted to interject 
questions or comments during another 
cross-examining witness’ appearance, 
and cross-questioning or other dialog 


among cross-examining witnesses will 
not be permitted at any time. During 
cross-examination an initial witness 
will not be permitted to question a 
cross-examining witness. However, any 
witness who has the floor may request 
the Chair to direct a particular ques- 
tion to any other witness, and it is 
within the discretion of the Chair to 
do so at a time it considers appropri- 
ate. 

7. The questions asked during cross- 
examination shall be germane to mat- 
ters raised in the initial witness’ writ- 
ten statement, oral statement, or both, 
and the Chair may, in its discretion 
rule out any question as irrelevant. An 
initial witness (or accompanying coun- 
sel or advisers) may object to answer- 
ing any question on the grounds of ir- 
relevancy, and the Chair shall rule on 
any such objection. However, in no 
case will an initial witness be com- 
pelled to answer any question to 
which that witness objects for any 
reason, 

8. After cross-examination, the ini- 
tial witness will be permitted to offer 
additional testimony. germane to any 
of the matters raised during cross-ex- 
amination. This additional testimony 
may consist of a direct statement, or it 
may consist of answers to questions 
posed by the initial witness’ counsel or 
advisers. 
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9. At the conclusion of the initial 
witness’s additional testimony, if any, 
the Copyright Office Hearing Panel 
will question the initial witness. No 
further cross-examination of that ini- 
tial witness will be permitted during 
the hearing. In written supplemental 
statements filed after the hearing, 
cross-examining witnesses may direct 
further questions to inital witnesses, 
but it shall be entirely optional with 
such initial witness whether or how to 
answer any such questions. 


DISCUSSION OF COMMENT LETTERS AND 
AMENDMENTS 


A. Amendments. The following 
amendments have been made to the 
interim regulations: 

1. Following a suggestion by Fox, we 
have amended § 201.18(c)(1)iv) to re- 
quire that a Notice of Intention in- 
clude a statement of “the fiscal year 
of the person or entity intending to 
obtain the compulsory license’. To 
avoid confusion, we have also provided 
that if the ‘fiscal year is a calendar 
year, the Notice shall so state’’. 

z; We * have amended 
§§ 201.18(c)(ardiiinC) = =and 201.19¢c) 
(3)Giii)(C) to require that Notices of 
Intention and Annual Statements of 
Account filed by noncorporate com- 
pulsory licensees identify any “entity 
or individual” (instead of “any individ- 
uals’) owning a specified interest in 
the licensee. This change, which fol- 
lows a suggestion by F'ox, was mace to 
take into account the possibility that a 
compulsory license might be a joint 
venture or partnership including one 
cr more corporate members. We have 
also required that additional owner- 
ship information concerning the cor- 
poration be provided in these cases. 
This is consistent with the general 
policy we have adopted, in other sec- 
tions of these reguiations, of requiring 
full disclosure of ownership interests 
in the case of corporations (see 
§§ 201.18(c)(I)iili) «(A) and (B) and 
201.19(c) (3)(iii) (A) and (B)). 

3. As issued, the interim reguiations 
required that Notices of Intention and 
Monthly Statements of Account iden- 
tify “the names of the principal re- 
cording artists’’ whose performances 
are fixed on phonorecords made under 
the compulsory license. RIAA argued 
that it would be unnecessarily burden- 
some to require the name of each of 
the individual recording artists en- 
gaged in a “group” performance. We 
agree, and have amended 
§ 201.18(c)d))(viil (formerly (vii)), 
§ 201.19(b)(vxXC) (formerly (B)), and 
§ 201.19(cX3viXG) to require the 
name either of the principal recording 
artist or of tpe principal recording 
group. 

4. Fox raised the possibility that, 
under the statute and the interim reg- 
ulations, a Notice of Intention sent by 
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registered or certified mail to the last 
address for the copyright owner 
shown by Copyright Office records 
might be returned if the owner was no 
longer located at that address. Fox 
urged that in these cases, as in the 
case where the copyright owner’s ad- 
dress is not on file with the Copyright 
Office, the compulsory licensee should 
be “required” to file the Notice in the 
Copyright Office..We agree with this 
suggestion; in these cases the copy- 
right owner’s address on Copyright 
Office records is not “an address at 
which notice can be served” within the 
meaning of 17 U.S.C. 115(bx1). We 
have amended § 201.18(c) by adding a 
new paragraph (3) accordingly. We 
nave also extended this provision to 
situations where the copyright owner 
refuses to accept delivery of a Notice 
served by registered or certified mail. 

The comments on this issue did not 
take Into account the possible effect of 
a wrong address (or refusal to accept 
delivery) on the compulsory licensee’s 
statutory obligations to serve the 
Notice ‘before or within 30 days after 
making”’ phonorecords and before dis- 
tributing them. i7 U.S.C. 115¢b)(). In 
order to protect a compulsory licensee 
in these cases, our amendment pro- 
vides that if the Notice is filed with a 
statement of mailing and return, and 
evidence of proper mailing, ‘‘the Copy- 
right Office will specially mark its rec- 
ords to consider the date the original 
Notice was mailed * * * as the date of 
filing.’’? 

Although we believe that it would be 
permissible to impose a filing fee in 
these cases (since the satute imposes 
such a fee where there is no address in 
Copyright Office records), we have de- 
cided not to do so—the compulsory li- 
censee will have already expended 
money in using registered or certified 
mail, and the necessity of iater filing 
in the Copyright Offi ice is caused by 
the copyright Gwner’s failure to accept 
delivery or maintain accurate Copy- 
right Office records of its address 

5. Section 291.19(2)(4) of the interim 
regulations defined “permanently 
parted with possession” of a phono- 
record made under the compulsory li- 
cense as occurring 1 year from the 
date on which the compulsory licensee 
actually parted with possession, or at 
the time when a sale of the phono- 
record is “recognized” by the compul- 
sory licensee, whichever occurs first. 
The compulsory licensee was consid- 
ered to “recognize” a sale when it 
would be recognized in accordance 
with “generally accepted accounting 


“Under 17 U.S.C. 115¢0D, it is not entire- 
ly clear whether the filing of a Notice of In- 
tention in the Copyright Office must (as in 
the case of serving a ice on the copy- 
right owner) be accomplished within the 
period mentioned. Our amendment is not in- 
tended to resolve this question one way or 
the other. 
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principles” or ‘applicable rules, regu- 
lations, and practices of the Internal 
Revenue Service”, whichever would 
cause the sale to be recognized first. 
RIAA argued that the incorporation 
of Internal Revenue Service rules 
would virtually always result in royal- 
ties being finally payable immediately 
upon shipment of each phonorecord, 
and that this would be inconsistent 
with Congress intent that our regula- 
tions recognize the practice of unsold 
phonorecords being returned to the 
compulsory licensee. Upon further 
consideration of the applicable tax law 
and cases, we agree with RIAA. We 
have therefore amended § 201.19{a) 
(4)ii) to eliminate the reference to 
IRS rules, regulations, and practices. 

6. Section 201.19(a)(5) of the regula- 
tions makes special adjustments in the 
definition of ‘permanently parted 
with possession” in the case of com- 
pulsory licensees who have had a judg- 
ment or the like entered against them 
for failure to pay mechanical royalties. 
In the interim regulations, paragraph 
(ii) of this section applied the special 


rule to corporate compulsory licensees , 


when the corporation’s directors or of- 
ficers, or the owner of 25 percent of 
the corporation’s securities, had been 
subject to such a judgment; however, 
under paragraph (i) this did not apply 
to corporations registered with the Se- 
curities and Exchange Commission. 
Fox argued that although SEC-regis- 
tered corporations might be treated 
specially for identification purposes 
under §§ 201.18(c)(1)iii) and 
201.19(c)(3)iii), there was no real 
reason to exempt them from the spe- 
cial rules regarding prior judgments 
against officers, etc. We agree with 
this point and have amended 
§ 201.19(a)(5) to apply to all corpora- 
tions. 

7. Under the interim regulations, 
Monthly Statements of Account were 
not required to identify the number of 
phonorecords voluntarily released, but 
not yet permanently’ distributed, 
during the month. Although Fox ac- 
knowledged that this information 
could be obtained from the Annual 
Statement of Account, it suggested 
that it would be helpful to copyright 
owners to have this information on a 
more current basis. Since this does not 
appear to impose any undue burden 
on compulsory licensees, we have re- 
vised § 201.19(b)(2)(v) to require that 
information. Similarly, we have re- 
vised §201.19(b)(5) to require a 
Monthly Statement of Account for 
any month in which phonorecords are 
voluntarily released. 

§. Fox raised the issue of the rules to 
be followed regarding the service of 
statements of account and royalty fees 
where the compulsory licensee does 
not Know the address of the copyright 
owner,* or where the statement and 


*Fox pointed out that although 17 U.S.C. 
115(b)(1) requires that a Notice of Intention 
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fee are served by registered or certi- 
fied mail but are returned to the 
sender. Fox urged that compulsory li- 
censees be required to file the state- 
ment of account in the Copyright 
Office and deposit the royalty fee in 
the Copyright Office for the benefit of 
the copyright owner in these cases. 
RIAA did not object “in principle’ to 
filing the statement in the Copyright 
Office (if no filing fee were required), 
but strongly opposed depositing the 
royalty fee with the Copyright Office. 

We have concluded that it would be 
appropriate to open the records of the 
Copyright Office to the filing of 
Monthly and Annual Statements of 
Account in the cirucumstances de- 
scribed, and we have amended 
§§ 201.19(b)(5) and 201.19(c)(6) accord- 
ingly. As suggested by Fox, this would 
permit organizations representing 
copyright owners to review our records 
periodically and “attempt to locate the 
proper copyright owner * * * so that 
payment may be appropriately made 
and the address of such owner proper- 
ly reflected in the Copyright Office 
records, thereby allowing subsequent 
payments and statements to be prop- 
erly directed.” However, we do not be- 
lieve it would be proper to require the 
filing of statements of account in the 
Copyright Office in these cases. Such 
a requirement would go beyond the lit- 
eral wording of the statute and could 
not take into account the variety of 
factors, and allocation of “fault”, 
which might relate to the failure to 
serve a statement of account on the 
copyright owner. We believe that 
these questions, and any interpreta- 
tion of the differences between para- 
graphs (b)d) and (c)(1) of 17 U.S.C. 
115, are best left to judicial considera- 
tion in particular cases. Thus, our 
amendment merely permits such 
filing, and expressly provides that 
“neither the filing of a * * * state- 
ment of account in the Copyright 
Office, nor the failure to file such 
statement, shall have any effect other 
than that which may be attributed to 
it by a court of competent jurisdic- 
tion.” Additionally, it is impossible for 
our Office, without specific statutory 
authority, to act as a depository for 
royalty fees owed to copyright owners; 
general government policy and the 
issues of accounting, retention and dis- 
position of funds which would be 
raised by such a practice are prohibi- 
tive. Accordingly, the amendment pro- 
vides that the Copyright Office will 
not accept any royalty fees submitted 


be served on the copyright owner if the 
owner is “identified” in the records of the 
Copyright Office and if the Copyright 
Office records include an ‘address’ fer the 
owner; but that 17 U.S.C. 115(c)(1) states 
that a copyright owner is entitled to royal- 
ties under the compulsory license if it is 
“identified” in the records of the Copyright 
Office, an “address” not being referred to. 


with statements of account. Finally, 
we agree with RIAA that it would not 
be equitable to impose a filing fee in 
these cases, and the amendment pro- 
vides that no such fee will be required. 

9. In accordance with a recommenda- 
tion from a committee of the Ameri- 
can Institute of Certified Public Ac- 
countants, we have amended 
§ 201.19(c)(5)(A) to refine the wording 
of the CPA certification required to 
appear on Annual Statements of Ac- 
count. Also, following a suggestion by 
Fox, we have amended that section to 
include the certificate number and ju- 
risdiction of certification of the certi- 
fying accountant. However, we have 
required this information only where 
the statement is not signed “in the 
name of a partnership or a profession- 
al corporation with two or more share- 
holders.” 

i0. The regulations as issued stated 
that a post office box would not be 
sufficient as the compulsory licensee’s 
“address” in Notices of Intention and 
Statements of Account. However, in 
dealing with a similar issue in our reg- 
ulations concerning the compulsory li- 
cense for jukebox performances of 
music (Docket RM 177-4A; see 43 FR 
37451), we found that, in some areas of 
the country, a post office box is the 
only realistic address that can be 
given. We have therefore amended 
§§ 201.18(¢)()ii), 201.19(b)(2)iii) and 
201.19(ch3)iv) of these regulations to 
permit the use of a post office box or 
similar designation when it is the only 
address that can be given by the li- 
censee. 

11. All parties commenting in this 
proceeding urged that the Copyright 
Office maintain a “separate registry” 
of documents filed under 17 U.S.C. 
115. As a matter of Copyright Office 
practice, these documents will be sepa- 
rately filed in the records of the Li- 
censing Division of the Copyright 
Office. 

B. Other comments. The following 
comments filed in response to our De- 
cember 29th notice have not been ac- 
cepted: 

1. Both Fox and RIAA urged the 
Copyright Office to develop printed 
forms for Notices of Intention and 
Statements of Account, although they 
differed on whether use of the forms 
should be required. Since we have not 
yet received a significant number of 
Notices of Intention in our Office or 
review of potential problems, and be- 
cause we will be holding a further 
hearing on these regulations, the issue 
of forms is now premature. 

2. We have not accepted RIAA’s sug- 
gestion that we permit corporate 
“agents”, as well as duly authorized 
corporate officers, to sign Notices of 
Intention. We agree with Fox’s argu- 
ment that requiring a corporate offi- 
cer’s signature “will insure to the 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 





copyright owner that review of [the] 
informaton [in the Notice] has been 
conducted at the appropriate level of 
corporate ‘responsibility, and that the 
seriousness of the consequences of any 
misstatement is fully appreciated [and 
that] any slight inconvenience [to 
compulsory licensees] is outweighed 
by these considerations.” 

3. Section 201.19(d) of the interim 
regulations requires that compulsory 
licensees keep “all records and docu- 
ments necessary and appropriate” to 
support the information in statements 
of account for a period of ,3 years from 
the service of the Annual Statement. 
Fox has requested us to extend this 
period to 6 years to take into account 
the possible application of State stat- 
utes of limitations which may apply to 
causes of action based on fraud; how- 
ever, we do not believe that the mere 
possibility of such actions warrants 
the very substantial extension pro- 
posed. Fox also requested that our reg- 
ulations require that access to these 
records and documents be made avail- 
able to the copyright owner for inspec- 
tion. However, we believe that rules 
governing access to business records 
(and, by implication, the consequences 
of refusal) are beyond our authority to 
establish. In any event, judicial discov- 
ery procedures—and possible other al- 
ternatives ‘—are available to copyright 
owners to secure such access. _ 

4. Section 201.18(e) of the interim 
regulations requires the service of No- 
tices of Intention of the copyright 
owner, if the owner’s address is reflect- 
ed in Copyright Office records. RIAA 
suggested that we fevise this section to 
require the service of Notices of Inten- 
tion on copyright owners if the com- 
pulsory licensee “‘knows” the owner’s 
address, whether it is reflected in 
Copyright Office records or not. 
Under RIAA’s suggestion, the filing of 
the Notice in the Copyright Office 
would be required only if the compul- 
sory licensee does not “know” the 
identity of the copyright owner or 
that owner’s address, and a search of 
Copyright Office records does not 
identify the owner and the owner’s ad- 
dress. Under the proposal, searching 
would be required only in cases where 
the compulsory licensee lacks “knowl- 
edge” of the owner’s address. E 

This suggestion was strongly op- 
posed by Fox, which argued that it is 
inconsistent with the language and 
purpose of the statute, that it would 
subject the copyright owner to the un- 
certainty of the licensee’s “knowl- 
edge,” and that it might result in the 
copyright owner being left unaware of 
the use of its works. We agree with 


‘During the 1977 hearing in this docket, 
Fox’s own witnesses testified that there is a 
common law right to audit persons under a 
royaity obligation, and an “accepted indus- 
try practice’ of record companies submit- 
ting to music publisher audits. 
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Fox and have not made the revision 
recommended by RIAA. It must be re- 
membered that a compulsory license, 
by definition, permits the use of a 
copyrighted work without the owner’s 
consent. Although the regulations re- 


quire compulsory licensees to conduct 


a search of Copyright Office records 
before serving a Notice of Intention in 
certain cases, we believe that this is 
consistent with the intention of the 
Act and that it does not constitute an 
ee ble burden. 

. RIAA also recommended that the 
Prise rules governing the definition 
of “permanently parted with posses- 
sion” be limited to those compulsory 
licensees held to have “willfully” 
failed to pay mechanical royalties in 
the past. Aithough we accept RIAA’s 
assertion that record companies may 
inadvertently become involved in pub- 
lisher-author or similar disputes over 
the proper recipient of mechanical 
royalties, we believe that to impose a 
condition of “willful” action would 
raise significant doubts about the ap- 
plicability of the special rules in var- 
ious cases. Recalling again that we are 
dealing with a situation in which the 
copyright owner has not had occasion 
to negotiate voluntary terms for the 
use of its work, we believe that the 
regulation as issued, and its appiica- 
tion only to actions falling within a 
limited 3-year period, is fully consist- 
ent with Congress direction that we 
“prescribe situations in which a com- 
pulsory Hcensee is barred from main- 
taining reserves * * *” H.R. Rep. No. 
94-1476, 94th Cong., 2d Sess. at 111. 
For similar reasons, we cannot agree 
with RIAA's suggestion that a system 
of ‘rebates’ be established in these 
cases. 

6. RIAA also suggested that we 
amend § 201.19(c)(6)(ii) to 
“specify * * * what action shall be 
taken” when the licensee finds it has 
made over-paymenis during the 
monthy accounting periods. RIAA rec- 
ommended that we “specify that the 
copyright owner shall rebate the dif- 
ference to the compulsory licensee, or 
in the alternative, that the comp. ul- 
sory licensee shall be entitled to credit 
the difference against subsequent pay- 
ments to be made to the copyright 

wner.”” We agree that, as we envision 
how the monthly reporting require- 
ments will work, a compulsory licensee 
should be able to credit overpayments 
for a particular monthly shipment 
against payments owing a copyright 
owner in a later month under the 
same compulsory license. We believe 
that this ability to take credits should 
be limited to payments owing to a par- 
ticular copyright owner for a particu- 
lar recording of a particular song 
under a particular compulsory license; 
in other words, the compulsory licens- 
ee should not be able to credit over- 
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payments under a compulsory license 
against sums owing to the copyright 

wner for other works, for other re- 
cordings, or under other compuisory 
or voluntary licenses. 

As explained in paragraph 10, below, 
this is how we see our definition of 
“permanently parted with possession” 
working in practice. Credit (or debit) 
adjustments in the accounts during 
the year following a shipment would 
be mandated and made in accordance 
with “generally accepted accounting 
principles” (‘GAAP’). At the present 
stage of these preceedin BS, we do not 
pari e any ar nendment of our interim 
egulations is necessary to accomplish 
his emery but we will, of course, e€x- 
plore the issue fully in our November 
hearings. 

We grant that i possiiale, though 
not likely in most t a licensee 
would be left vexieamid 
after the final accountings for all ship- 
ments under a compulsory license (for 
example, if sales were grossly over es- 
timated at the outset, and total sales 
were insufficient to offset the initial 
payment). However, even assuming 
that such a situation could arise in re- 
ality, we do nol believe that the copy- 
owner should be burdened by 
our regulations with a requirement of 
making a rebate. This would raise sub- 
stantial procedural difficulties and 
problems of enforcement, particularly 
where a publisher-copyright owner 
may have already distributed royaities 
to its composers and lyricists. We be- 
lieve that, at least as far as our regula- 
tions are concerned, the compulsory li- 
censee must be held to the burden of 
making realistic estimates of net sales 
and of making accurate monthly ad- 
justments in these estimates a the 
light of sales experience. This does not 
mean that copyright owners should in 
every case be entitled as a maiter of 
right to retain any sums paid in 
of the compulsory licensee’s ultimate 
obligation; however, we believe that 
resolution of this issue in particular 
uses is best left to negotiation between 
the parties, or application of general 
legal principles in the appropriate 
forum. 

7. A committee of the AICPA recom- 
mended that the language of the CPA 
certification required in Annual State- 
ments of Account be “illustrative” 
rather than required. We have not ac- 
cepted this suggestion. To make the 
form of certification merely Ulustra- - 
tive would allow the CPA to qualify 
his or her cpinion because of lack of 
independence, insufficient evidential 
matter, restriction of audit scope by 
the licensee, or for some other reason. 
Restricting the CPA’s freedom of 
choice to a “clean” opinion in the 
form required, or no opinion at all, in 
effect requires the CPA to state that 
the licensee either is or is not in com- 


right 


excess 
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pliance with the law and applicable 
regulations. The resulting clear and 
unambiguous statement fulfills Con- 
gress purpose in requiring certification 
of the Annual Statement. 

8. Fox urged that the accountant 
certifying an Annual Statement of Ac- 
count be required personally to verify 

«the destruction of phonorecords as- 
serted to have been destroyed before 
their permanent distribution under 
§ 201.19(a)(4)iii). We do not believe 
that such a verification should be re- 
quired. The required form of accoun- 
tant’s certification of the Annual 
Statement, which presumably will be 
based on business records and prac- 
tices satisfactory to that accountant, is 
sufficient protection for the copyright 
owner. Likewise, we believe that gener- 
ally accepted auditing standards are 
sufficient to govern the quality of evi- 
dential matter that must be obtained 
by a CPA to form an opinion. 

9. NMPA has again suggested that 
the point at which there has been a 
“permanent parting with possession” 
should be measured from the release 
date of a recording—that is, the date 
when the first phonorecord of a per- 
formance is shipped. We do not agree. 
As argued by RIAA earlier in this pro- 
ceeding, the “release date” has little if 
any relevance to the return pattern of 
records shipped months or years after 
initial release (where, for example, 
records were shipped in response to a 
recent TV or concert appearance by 
the recording artist, or a resurgence of 
interest in earlier recordings of an 
artist, or a “seasonal surge’’). 

10. Under the regulations as amend- 
ed, a compulsory licensee will be re- 
quired to pay royalties on all phonore- 
cords made under the compulsory li- 
cense of which that licensee has “per- 
manently parted with possession.” 
Generally, the licensee will be consid- 
ered to have “permanently parted 
with possession” of a phonorecord (a) 
1 year from the date on which the li- 
censee actually first parted with pos- 
session of the phonorecord; or (b) at 
the time when revenue from a sale of 
the phonorecord is “recognized” by 
the licensee, whichever occurs first. 
For these purposes the compulsory li- 
censee is considered to “recognize” 
sales revenue when “sales revenue 
would be recognized in accordance 
with generally accepted accounting 
principles as expressed by the Ameri- 
can Institute of Certified Public Ac- 
countants or the Financial Accounting 
Standards Board, whichever would 
cause sales revenue to be recognized 
first.” 

NMPA argued that the l-year out- 
side limit on “recognition” is too long, 
and proposed an alternative of 6 
months. However, on the_ present 
record, we can find no factual justifi- 
cation for the 6 months suggestion, 
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and a period shorter than 1 year 
would appear to impose an unjustifia- 
ble burden on compulsory licensees. 
RIAA’s contrary suggestion—that the 
outside time period be lengthened or 
eliminated—is also unacceptable. The 
1-year requirement gives the copyright 
owner some assurance that unreason- 
able reserves will not be held by the 
compulsory licensee. 

NMPA also suggested, in cases where 
the compulsory licensee reports a cer- 
tain number of phonorecords of which 
it has relinacuished possession but has 
not yet “permanently parted with pos- 
session,” that this number be subject- 
ed to a specific percentage limitation. 
We have not accepted this suggestion 
for what would in effect be a uniform 
reserve limitation. As we stated in our 
Notice accompanying the interim reg- 
ulations (42 FR 64889): 


We are not persuaded on the current 
record that any fair basis in fact exists for 
the regulatory determination of a single, 
uniform, reserve policy for copyright pur- 
poses. The numerous factors and variables 
which enter into the issue of reserves (for 
example, configuration of phonorecord, 
time of year, type of music, popularity of re- 
cording artist, and sales history of producer) 
appear to be such as to make our determina- 
tion of such a policy realistically impracti- 
cal, if not impossible. 


Finally, RIAA has voiced strong ob- 
jections to our use of “generally ac- 
cepted accounting principles” 
(“GAAP”) to determine the point of 
“recognition” and permanent distribu- 
tion.* In essence, RIAA’s argument is 
that the use of GAAP is inappropriate 
for determining the point of perma- 
nent distribution because, for individu- 
al phonorecords, it cannot be used to 
determine the likely rate of return. 

We recognize that individual phon- 
orecords are not serially numbered, 
and are indistinguishable from one an- 
other. Tracking an individual record 
after its initial release from possession 
would, we agree, be realistically im- 
practicable if not actually impossible. 
Our interim regulations were not in- 
tended ‘to require any such item-by- 
item accounting. However, they do re- 
quire tracking of shipments on a 
monthly basis. 

We believe, on the current record, 
that as a practical matter compulsory 
licensees can, without radically chang- 
ing their present accounting proce- 
dures: (1) Keep track of the date when 
each shipment is made and the total 
number of records in each shipment; 
(2) in the months following shipments 
made for sale, make reasonable esti- 
mates of the number of records out of 
the total shipped that will be “sold” 


*As noted earlier, we have agreed to 
RIAA's objection to the use of Internal Rev- 
enue Service Rules as an alternative to gen- 
erally accepted accounting principles, and 
have amended the interim’ regulations to 
eliminate this alternative. 


(that is, in accounting terms, the 
number of phonorecords that will be 
included in “net sales’ and therefore 
for which revenue would be “recog- 
nized’), and make royalty payments 
based on those estimates; and (3) no 
later than the 13th month following 
shipments made for sale, account for 
all records in that month’s shipments 
as either sold or destroyed. 

This system is based on a recogni- 
tion of the unlimited return policies 
and the practices of setting up re- 
serves now in use in the record indus- 
try. Our intention is not to force com- 
pulsory licensees to change these poli- 
cies and practices; on the contrary, our 
interim regulations are aimed at allow- 
ing compulsory licensees to follow 
their ordinary business: practices for 
the most part. We assume, as we must, 
that conventional reserve practices are 
in accord with “generally accepted ac- 
counting principles.” If this is the 
case, most compulsory licensees would 
be able to follow their ordinary re- 
serve practices under our interim regu- 
lations, with two limitations: (1) The 
licensee would have to report and pay 
monthly rather than at quarterly or 
other intervals; and (2) recognition of 
revenue could not be delayed beyond 1 
year from the date of shipment. 

A key element in this system is the 
ability of the compulsory licensee to 
identify shipments and track what 
happened to them. RIAA itself has 
urged that the date of shipment “of a 
specific phonorecord”’ be used to start 
the clock running on the determina- 
tion of when phonorecords are consid- 
ered permanently distributed. But if 
the clock starts when a particular 
shipment is sent, then as essential ele- 
ment of the system is to determine 
what was done with the batch of fun- 
gible records comprising the shipment: 
How many were sent and, from that 
total, how many were destroyed 
during the l-year period when the 
clock was running. This necessarily re- 
quires some form of identification 
(dating, batch marking, invoice con- 
trol, etc.) of the records comprising a 
particular shipment. , 

A second key element in the system 
envisioned by our interim regulation is 
the ability of the compulsory licensee 
to make reasonable estimates of re- 
turns and to pay royalties on the basis 
of these estimates. RIAA has taken 
the position that GAAP cannot be 
used to determine the likely rate of 
return of phonorecords within a 
batch, but we find nothing in the pres- 
ent record to support this position. 
Indeed, we believe that the operation 
of the reserve system, and the ac- 
counting practices and procedures 
that have grown up around it, are 
based entirely on estimates of returns, 
and it is our intention to adopt regula- 
tions that are consistent with these 
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practices and procedures, not contrary 
to them. We note, in this connection, 
that the AICPA’s “Statement of Posi- 
tion on Accounting Practices in the 
Record and Music Industry” ({f 26) 
states: 


The Division believes that manufacturers 
and distributors in the record and music in- 
dustry must be able to make a reasonable 
estimate of returns in order to account for 
shipments to customers as sales. 


In our opinion, the making of rea- 
sonable estimates of returns, quite the 
opposite of being prevented by GAAP, 
is positively required by GAAP. We 
are therefore issuing the interim regu- 
lations on this point without substan- 
tive change, and will take further tes- 
timony on our conclusions at a public 
hearing. For the sake of clarification 
we have amended § 201.19(a)(4)(ii)(B) 
to refer to the recognition by the com- 
pulsory licensee of “revenue from a 
sale of the phonorecord” rather than 
merely “a sale of the phonorecord”’; 
this amendent is intended to avoid any 
confusion between ‘net sales’ and 
“gross sales,’ but is not intended to 
change the substantive meaning of the 
definition of “voluntarily distributed’’ 
in any way. 

As a further explanation of the in- 
terim regulations, and to facilitate dis- 
cussion of this point at the hearings, 
we have decided to include here one 
example of how we think the regula- 
tions might work in a typical case. 
Note that we are dealing here with the 
monthly accounting to a copyright 
owner under a compulsory license for 
a particular song, where phonorecords 
are shipped for sale; if records are “‘re- 
linquished from possession fcr pur- 
poses other than sale” royalties must 
be paid at the point of shipment under 
§ 201.19(a)(4)(i), regardless of returns. 

December 1978. Initial release of 
record. 1,000 phonorecords shipped. 

January 1979. Compulsory licensee 
sends first monthly statement of ac- 
count to copyright owner and, in ac- 
cordance with GAAP, estimates that 
80 percent of all records made under 
the compulsory license and shipped 
for purposes of sale will be included in 
“net sales.”” Pays royalties on 800 rec- 
ords (1,000 (total records shipped to 
date) x 0.80=800). Ships 1,000 records 
never previously shipped. 

February 1979. Second monthly 
statement. Compulsory licensee sticks 
with 80-percent estimate. Pays royal- 
ties on 800 records (2,000 (total records 
shipped to date) x .80=1,600 less 800 
(total records on which royalties al- 
ready paid) = 800). Ships 2,000 records 
never previously shipped. 

March 1979. Third monthly state- 
ment. Disappointing reviews and retail 
sales reports cause revision of esti- 
mate, in accordance with GAAP, to 75 
percent ‘‘net sales.” Pays royalties on 
1,400 records (4,000 (total records 
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shipped to date) x .75 = 3,000 less 
1,600 (total records on which royalties 
already paid) = 1,400). Ships 1,000 rec- 
ords never previously shipped. 

April 1979. Fourth monthly state- 
ment. Further sales slump causes revi- 
sion of estimate to 60 percent ‘net 
sales.” Pays no royalties (5,000 (total 
records shipped to date) x .60 = 3,000 
less 3,000 (total records on which roy- 
alties already paid) = 0). Ships 500 
records never previously shipped. 

May 1979. Fifth monthly statement. 
Revises estimate to 50 percent “net 
sales.” Pays no royalties (5,500 (total 
records shipped to date) x .50 = 2,750 
less 3,000 (total records on which roy- 
alties already paid) = <250> (previ- 
ous overpayment)). Note: On May 21, 
1979, after fifth monthly statement 
filed, record artist dies causing sudden 
demand. Compulsory licensee ships 
5,000 records never previously shipped. 

June 1979. Sixth monthly statement. 
Revises estimate to 90 percent “net 
sales.” Pays royalties on 6,450 records 
(10,500 (total records shipped to date) 
x .90 = 9,450 less 3,000 (total records 
on which royalties already paid) = 
6,450). Ships 1,000 records never previ- 
ously shipped. 

July 1979. Seventh monthly state- 
ment. Same 90-percent estimate. Pays 
royalties on 900 records (11,500 (total 
records shipped to date) x .90 = 
10,350 less 9,450 (total records on 
which royalties already paid) = 900.) 
Ships 1,000 records never previously 
shipped. 

August, September, October, Novem- 
ber 1979. Eighth through eleventh 
monthly statements. Same 90-percent 
estimate, same procedures as for July, 
and each month ships 1,000 records 
never previously shipped. Royalties 
paid on total of 3,600 records and com- 
pulsory licensee ships total of 4,000 
records never previously shipped. 

December 1979. Twelfth monthly 
statement. Same 90-percent estimaie 
and same procedures as for July. Pays 
royalties on 900 records (16,500 (total 
records shipped to date) x .90 = 
14,850 less 13,950 (total records on 
which royalties already paid) = 900). 
As result of seasonal surge, ships 2,000 
records never previously shipped. 

January 1980. Thirteenth monthly 
statement. Same 90-percent estimate 
and same procedures as for July. 
Statement covers December 1979, 
shipments and also final accounting 
for December 1978, shipments showing 
total shipped that month and number 
from that month’s shipments that 
were destroyed within 12 months from 
the particular shipment. Determines 
that, of the 1,000 records shipped in 
December 1978, 250 records were de- 
stroyed. 

Pays on total of 1,650 records calcu- 
lated as follows: (1) 18,500 (total rec- 
ords shipped to date) x .90 = 16,650 
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less 14,850 (total records for which 


royalties already paid) = 1,800. (2) 
1,000 (total records shipped in Decem- 
ber 1978) less 250 (records destroyed) 
= 750 (records shipped in December 
1978, on which royalty actually pay- 
able) less 900 (records shipped in De- 
cember 1978, on which royalty already 
paid under 90-percent estimate) = 
<150> (credit to be applied to amount 
owing for previous month’s shipment) 
(3) 1,800 less 150 = 1,650. 

(Note that this statement is entirely dif- 
ferent from the “Annual Statement of Ac- 
count” which must also be filed by the com- 
pulsory licensee. The Annual Statement is a 
cumulative statement covering the entire 
fiscal year of the compulsory licensee, and is 
to be filed by the twentieth day of the third 
month following the end of that fiscal 
year.) : 

11. RIAA has suggested that some of 
the terminology used in the regula- 
tions (e.g., “voluntary relinquished,” 
“permanently parted with posses- 
sion’’) is unduly cumbersome. Much of 
this language derives directly from the 
statute and its legislative history, and 
we agree that it would benefit from 
simplification. However, at this stage 
in the proceedings we believe it would 
be a mistake to abandon specific lan- 
guage in favor of loose terms or collo- 
quialisms (such as “shipped” or 
“sales’”) which are not accurate in all 
cases. Later, after the hearing has 
opened a full exploration of the issues, 
and before issuing final regulations, 
we will review all of the terminology 
used. 

The interim regulations are amend- 
ed as set forth below. 


Dated: September 20, 1978. 


WaLpo H. Moore, 
Assistant Register of 
Copyrights for Registration. 


Approved: 
WILLIAM J. WELSH, 
The Acting Librarian 
of Congress. 


Part 201 of 37 CFR, Chapter II is 
amended by revising §§201.18 and 
201.19 to read as follows: 


§ 201.18 Notice of intention to obtain a 
compulsory license for making and dis- 
tributing phonorecords of nondramatic 
musical works. 


(a) General. (1) A ‘“‘Notice of Inten- 
tion” is a notice identified in section 
115(b) of title 17 of the United States 
Code, as amended by Pub. L. 94-553, 
and required by that section to be 
served on a copyright owner, or in cer- 
tain cases to be filed in the Copyright 
Office, to obtain a compulsory license 
to make and distribute phonorecords 
of nondramatic musical works. : 

(2) A separate Notice of Intention 
shall be served or filed for each non- 
dramatic musical work embodied, or 
intended to be embodied, in phonore- 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 





44518 


cords made under the compulsory li- 
cense. 

(3) For the purposes of this section, 
the term “copyright owner” in the 
case of any work having more than 
one copyright owner means any one of 
the co-owners. In such cases, the serv- 
ice of a notice of intention on one 
coowner under paragraph (e)(2) of this 
section shall be sufficient with respect 
to all coowners. 

(b) Form. The Copyright Office does 
not provide printed forms for the use 
of persons serving or filing Notices of 
Intention. 

(c) Content. (1) A Notice of Inten- 
tion shall be clearly and prominently 
designated, at the head of the notice, 
as a “Notice of Intention To Obtain a 
Compulsory License for Making and 
Distributing Phonorecords’’, and shall 
include a clear statement of the fol- 
lowing information: 

(i) The full legal name of the person 
or entity intending to obtain the com- 
pulsory license, together with all ficti- 
tious or assumed names used by such 
person or entity for the purpose of 
conducting the business of making and 
distributing phonorecords; 

(ii) The full address, including a spe- 
cific number and street name or rural 
route, of the place of business of the 
person or entity intending to obtain 
the compulsory license. A post office 
box or similar designation will not be 
sufficient for this purpose except 
where it is the only address that can 
be used in that geographic location; 

(iii) A statement of the nature of the 
business organization used by the 
person or entity intending to obtain 
the compulsory license in connection 
with the making and distribution of 
-phonorecords (for example, a corpora- 
tion, a partnership, or an individual 
proprietorship); additionally: 

(A) If the person or entity intending 
to obtain the compulsory license is a 
corporation registered with the Securi- 
ties and Exchange Commission under 
section 12 of the Securities and Ex- 
change Act of 1934, the Notice shall so 
state. 

(B) If the person or entity intending 
to obtain the compulsory license is a 
corporation that is not registered with 
the Securities and Exchange Commis- 
sion under section 12 of the Securities 
and Exchange Act of 1934, the Notice 
shall include a list of the names of the 
corporation’s directors and officers, 
and the names of each beneficial 
owner of twenty-five percent (25%) or 
more of the outstanding securities of 
the corporation. 

(C) In all other cases, the Notice 
shall include the names of any entity 
or individual owning a beneficial inter- 
est of twenty-five percent (25%) or 
more in the entity intending to exer- 
cise the compulsory license. If a corpo- 
rate entity is named in response. to 
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this paragraph (C), then: if that corpo- 
ration is registered with the Securities 
and Exchange Commission under sec- 
tion 12 of the Securities and Exchange 
Act’ of 1934, the Notice shall so state; 
if that corporation is not so registered, 
the Notice shall include a list of the 
names of the corporation’s directors 
and officers, and the names of each 
beneficial owner of twenty-five per- 
cent (25%) or more of the outstanding 
securities of that corporation. 

(iv) The fiscal year of the person or 
entity intending to obtain the compul- 
sory license. If that fiscal year is a cal- 
endar year, the Notice shall so state. 

(v) The title of the nondramatic 
musical work embodied or intended to 
be embodied in phonorecords made 
under the compulsory license, and the 
names of the author or authors of 
such work is known; 

(vi) The type of all phonorecord con- 
figurations (for example, single disk, 
long playing disk, cassette, cartridge, 
reel-to-reel, or a combination of them) 
already made (if-any) and anticipated 
to be made under the compulsory li- 
cense; 

(vii) The anticipated date of initial 
distribution of phonorecords already 
made (if any) or anticipated to be 
made under the compulsory license; 

(viii) The name of the principal re- 
cording artist or group actually en- 
gaged and anticipated to be engaged in 
rendering the performances fixed on 
phonorecords already made (if any) 
and anticipated to be made under the 
compulsory license; and 

(ix) The catalog number or numbers, 
and label name or names, used and an- 
ticipated to be used on phonorecords 
already made (if any) and anticipated 
to be made under the compulsory li- 
cense. . 

(2) A “clear statement” of the infor- 
mation listed in paragraph (c)(1) of 
this section requires a clearly intelligi- 
ble, legible, and unambiguous state- 
ment in the Notice itself and (subject 
to paragraph (c)(1)(iii(A) of this sec- 
tion) without incorporation by refer- 
ence of facts or information contained 
in other documents or records. 

(3) Where information is required to 
be given by paragraph (c)(1) “if 
known” or as “anticipated”, such in- 
formation shall be given in good faith 
and on the basis of the best knowl- 
edge, information, and belief of the 
person signing the Notice. If so given, 
later developments affecting the accu- 
racy of such information shall not 
affect the validity of the Notice. 

(d) Signature. The Notice shall be 
signed by the person or entity intend- 
ing to obtain the compulsory license. 
If that person or entity is a corpora- 
tion, the signature shall be that of a 
duly authorized officer of the corpora- 
tion; if that person or entity is a part- 
nership, the signature shall be that of 


a partner. The signature shall be ac- 
companied by the printed or typewrit- 
ten name of the person signing the 
Notice, and by the date of signature. 

(e) Filing and Service. (1) If, with re- 
spect to the nondramatic musical work 
named in the Notice of Intention, the 
registration or other public records of 
the Copyright Office do not identify 
the copyright owner of such work and 
include an address for such owner, the 
Notice shall be filed in the Copyright 
Office. Notices of Intention submitted 
for filing shall be accompanied by a 
fee of $6. Notices of Intention will be 
filed by being placed in the appropri- 
ate public records of the Licensing Di- 
vision of the Copyright Office. The 
date of filing will be the date when a 
proper Notice and fee are both re- 
ceived in the Copyright Office. A writ- 
ten acknowledgement of receipt and 
filing will be provided to the sender. 
Upon request and payment of an addi- 
tional fee of $4, a Certificate of Filing 
will be provided to the sender. 

(2) If the registration or other public 
records of the Copyright Office do 
identify the copyright owner of the 
nondramatic musical work named in 
the Notice of Intention and include an 
address for such owner, the Notice 
shall be served on such owner by certi- 
fied mail or by registered mail.sent to 
the last address for such owner shown 
by the records of the Office; it shall 
not be necessary to file a copy of the 
Notice in the Copyright Office in this 
case. 

(3) If the Notice is sent by certified 
or registered mail to the last address 
for the copyright owner shown by the 
records of the Copyright Office and is 
returned to the sender becuase the 
copyright owner is no longer located 
at that address or has refused to 
accept delivery, the original Notice as 
sent shall be filed in the Copyright 
Office. Notices of Intention submitted 
for filing under this paragraph (e)(3) 
shall be submitted to the Licensing Di- 
vision of the Copyright Office, and 
shall be accompanied by a brief state- 
ment that the Notice was sent to the 
last address for the copyright owner 
shown by the records of the Copyright 
Office but was returned, and by appro- 
priate evidence that it was sent by cer- 
tified or registered mail to that ad- 
dress. In these cases the Copyright 
Office will specially mark its records 
to consider the date the original 
Notice was mailed, as shown by the 
evidence mentioned above, as the date 
of filing. A written acknowledgment of 
receipt and filing will be provided to 
the sender. No filing fee will be re- 
quired in the case of Notices filed 
under this paragraph (e)(3). Upon re- 
quest and payment of a fee of $4, a 
Certificate of Filing will be provided to 
the sender. 
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§ 201.19 Royalties and statements of ac- 
count under compulsory license for 
making and distributing phonorecords 
of nondramatic musical works. 


(a) Definition. (1) A ‘‘“Monthly State- 
ment of Account” is a statement ac- 
companying monthly royalty pay- 
ments identified in section 115(c)(3) of 
title 17 of the United States Code, as 
amended by Pub. L. 94-553, and re- 
quired by that section to be made 
under the compulsory license to make 
and distribute phonorecords of non- 
dramatic musical works. 

(2) An “Annual Statement of Ac- 
count” is a statement identified in sec- 
tion 115(c)(3) of title 17 of the United 
States Code, as amended by Pub. L. 
94-553, and required by that section to 
be filed for every compulsory license 
to make and distribute phonorecords 
of nondramatic musical works. 

(3) For the purpose of this section, 
the term “copyright owner” in the 
case of any work having more than 
one copyright owner means any one of 
the coowners. In such cases, the serv- 
ice of a statement of account on one 
coowner under paragraph (b)(5) or 
(c)(6) of this section shall be sufficient 
with respect to all coowners. 

(4) A phonorecord is considered ‘‘vol- 
untarily distributed” if the person or 
entity exercising the compulsory li- 
cense has voluntarily and permanently 
parted with possession of the phono- 
record. For this purpose a person or 
entity exercising the compulsory li- 
cense shall be considered to have ‘‘per- 
manently parted with possession” of a 
phonorecord made under the license: 

(i) In the case of phonorecords relin- 
quished from possession for purposes 
other than sale, at the time at which 
the person or entity exercising the 
compulsory license actually first parts 
with possession; 

(ii) In the case of phonorecords re- 
linquished from possession for pur- 
poses of sale: (A) 1 year from the date 
on which that person or entity actual- 
ly first parted with possession; or (B) 
at the time when revenue from a sale 
of the phonorecord is “‘recognized” by 
the person or entity exercising the 
compulsory license, whichever occurs 
first. For these purposes a person or 
entity exercising the compulsory li- 
cense shall be considered to ‘recog- 
nize” revenue from the sale of a 
phonorecord when sales revenue 
would be recognized in accordance 
with generally accepted accounting 
principles as expressed by the Ameri- 
can Institute of Certified Public Ac- 
countants or the Financial Accounting 
Standards Board, whichever would 
cause sales revenue to be recognized 
first; and 

(iii) In any case, the destruction of a 
phonorecord made under the compul- 
sory license by the person or entity ex- 
ercising the license before the person 
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or entity is considered to have ‘“‘perma- 
nently parted with possession” of that 
phonorecord under paragraphs (i) and 
(ii) of this § 201.19(a)(4) shall not be 
considered a “distribution.” 

(5) The provisions of paragraph 
(a)(4)(ii) of this section are subject to 


the following qualification: In any- 


case where, within 3 years before the 
phonorecord was relinquished from 
possession, the person or entity exer- 
cising the compulsory license has had 
final judgment entered against it for 
failure to pay royalties for the repro- 
duction of copyrighted music on phon- 
orecords, or within such period has 
been definitively found in any pro- 
ceeding involving bankruptcy, insol- 
vency, receivership, assignment for the 
benefit of creditors, or similar action, 
to have failed to pay such royalties, 
that person or entity shall be consid- 
ered to have ‘permanently parted 
with possession” of a phonorecord 
made under the license at the time at 
which that person or entity actually 
first parts with possession. For these 
purposes the ‘‘person or entity exercis- 
ing the compulsory license’ shall 
mean: 

(i) In the case of (any) corporation(,) 
the corporation or any director, offi- 
cer, or beneficial owner of twenty-five 
percent (25 percent) or more of the 
outstanding securities of the corpora- 
tion; 

(ii) In all other cases, any entity or 
individual owning a beneficial interest 
of twenty-five percent (25 percent) or 
more in the entity exercising the com- 
pulsory license. 

(b) Monthly Statements of Account 
(1) Forms. The Copyright Office does 
not provide printed forms for the use 
of persons serving Monthly State- 
ments of Account. 

(2) Content. A monthly Statement of 
Account shall be clearly and promi- 
nently identified as a ‘““Monthly State- 
ment of Account Under Compulsory 
License for Making and Distributing 
Phonorecords,’”’ and shall include a 
clear statement of the following infor- 
mation: 

(i) The period (month and year) cov- 
ered by the statement; 

(ii) The full legal name of the person 
or entity exercising the compulsory li- 
cense, together with all fictitious or 
assumed names used by such person or 
entity for the purpose of conducting 
the business of making and distribut- 
ing phonorecords; 

(iii) The full address, including a 
specific number and street name or 
rural route, of the place of business of 
the person or entity exercising the 
compulsory license. A post office box 
or similar designation will not be suffi- 
cient for this purpose, except where it 
is the only address that can be used in 
that geographic location; 
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(iv) The title or titles of the nondra- 
matic musical work or works embodied 
in phonorecords made under the com- 
pulsory license and owned by the 
copyright owner being served with the 
statement and the name of the author 
or authors of such work or works if 
known; 

(v) For each nondramatic musical 
work embodied in phonorecords made, 
voluntarily relinquished from posses- 
sion, or ‘‘voluntarily distributed,” 
under the compulsory license, during 
the month covered by the statement 
and owned by the same copyright 
owner being served with the state- 
ment: 

(A) The number of phonorecords 
made during the month covered by 
the statement; 

(B) The number of phonorecords 
voluntarily relinquished from posses- 
sion during the month covered by the 
statement, regardless of when made; 

(C) The number of phonorecords 
“voluntarily distributed”’ during the 
month covered by the statement, re- 
gardless of when made, together with: 
(i) The catalog number or numbers, 
and label name or names, used on such 
phonorecords; and (ii) the names of 
the principal recording artist or group 
engaged in rendering the _ perfor- 
mances fixed on such phonorecords; 
and 

(D) The playing time of each such 
nondramatic musical work on the 
phonorecords. 

The information required by para- 
graphs (A), (B), and (C) of this 
§ 201.19(b)(2)(v) shall be separately 
stated and identified for each phono- 
record configuration (for example, 
single disk, long playing disk, car- 
tridge, cassette, or reel-to-reel) made. 

(vi) The total royalty payable for 
the month covered by the statement. 
For these purposes, the applicable roy- 
alty as specified in section 115(c)(2) of 
title 17 shall be payable for every 
phonorecord “voluntarily distributed”’ 
during that period. In any case where 
the person or entity exercising the 
compulsory license falls within the 
provisions of paragraph (a)(5) of this 
section, the statement shall also in- 
clude a clear description of the action 
or proceeding involved, including the 
date of the final judgment or defini- 
tive finding described in that para- 
graph. 

(3) A “clear statement” of the infor- 
mation required by paragraph (b)(2) 
of this section requires a clearly intel- 
ligible, legible, and unambiguous state- 
ment in the Statement of Account 
itself and without incorporation by 
reference of facts or information con- 
tained in other documents or records. 

(4) Oath and Signature. (i) Each 
Monthly Statement of Account shall 
be accompanied by an affidavit under 
the official seal of any officer author- 
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ized to administer oaths within the 
United States, or a statement in ac- 
cordance with section 1746 of title 28 
of the United States Code, which shall 
be signed by the person or entity exer- 
cising the compulsory license. If that 
person or entity is a corporation, the 
signature shall be that of a duly au- 
thorized officer of the corporation; if 
that person or entity is a partnership, 
the signature shall be that of a part- 
ner. The signature shall be accompa- 
nied by the printed or typewritten 
name of the person signing the affida- 
vit or statement, and by the date of 
signature. 

(ii) The affidavit or statement re- 
quired by paragraph (b)(4)(i) of this 
section shall state that the person 
signing the affidavit or statement has 
examined the statement of account, 
and that all statements of fact con- 
tained therein are true, complete, and 
correct to the best of that person's 
knowledge, information, and belief, 
and are made in gcod ‘aith. 

5) Service. (i) Each Monthly State- 
ment of Account shall be served on 
the copyright owner to whom or 
which it is directed, together with the 
total royalty for the month covered by 
statement, by certified mail, or by reg- 
istered mail on or before the 20th day 
of the immediately succeeding month. 
It shall riot be necessary to file a copy 
of the statement in the Copyright 
Office. 

ii)(A) In any case where a Monthly 
Statement of Account is sent by certi- 
fied mail or registered mail and is re- 
turned to the sender because the copy- 
right owner is not located at that ad- 
dress or has refused to accept delivery, 
or in any case where an address for 
the copyright owner is not known, the 
Monthly Statement of Account, to- 
gether with any evidence of mailing, 
may be filed in the Licensing Division 
of the Copyright Office. Any Monthly 
Statement of Account submitted for 
filing in the Copyright Office shall be 
accompanied by a brief statement of 
the reason why it was not served on 
the copyright owner. A written ac- 
knowledgment of receipt and filing 
will be provided to the sender. (B) The 
Copyright Office will not accept any 
royalty fees submitted with Monthly 
Statements of Account under this 
§ 202.19¢b)¢5)<ii). (C) Neither the filing 
of a Monthly Statement of Account in 
the Copyright Office, nor the failure 
to file such statement, shall have 
effect other than that which may be 
attributed to it by a court of compe- 
tent jurisdiction. (D) No filing fee will 
be required in the case of Monthly 
Statements of Account submitted to 
the Copyright Office under this 
§ 202.19(b)(5)(ii). Upon request and 
payment of a fee of $4, a Certificate of 
Filing will be provided to the sender. 
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(iii) A separate Monthly Statement 
of Account shall be served for each 
month during which a phonorecord or 
phonorecords are made, voluntarily re- 
linquished from possession, or “‘volun- 
tarily distributed’’ under the compul- 
sory license. The Annual Statement of 
Account identified in paragraph (c) of 
this section does not replace any 
Monthly Statement of Account. 

(c) Annual Statements of Account. 
(1) Forms. The Copyright Office does 
not provide printed forms for the use 
of persons serving Annual Statements 
of Account. 

(2) Annual Period. An Annual State- 
ment of Account shall cover the full 
fiscal year of the person or entity ex- 
ercising the compulsory license. 

(3) Content. An Annual Statement 
of Account shall be clearly and promi- 
nently identified as an “Annual State- 
ment of Account Under Compulsory 
License for Making and Distributing 
Phonorecords,” and shall include a 
clear statement of the following infor- 
mation: 

(i) The fiscal year covered by the 
statement; 

(ii) The full legal name of the person 
or entity exercising the compulsory li- 
cense, together with all fictitious or 
assumed names used by such person or 
entity for the purpose of conducting 
the business of making and distribut- 
ing phonorecords; 

(iii) A statement of the nature of the 
business organization used by the 
person or entity exercising the com- 
pulsory license in connection with the 
making and distribution of phonore- 
cords (for example, a corporation, a 
partnership, or an individual propri- 
etorship); additionally: 

(A) If the person or entity exercising 
the compulsory license is a corpora- 
tion registered with the Securities and 
Exchange Commission under section 
12 of the Securities and Exchange Act 
of 1934, the statement shall so state. 

(B) If the person or entity exercising 
the compulsory license is a corpora- 
tion that is not registered with the Se- 
curities and Exchange Commission 
under section 12 of the Securities and 
Exchange Act of 1934, the statement 
shall include a list of the names of the 
corporation's directors and officers, 
and the names of each beneficial 
owner of twenty-five percent (25 per- 
cent) or more of the outstanding secu- 
rities of the corporation. 

(C) In all other cases, the statement 
shall include the names of any entity 
or individual owning a beneficial inter- 
est of twenty-five percent (25 percent) 
or more in the entity exercising the 
compulsory license. If a corporate 
entity is named in response to this 
paragraph (C), then: If that corpora- 
tion is registered with the Securities 
and Exchange Commission under sec- 
tion 12 of the Securities and Exchange 


Act of 1934, the Statement shall so 
state; if that corporation is not so reg- 
istered, the Statement shall include a 
list of the names of the corporation’s 
directors and officers, and the names 
of each beneficial owner of twenty-five 
percent (25 percent) or more of the 
outstanding securities of that corpora- 
tion. 

(iv) The full address, including a 
specfic number and street name or 
rural route, or the place of business of 
the person of entity exercising the 
compulsory license. A post office box 
or similar designation will not be suffi- 
cient for this purpose except where it 
is the only address that can be used in 
that geographic location; 

(v) The title or titles of all nondra- 
matic musical works embodied in 
phonorecords made under the compul- 
sory license during the fiscal year cov- 
ered by the statement and owned by 
the copyright owner being served with 
the statement, and the name of the 
author or authors of such works if 
known; 

(vi) For each nondramatic musical 
work embodied in phonorecords made 
under the compulsory license and 
owned by the copyright owner being 
served with the statement: 

(A) The number of such phonore- 
cords made under the compulsory li- 
cense through the end of the fiscal 
year covered by the statement, includ- 
ing any made during earlier years; 

(B) The number of such phonore- 
cords which have never been relin- 
quished from possession of the person 
or entity exercising the compulsory li- 
cense through the end of the fiscal 
year covered by the statement; 

(C) The number of such phonore- 
cords involuntarily relinquished from 
possession (as through theft or fire) of 
the person or entity exercising the 
compulsory license during the fiscal 
year covered by the statement and any 
earlier years, together with a descrip- 
tion of the facts of such involuntary 
relinquishment; 

(D) The number of such phonore- 
cords voluntarily relinquished from 
possession of the person or entity ex- 
ercising the compulsory license for 
purposes of sale during the fiscal year 
covered by the statement, but not 
“voluntarily distributed” by the end of 
that year; 

(E) The number of such phonore- 
cords destroyed during the fiscal year 
covered by the statement and any ear- 
lier years, by the person or entity ex- 
ercising the compulsory license, before 
such phonorecords were ‘voluntarily 
distributed”; 

(F) The number of such phonore- 
cords “voluntarily distributed” by the 
person or entity exercising the com- 
pulsory license during all years before 
the fiscal year covered by the state- 
ment; 
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(G) The number of such phonore- 
cords ‘‘voluntarily distributed’”’ by the 
person or entity exercising the com- 
pulsory license during the fiscal year 
covered by the statement, together 
with (1) the catalog number or num- 
bers, and label name or names, used 
on such phonorecords; and (2) the 
names of the principal recording art- 
ists or groups engaged in rendering 
the performances fixed on such phon- 
orecords; 

(H) If the information given under 
paragraphs (A) through (G) of this 
§ 201.19(c)(3)(vi) does not reconcile, 
the statement shall also include a 
clear and detailed explanation of the 
difference. For these purposes, the in- 
formation given under such para- 
graphs shall be considered not to rec- 
oncile if, after the number of phonore- 
cords given under paragraphs (B), (C), 
(D), (EB), and (F) are added together 
and that sum is deducted from the 
number of phonorecords given under 
paragraph (A), the result is different 
from the amount given under para- 
graph (G); and 

(I) The playing time of each nondra- 
matic musical work on such phonore- 
cords. 


The information required by para- 
graphs (A) through (I) of this § 201.19 
(c\3)(vi) shall be separately stated 
and identified for each phonorecord 
configuration (for example, single 
disk, long playing disk, cartridge, cas- 
sette, or reel-to-reel) made. 

(vii) The total royalty payable for 
the fiscal year covered by the state- 
ment. For these purposes, the applica- 
ble royalty as specified in section 
115(c)(2) of title 17 shall be payable 
for every phonorecord ‘voluntarily 
distributed”’ during the fiscal year cov- 
ered by the statement. In any case 
where the person or entity exercising 
the compulsory license falls within the 
provisions of paragraph (a)(5) of this 
section the statement shall also in- 
clude a clear description of the action 
or proceeding involved, including the 
date of the final judgment or defini- 
tive finding described in that para- 
graph; and 

(viii) The total sum paid, under 
Monthly Statements of Account, by 
the person or entity exercising the 
compulsory license to the copyright 
owner being served with the statement 
during the fiscal year covered by the 
statement. 

(4) A “clear statement” of the infor- 
mation required by paragraph (c)(3) of 
this section has the meaning set forth 
in paragraph (b)(3) of this section. 

(5) Signature and Certification. (i) 
Each Annual Statement of Account 
shall be signed by the person or entity 
exercising the compulsory license. If 
that person or entity is a corporation, 
the signature shall be that of a duly 
authorized officer of the corporation; 
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if that person or entity is a partner- 
ship, the signature shall be that of a 
partner. The signature shall be accom- 
panied by the printed or typewritten 
name of the person or entity signing 
the statement, and by the date of sig- 
nature. 

(ii) (A) Each Annual Statement of 
Account shall also be certified by a li- 
censed Certified Public Accountant. 
Such certification shall consist of the 
following statement: 


We have examined the attached “Annual 
Statement of Account Under Compulsory 
License For Making and Distributing Phon- 
orecords”’ for the fiscal year ended (date) of 
(name of person or entity exercising com- 
pulsory license) applicable to phonorecords 
embodying (title or titles of nondramatic 
musical works embodied in phonorecords 
made under the compulsory license) made 
under the provisions of section 115 of title 
17 of the United States Code and applicable 
regulations of the United States Copyright 
Office. Our examination was made in ac- 
cordance with generally accepted auditing 
Standards and accordingly, included such 
tests of the accounting records and such 
other auditing procedures as we considered 
necessary in the circumstances. 


The above cited law and applicable 
regulations published thereunder. 


In our opinion the Annual Statement of 
Account referred to above presents fairly 
the number of phonorecords embodying 
each of the above-identified nondramatic 
musical works made under compulsory li- 
cense and voluntarily distributed by (name 
of person or entity exercising compulsory li- 
cense) during the fiscal year ending (date), 
and the amount of royalties applicable 
thereto under such compulsory license, on a 
consistent basis and in accordance with all 
applicable laws and regulations. 





(City and State of Execution) 





(Signature of Certified Public Accountant 
or CPA Firm) 





Certificate Number 





Jurisdiction of Certificate 





(Date of Opinion) 


(B) The certificate shall be signed by 
an individual, or in the name of a part- 
nership or a professional corporation 
with two or more shareholders. The 
certificate number and jurisdiction are 
not required if the certificate is signed 
in the name of a partnership or a pro- 
fessional corporation with two or more 
shareholders. 

(6) Service. (i) Each Annual State- 
ment of Account shall be served on 
the copyright owner to whom or 
which it is directed by certified mail or 
by registered mail on or before the 
twentieth day of the third month fol- 
lowing the end of the fiscal year cov- 


ered by the statement. It shall not be 
necessary to file a copy of the state- 
ment in the Copyright Office. An 
Annual Statement of Account shall be 
served for each fiscal year during 
which at least one Monthly Statement 
of Account was required to have been 
served under paragraph (b)(5) of this 
section. 

(ii) In any case where the amount re- 
quired to be stated in the Annual 
Statement of Account under para- 
graph (c)(3)(vii) of this section is 
greater than the amount stated in 
that Statement under paragraph 
(c)(3)(viii) of this section, the differ- 
ence between such amounts shall be 
delivered to the copyright owner to- 
gether with service of the Annual 
Statement. The delivery of such sum 
does not require the copyright owner 
to accept such sum, or to forego any 
right, relief, or remedy which may be 
available under law. 

(iii) (A) In any case where an Annual 
Statement of Account is sent by certi- 
fied mail or registered mail and is re- 
turned to the sender because the copy- 
right owner is not located at that ad- 
dress or has refused to accept delivery, 
or in any case where an address for 
the copyright owner is not known, the 
Annual Statement of Account, togeth- 
er with any evidence of mailing, may 
be filed in the Licensing Division of 
the Copyright Office. Any Annual 
Statement of Account submitted for 
filing shall be accompanied by a brief 
statement of the reason why it was 
not served on the copyright owner. A 
written acknowledgment of receipt 
and filing will be provided to the 
sender. (B) The Copyright Office will 
not accept any royalty fees submitted 
with Annual Statements of Account 
under this § 202.19(c)(6)(iii). (C) Nei- 
ther the filing of an Annual State- 
ment of Account in the Copyright 
Office, nor the failure to file such 
statement, shall have any effect other 
than that which may be attributed to 
it by a court of competent jurisdiction. 
(D) No filing fee will be required in 
the case of Annual Statements of Ac- 
count submitted to the Copyright 
Office under this § 202.19(c)(6)(iii). 
Upon request and payment of a fee of 
$4, a Certificate of Filing will be pro- 
vided to the sender. 

(d) Records. All persons or entities 
exercising the compulsory license 
shall, for a period of at least 3 years 
from the date of service of an Annual 
Statement of Account, keep and retain 
in their possession all records and doc- 
uments necessary and appropriate to 
support fully the information set 
forth in such Statement and in 
Monthly Statements served during the 
fiscal year covered by such Statement. 


(17 U.S.C. 115; 702; 708.) , 
{FR Doc. 78-27455 Filed 9-27-78; 8:45 am] 


— 
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[6560-01] 


Title 40—Protection of the 
Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


([FRL 938-7] 


PART 65—DELAYED COMPLIANCE 
ORDERS 


State and Federal Administrative 
Orders Permitting a Delay in Com- 
pliance with State implementation 
Plan Requirements 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rulemaking. 


SUMMARY: The regulations promul- 
gated below establish the procedues to 
be followed by EPA in issuing a de- 
layed compliance order under the 
Clean Air Act. The reg "lations also es- 
tablish procedures for “?A’s Approval 
or disapproval of a delayed compliance 
order issued by a State. A delayed 
compliance order permits an owner or 
operator of a stationary source to 
delay final compliance with provisions 
contained in a State implementation 
plan if certain other requirements are 
met in the interim. The regulations 
will be contained in a new part 65 
which will also contain sections sum- 
marizing EPA action in issuing, ap- 
proving, and disapproving delayed 
compliance orders. 


DATE: This promulgation takes effect 
on September 28, 1978. Written com- 
ments must be received on or before 
November 27, 1978. All comments re- 
ceived will be carefully considered and 
revisions to the regulations will be 
made where appropriate. 


ADDRESS: Comments concerning this 
promulgation should be submitted to 
Edward E. Reich, Director, Division of 
Stationary Source Enforcement, EN- 
341, Environmental Protection 
Agency, 401 M Street SW., Washing- 
ton, D.C. 20460. 


FOR FURTHER 
CONTACT: 


Charles Hungerford, Attorney-Advis- 
er, by mail at the Division of Sta- 
tionary Source Enforcement, EN- 
341, Environmental Protection 
Agency, 401 M Street SW., Washing- 
ton, D.C. 20460, or by telephone at 
202-755-2570. 


SUPPLEMENTARY INFORMATION: 
Section 113(d) of the Clean Air Act 
(the Act), 42 U.S.C. 7413(d), which was 
added by the Clean Air Act Amend- 
ments of 1977 (Pub. L. 95-95), autho- 
rizes the States and the Administrator 
of EPA to issue to eligible sources de- 


INFORMATION 
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layed compliance orders permitting a 
delay in compliance with regulations 
contained in federally approved State 
implementation plans. Section 
113(d)(2) of the Act also provides that 
a State delayed compliance order to a 
major source must be approved by 
EPA before it is effective under sec- 
tion 113(d) of the Act. State delayed 
compliance orders to sources other 
than major sources become effective 
under section 113(d) of the Act upon 
issuance by the State without EPA ap- 
proval. However, such orders cease to 
have this effect upon EPA’s disapprov- 
al. 

The regulations set forth below es- 
tablish the procedures EPA will ob- 
serve prior to: (1) The Administrator’s 
issuance of a Federal delayed compli- 
ance order under section 113(d) (1), 
(3), or (4) of the Act; (2) the Adminis- 
trator’s approval of a State delayed 
compliance order issued to a major 
Stationary source under _ section 
113(d)(2) of the Act; and (3) the Ad- 
ministrator’s disapproval of a State de- 
layed compliance order issued to a 
major or nonmajor stationary source 
under section 113(d)(2) of the Act. The 
procedures for issuance of orders 
under section 113(d)(5) of the Act will 
be set forth in separate regulations. 

The regulations promulgated below 
provide that the public will receive 
notice, through publication in the FEp- 
ERAL REGISTER, of the contents of pro- 
posed Federal delayed compliance 
orders, of State delayed compliance 
orders to major sources which have 
been submitted to EPA for approval, 
and of State delayed compliance 
orders to nonmajor sources which 
EPA proposes to disapprove under sec- 
tion 113(d)(2) of the Act. EPA will 
make available to the public informa- 
tion which is available to EPA con- 
cerning the basis for the order and its 
consistency with the requirements of 
the Act. 

Executive Order 12044, 43 FR 12661 
et seq. (Mar. 24, 1978), provides that 
Federal agencies will give the public 60 
days to comment on proposed signifi- 
cant regulations. EPA has determined 
that actions on individual delayed 
compliance orders under this part do 
not constitute significant regulations 
under the Executive order. Delayed 
compliance orders establish schedules 
for individual violators to comply with 
existing regulations and do not alter 
the underlying applicable State imple- 
mentation plan requirements. The 
maximum delay in compliance permit- 
ted by a delayed compliance order is 
strictly governed by the Act. In addi- 
tion, State delayed compliance orders 
may be approved by EPA only if they 
were issued after public notice and an 
opportunity for a public hearing. In 
most cases, notice of State delayed 
compliance orders under this part will 


be in addition to the prior State 
notice. Finally, a 60-day public com- 
ment period on submitted State de- 
layed compliance orders would be im- 
practicable because section 113(d)(2) 
of the Act requires that the Adminis- 
trator approve or disapprove such 
orders within 90 days. Therefore, EPA 
will provide the public 30 days in 
which to submit written comments 
concerning Federal and State delayed 
compliance orders noticed under this 
part. 

Notice on proposed Federal delayed 
compliance orders will provide the 
public an opportunity to request a 
public hearing. Where EPA antici- 
pates substantial public interest in 
holding a hearing, the notice will set 
the time and place of the hearing. In 
all other cases involving proposed Fed- 
eral delayed compliance orders, the 
notice will provide the public a mini- 
mum of 15 days to request a hearing 
and to submit a brief statement sup- 
porting the need for a hearing and a 
summary of the information to be of- 
fered by the requesting party at the 
hearing. If EPA determines that a 
hearing should be held, a notice will 
be published in the FEDERAL REGISTER 
announcing the time and place of the 
hearing. The hearing will be held no 
less than 21 days after publication of 
the notice announcing the hearing. 

Because the Act requires that an op- 
portunity for a public hearing must 
have been offered by the State prior 
to its issuance of a delayed compliance 
order, no additional opportunity will 
be provided by EPA prior to action on 
State orders submitted for EPA ap- 
proval. 

At the termination of the 30-day 
public comment period, or after the 
record of any public hearing closes, 
EPA will assess any comments re- 
ceived and, where appropriate, the 
proposed action will be modified or 
withdrawn in view of such comments. 
The Administrator’s final action on an 
order will be promulgated as an addi- 
tion to this part. A Federal delayed 
compliance order or State delayed 
compliance order to a major source 
will not become effective under section 
113(d) of the Act until the Administra- 
tor promulgates his final approval or 
issuance. Any modification to a de- 
layed compliance order will be accom- 
plished in accordance with the notice 
procedures described above. 

If the Administrator’s final action 
on a State delayed compliance order 
for a major stationary source is disap- 
proval of the order, EPA will either, in 
accordance with Agency enforcement 
priorities, issue a Federal delayed com- 
pliance order to the source under the 
procedures expressed above or initiate 
a judicial action against the source 
under section 113(b) of the Act, unless 
similar action has been taken previ- 
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ously by EPA. If the Administrator 
disapproves a State delayed compli- 
ance order to a nonmajor source, EPA 
will issue a Federal delayed compli- 
ance order to the source under the 
procedures expressed above, unless 
such action has been taken previously 
by EPA. However, if the source cannot 
meet the statutory eligibility require- 
ments of section 113(d) of the Act 
EPA will take other appropriate en- 
forcement action. 

Section 113(d)(10) of the Act pro- 
vides that a Federal delayed compli- 
ance order or a federally approved 
State delayed compliance order pre- 
cludes Federal enforcement action 
against the source under section 113 of 
the Act for violations of the State im- 
plementation plan regulation(s) cov- 
ered by the order during the period 
the order is in effect and the source is 
complying with the terms of the order. 
Citizen suits under section 304 of the 
Act to enforce against the source are 
similarly precluded. Section 113(d)(11) 
of the Act provides that an EPA ap- 
proved State delayed compliance order 
constitutes an addition to the relevant 
State implementation plan. Such 
orders do not, however, supplant the 
underlying State implementation plan 
provision. 

The Federal Government cannot en- 
force a State delayed compliance order 
to a major source unless the order has 
been approved by EPA in accordance 
with this part. Prior to approval by 
EPA, a State order to a major source 
does not insulate the source from en- 
forcement action as provided by sec- 
tion 113(d) (10) and (11) of the Act 
and does not constitute final EPA 
action. for purposes of section 307 of 
the Act. 

Federal issuance, approval, and dis- 
approval of individual delayed compli- 
ance orders will be summarized under 
the subpart corresponding to the State 
in which the affected source is located. 
In order to save resources, each sub- 
part is not set forth individually 
today. Rather, the individual text and 
chart will be codified in the Code of 
Federal Regulations for each individu- 
al State subpart. 

Since this part sets forth procedural 
rules for Federal approval, disapprov- 
al, and issuance of delayed compliance 
orders, the Agency has determined 
that the rules fall within the excep- 
tion of 5 U.S.C. 553(b)(A) (which 
exempts rules of Agency procedure or 
practice from the informal rulemaking 
requirements of the Administrative 
Procedure Act). Therefore, the notice 
and comment rulemaking procedures 
of 5 U.S.C. 553 have not been followed 
prior to the promulgation of this part. 
In addition, under 5 U.S.C. 553(d) 
which allows certain Agency rules to 
be effective before 30 days have passed 
from the date of their publication), 
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EPA has determined that the promul- 
gation shall be effective upon publica- 
tion because of the need for immedi- 
ate guidance to the States and to the 
public. 

The Agency recognizes, however, 
that the public may wish to comment 
on the procedures established herein. 
It is therefore soliciting public com- 
ment on these rules. Comments re- 
ceived on or before November 27, 1978, 
will be considered carefully and revi- 
sions to the procedures will be made 
where appropriate. 

The regulations promulgated below 
are of nationwide scope and effect. 
Therefore, under section 307(b) of the 
Act, judicial review of the regulations 
may be sought only in the U.S. Court 
of Appeals for the District of Colum- 
bia. 

(42 U.S.C. 7413, 7601.) 
Dated: September 19, 1978. 


Dovuc.as M. COSsTLE, 
Administrator. 


In consideration of the foregoing: 

1. Chapter I of title 40 of the Code 
of Federal Regulations is amended by 
adding a new part 65 as follows: 


Subpart A—General Provisions 


Sec. 

65.01 
65.02 
65.03 
65.04 


Definitions. 

Introduction. 

Effect of delayed compliance orders. 

Public participation. 

65.05 Public access to information. 

65.06 Effective date of federally promul- 
gated or approved delayed compliance 
orders and revisions thereto. 

65.07 Submittal of State delayed compli- 
ance orders to the Administrator. 

65.08 Severability of provisions. 

65.09 Failure to comply with federally pro- 
mulgated or approved delayed compli- 
ance orders. 

65.10 Termination of delayed compliance 
orders. 


Subpart B—Alabama 


65.50 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.51 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.52 EPA disapproval of State delayed 
compliance orders. 


Subpart C—Alaska 


65.60 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.61 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.62 EPA disapproval of State delayed 
compliance orders. 


Subpart D—Arizona 


65.70 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 
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65.71 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.72 EPA disapproval of State delayed 
compliance orders. 


Subpart E—Arkansas 


65.80 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.81 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.82 EPA disapproval of State delayed 
compliance orders. 


Subpart F—California 


65.90 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.91 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.92 EPA disapproval of State delayed 
compliance orders. 


Subpart G—Colorado 


65.100 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.101 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.102 EPA disapproval of State delayed 
compliance orders. 


Subpart H—Connecticut 


65.110 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.111 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.112 EPA disapproval of State delayed 
compliance orders. 


Subpart |—Delaware 


65.120 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.121 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.122 EPA disapproval of State delayed 
compliance orders. 


Subpart J—District of Columbia 


65.130 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.131 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.132 EPA disapproval of State delayed 
compliance orders. 


Subpart K—Florida 


65.140 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.141 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.142 EPA disapproval of State delayed 
compliance orders. 
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Subpart L—Georgia 


65.150 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.151 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.152 EPA disapproval of State delayed 
compliance orders. 


Subpart M—Hawaii 


65.160 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.161 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.162 EPA disapproval of State delayed 
compliance orders. 


Subpart N—Idaho 


65.170 Federal delayed compliance orders 
issued under section 113d) (1), (3), and 
(4) of the Act. 

65.171 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.172 EPA disapproval of State delayed 
compliance orders. 


Subpart O—illinois 


65.180 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.181 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.182 EPA disapproval of State delayed 
compliance orders. 


Subpart P—indiana 


65.190 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.191 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.192 EPA disapproval of State delayed 
compliance orders. 


Subpart Q—lowa 


65.200 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.201 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.202 EPA disapproval of State delayed 
compliance orders. 


Subpart R—Kansas 


65.210 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.211 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.212 EPA disapproval of State delayed 
compliance orders. 


Subpart S—Kentucky 


65.220 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.221 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 
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65.222 EPA disapproval of State delayed 
compliance orders. 


Subpart T—Lovisiana 


65.230 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.231 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.232 EPA disapproval of State delayed 
compliance orders. 


Subpart U—Maine 


65.240 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.241 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.242 EPA disapproval of State delayed 
compliance orders. 


Subpart V—Maryland 


65.250 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.251 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.252 EPA disapproval of State delayed 
compliance orders. 


Subpart W—Massachusetts 


65.260 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.261 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.262 EPA disapproval of State delayed 
compliance orders. 


Subpart X—Michigan 


65.270 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.271 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.272 EPA disapproval of State delayed 
compliance orders. 


Subpart Y—Minnesota 


65.280 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. ~ 

65.281 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.282 EPA disapproval of State delayed 
compliance orders. 


Subpart Z—Mississippi 


65.290 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.291 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.292 EPA disapproval of State delayed 
compliance orders. 


Subpart AA—Missouri 
65.300 Federal delayed compliance orders 


issued under section 113(d) (1), (3), and 
(4) of the Act. 


65.301 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.302 EPA disapproval of State delayed 
compliance orders. 


Subpart BB—Montana 


65.310 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.311 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.312 EPA disapproval of State delayed 
compliance orders. 


Subpart CC—Nebraska 


65.320 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.321 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.322 EPA disapproval of State delayed 
compliance orders. 


Subpart DD—Nevada 


65.330 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. ; 

65.331 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.332 EPA disapproval of State delayed 
compliance orders. 


Subpart EE—New Hampshire 


65.340 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.341 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.342 EPA disapproval of State delayed 
compliance orders. 


Subpart FF—New Jersey 


65.350 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.351 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.352 EPA disapproval of State delayed 
compliance orders. 


Subpart GG—New Mexico 


65.360 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.361 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.362 EPA disapproval of State delayed 
compliance orders. 


Subpart HH—New York 


65.370 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.371 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.372 EPA disapproval of State delayed 
compliance orders. 
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Subpart I!—North Carolina 


65.380 Federal delayed compliance orders 
issued under section 113(d) (1); (3), and 
(4) of the Act. 

65.381 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.382) EPA disapproval of State delayed 
compliance orders. 


Subpart JJ—North Dakota. 


65.390 Federal delayed compliance orders 
issued under section 113¢d) (1), (3), and 
(4) of the Act. 

65.391 EPA approval of State delayed com- 
pliance orders issued te major stationary 
sources. 

65.392 EPA disapproval of State delayed 
compliance orders. 


Subpart KK—Ohio 


65.400 Federal delayed compliance orders 
issued under section 113(d) (1), (3) and 
(4) of the Act. “ 

65.401 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.402 EPA disapproval of State delayed 
compliance orders. 


Subpart LL—Oklahoma 


65.410 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.411 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.412 EPA disapproval of State delayed 
compliance orders. 


Subpart MM—Oregon 


65.420 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.421 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.422 EPA disapproval of State delayed 
compliance orders. 


Subpart NN—Pennsylvania 


65.430 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.431 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.432 EPA disapproval of State delayed 
compliance orders. 


Subpart OO—Rhode Island 


65.440 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.441. EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.442 EPA disapproval of State delayed 
compliance orders. 


Subpart PP—South Carolina 


65.450 Federal delayed compliance orders 
issued under section 113(d), (1), (3), and 
(4) of the Act. 

65.451 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 
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65.452. EPA disapproval of State delayed 
compliance orders. 


Subpart QQ—South Dakota 


65.460 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.461 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 


. 65.462 EPA disapproval of State delayed 


compliance orders. 


Subpart RR—Tennessee 


65.470 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4).of the Act. 

65.471 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.472 EPA disapproval of State delayed 
compliance orders. 


Subpart SS—Texas 


65.480 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.481 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.482 EPA disapproval of State delayed 
compliance orders. 


Subpart TT—Utah 


65.490 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.491 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.492 EPA disapproval of Stated delayed 
compliance orders. 


Subpart UU—Vermont 


65.500 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.501 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.502 EPA disapproval of State delayed 
compliance orders. 


Subpart VV—Virginia 


65.510 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.511 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.512 EPA disapproval of State delayed 
compliance orders. 


Subpart WW—Washington 


65.520 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.521 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.522 EPA disapproval of State delayed 
compliance orders. 


Subpart XX—West Virginia 


65.530 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 


65.531 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.532 EPA disapproval of State delayed 
compliance orders. 


Subpart YY—Wisconsin 


65.540 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.541 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.542 EPA disapproval of State delayed 
compliance orders. 


Subpart ZZ—Wyoming 


65.550 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.551 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.552 EPA disapproval. of State delayed 
compliance orders. 


Subpart AAA—Guam 


65.560 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.561 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.562 EPA disapproval of State delayed 
compliance orders. 


Subpart BBB—Puerto Rico 


65.570 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.571 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.572 EPA disapproval of State delayed 
compliance orders. 


Subpart CCC—Virgin Islands 


65.580 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.581 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.582 EPA disapproval of State delayed 
compliance orders. 


Subpart DDD—American Samoa 


65.590 Federal delayed compliance orders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.591 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.592 EPA disapproval of State delayed 
compliance orders. 


Subpart EEE—Commonwealth of the Northern 
Mariana islands 


65.600 Federal delayed compliance crders 
issued under section 113(d) (1), (3), and 
(4) of the Act. 

65.601 EPA approval of State delayed com- 
pliance orders issued to major stationary 
sources. 

65.602 EPA disapproval of State delayed 
compliance orders. 
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Auvutuonrity: Secs. 113 and 301 of the Clean 
Air Act, as amended, 42 U.S.C. 7413 and 
7601. 


Subpart A—General Provisions 


§ 65.01 Definitions. 


All terms used in this part but not 
defined herein shall have the meaning 
given them in the Clean Air Act and in 
part 51 of this chapter. 

(a) “Act” shall mean the Clean Air 
Act, as amended, 42 U.S.C. 7401 et seq. 

(b) “Administrator” shall mean the 
Administrator of thé U.S. Environ- 
mental Protection Agency, or his au- 
thorized delegatee. 

(c) “Regional Administrator” shall 
mean the Regional Administrator for 
an EPA regional office whose duties 
include those set forth at 40 CFR 
§ 1.41, or his authorized delegatee. 

(d) “Major stationary source” shall 
mean any stationary source which di- 
rectly emits, or has the potential to 
emit, 100 tons per year or more of any 
air pollutant for which a national am- 
bient air quality standard under sec- 
tion 109 of the Act is in effect (includ- 
ing any major stationary source of fu- 
gitive emissions of any such pollutant, 
as determined by rule by the Adminis- 
trator). 

(e) “Delayed compliance order” shall 
mean an order issued by a State or by 
the Administrator to a _ stationary 


source which postpones the date by . 


which the source is required to comply 
with any requirement contained in the 
applicable State implementation plan. 

(f) The term ‘Federal delayed com- 
pliance order” shall mean a delayed 
compliance order issued by the Admin- 
istrator under section 113(d) (1), (3), 
or <4) of the Act. 

(g) The term ‘State delayed compli- 
ance order” shall mean a delayed com- 
pliance order issued by a State or by a 
political subdivision of a State. 

(h) “State implementation plan” 
shall mean the plan, including the 
most recent revision thereof, which 
has been approved or promulgated by 
the Administrator under section 110 of 
the Act, and which implements the re- 
quirements of section 110. 

(i) “Stationary source” shall mean 
any stationary building, facility, equip- 
ment, installation, or operation (or 
combination thereof) which is located 
on one or more contiguous or adjacent 
properties and which is owned or oper- 
ated by the same person (or by per- 
sons under common control), and 
which emits an air pollutant for which 
a national ambient air quality stand- 
ard promulgated under section 109 of 
the Act is in effect. 


§ 65.02 Introduction. 


(a) Section 113(d) of the Act autho- 
rizes the Administrator to issue to cer- 
tain sources delayed compliance orders 
permitting a delay in compliance with 
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applicable regulations contained in a 
State implementation plan. All orders 
issued by the Administrator under sec- 
tion 113(d) (1), (3), or (4) of the Act 
will be issued in accordance with the 
procedures set forth in this part. All 
such federal delayed compliance 
orders will be summarized under the 
subpart corresponding to the State in 
which the affected source is located. 

(b) Section 113(d)(2) of the Act pro- 
vides that State orders issued to major 
stationary sources which permit a 
delay in compliance with applicable 
State implementation plan regulations 
must be approved by the Administra- 
tor before they have the consequences 
given delayed compliance orders by 
section 113(d) of the Act. The Admin- 
istrator will approve or disapprove, in 
accordance with the procedures of this 
part, State delayed compliance orders 
for major stationary sources which 
have been submitted to EPA for 
review under section 113(d)(2) of the 
Act and § 65.07. All State delayed com- 
pliance orders approved or disap- 
proved by the Administrator will be 
summarized under the subpart corre- 
sponding to the State in which the af- 
fected source is located. 

(c) Section 113(d)(2) of the Act pro- 
vides that State orders issued to 
sources other than major stationary 
sources which permit a delay in com- 
pliance with applicable State imple- 
mentation plan regulations shall cease 
to be effective as delayed compliance 
orders under section 113(d) of the Act 
upon disapproval by the Administra- 
tor. The Administrator will promul- 
gate any such disapproval in accord- 
ance with the procedures set forth in 
this part. All such disapprovals will be 
summarized in the subpart corre- 
sponding to the State in which the af- 
fected source is located. 

(d) The Administrator will issue or 
approve a delayed compliance order 
only if it meets all applicable require- 
ments of section 113(d) of the Act. 


§ 65.03 Effect 
orders 


(a) EPA approved State delayed com- 
pliance orders to major stationary 
sources. A State delayed compliance 
order issued to a major stationary 
source, upon approval by the Adminis- 
trator under section 113(d)(2) of the 
Act in accordance with this part, shall 
have the following effects: 

(1) The order shall become part of 
the applicable State implementation 
plan for the purposes of sections 110, 
304, and 307 of the Act; and 

(2) The order shall preclude enforce- 
ment action against the source under 
sections 113 and 304 of the Act for vio- 
lations of the State implementation 
plan provision(s) covered by the order 
during the period the order is in effect 


of delayed compliance 


and the source is complying with the 
terms of the order. 

(b) State delayed compliance orders 
to nonmajor stationary sources. A 
State delayed compliance order issued 
to a nonmajor stationary source shall, 
upon issuance by the State, have the 
effects specified in paragraph (a) of 
this section, and will be considered an 
approved order for the purposes of the 
part, unless the Administrator disap- 
proves the order’ under / section 
113(d)(2) of the Act. 

(c) State delayed compliance orders 
not approved by EPA. A State delayed 
compliance order which has not. been 
approved by the Administrator under 
this part does not have the effects 
specified by §§ 65.03(a) and 65.04(e). 

(d) Federal delayed compliance 
order. A Federal delayed compliance 
order issued by the Administrator 
under section 113(d) (1), (3), or (4) of 
the Act in accordance with this part 
precludes enforcement action against 
the source by EPA under section 113 
and by citizens under section 304 of 
the Act for violations of the State im- 
plementation plan provision(s) covered 
by the order during the period the 
order is in effect and the source is 
complying with the terms of the order. 

(e) Source responsibilities and liabil- 
ities. (1) The obligations of a source 
subject to a delayed compliance order 
include, but are not limited to: 

(i) Compliance with the provisions of 
the delayed compliance order; 

(ii) Compliance with applicable 
State, local, and Federal requirements 
not covered by the order; 

(iii) Compliance with any require- 
ment imposed pursuant to section 303 
of the Act, or pursuant to an emergen- 
cy plan provision contained in an ap- 
plicable State implementation plan, 
during conditions which might create 
a period of imminent and substantial 
endangerment to the health of per- 
sons. 

(2) Compliance with a delayed com- 
pliance order promulgated or ap- 
proved under this part does not pre- 
clude enforcement actions initiated 
under applicable State law for viola- 
tions of the State implementation 
plan provisions covered by the order. 


§ 65.04 Public participation. 


(a) Federal delayed compliance 
order. (1) The appropriate EPA Re- 
gional Administrator will provide the 
public an opportunity to submit writ- 
ten comments and to request a public 
hearing on any proposed Federal de- 
layed compliance order prior to its is- 
suance. This opportunity and the con- 
tents of the proposed Federal order 
will be published as a notice of pro- 
posed rulemaking in the FEDERAL REc- 
ISTER. The notice of proposed rule- 
making will also provide 30 days notice 
to the State as required by section 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 





113(d)(1) of the Act, unless notice to 
the State was given earlier. The public 
comment period will extend no less 
than 30 days from the date of the 
notice. 

(2) A period of at least 15 days from 
publication of the notice described in 
paragraph (a)(1) of this section will be 
allowed for receipt of requests for a 
public hearing. A public hearing will 
be held if the EPA Regional Adminis- 
trator determines that there is signifi- 
cant public interest in the hearing. If 
a hearing is held, it shall take place no 
less than 21 days following publication 
of notice in the FepERAL REGISTER con- 
taining, at a minimum, the date, time, 
place, and subject of the hearing. 

(3) If the EPA Regional Administra- 
tor anticipates substantial public in- 
terest in a hearing on a proposed Fed-. 
eral delayed compliance order, a 
public hearing will be scheduled by 
the notice described in paragraph 
(a)(1) of this section, and will take 
place no less than. 21 days following 
publication of this notice. 

(4) The record of a public hearing 
will remain open for 10 days after the 
close of the hearing (or for such other 
period as set forth in the notice of the 
hearing). Hearing participants may 
submit additional information to the 
record during this time. 

(5) Due consideration will be given 
by EPA to all relevant public com- 
ment, whether submitted as written 
comment or adduced at a hearing, and 
where appropriate the proposed de- 
layed compliance order will be modi- 
fied or withdrawn in view of such com- 
ments. 

(6) If, after the 30 day public com- 
ment period and the close of the 
record of any public hearing on the 
proposed delayed compliance order, 
the Administrator determines that the 
proposed order should be issued, he 
will promulgate the order in this part, 
through a FEDERAL REGISTER notice of 
final rulemaking. If the Administrator 
determines that @ proposed Federal 
delayed compliance order should not 
be issued, he will publish a notice in 
the FEDERAL REGISTER withdrawing the 
proposal of the order. 

(b) EPA approval or disapproval of a 
State delayed compliance order. (1) 
The Regional Administrator will pro- 
vide the public with an opportunity to 
submit written comments on whether 
EPA should approve a State delayed 
compliance order for a major station- 
ary source prior to EPA’s final approv- 
al or disapproval of the order. Notice 
of the opportunity to comment will be 
published in the FEDERAL REGISTER. 
The public comment period will 
extend for a minimum of 30 days. 

(2) The notice described in para- 
graph (b)(1) of this section will con- 
tain, at a minimum, a summary of the 
contents of the State order under con- 
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sideration, including the name and lo- 
cation of the source, the State imple- 
mentation plan regulation(s) covered 
by the order, a brief summary of the 
schedule and plan for compliance re- 
quired by the order, and the date spec- 
ified for final compliance with the reg- 
ulation. 

(3) Due consideration will be given 
to all relevant written public com- 
ments and, where appropriate, any 
proposed EPA action on the order will 
be modified in view of such comments. 

(4) Following the public comment 
period, the Administrator will promul- 
gate in this part through a FEDERAL 
REGISTER notice of final rulemaking 
EPA’s final approval or disapproval of 
the State order under consideration. 

(5) The procedures specified in this 
subsection shall apply to the Adminis- 
trator’s disapproval of a delayed com- 
pliance order issued by a State to a 
source other than a major stationary 
source. 

(c) Revisions of delayed compliance 
orders. (1) EPA will follow the proce- 
dures specified in § 65.04(a) prior to 
any revision of a Federal delayed com- 
pliance order. 

(2) EPA will follow the procedures 
specified in § 65.04(b) prior to approval 
of disapproval of any revision submit- 
ted by a State or local agency to an 
EPA approved State delayed compli- 
ance order. 

(d) Revocation of delayed compli- 
ance orders. EPA will follow the proce- 
dures specified in §65.04(a) prior to 
the revocation of a delayed compliance 
order under section 113(d)(9)(B) of the 
Act. 

(e) Judicial review. Publication of 
the notice of final rulemaking speci- 
fied in §65.04(a)(6) and § 65.04(b)(4) 
will constitute final Agency action for 
the purposes of judicial review under 
Section 307(b) of the Act. 


§ 65.05 Public access to information. 


(a) A copy of a rule proposed under 
this part, and material supporting the 
rule; will be available for public in- 
spection during normal business hours 
at the EPA Regional Office proposing 
the-rulemaking action and at EPA’s 
Public Information Reference Unit at 
401 M Street SW., Washington, D.C. 
20460. This material will be available 
beginning with the date notice is pub- 
lished in the FEDERAL REGISTER in ac- 
cordance with § 65.04 (a)(1) or (b)(1). 

(b) The EPA Regional Office will 
provide reasonable public access 
during normal business hours to any 
written comments submitted in re- 
sponse to a notice published under 
this section and to the record of any 
public hearing held under § 65.04(a). 
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§ 65.06 Effective date of federally promul- 
gated or approved delayed compliance 
orders and revisions thereto. 


(a) Federal delayed compliance 
orders and revisions to Federal de- 
layed compliance orders promulgated 
in this part become effective under 
section 113(d) of the Act upon publica- 
tion in the FEDERAL REGISTER of the 
notice described in § 65.04(a)(6). 

(b) EPA approval of State delayed 
compliance orders issued to major sta- 
tionary sources and revisions to such 
orders approved under this part 
become effective under section 113(d) 
of the Act upon publication in the 
FEDERAL REGISTER of the notice de- 
scribed in § 65.04(b)(4). 

(c) A delayed compliance order 
issued by a State to a source other 
than a major stationary source and 
any revision to such an order becomes 
effective under section 113(d) of the 
Act upon final State action, unless the 
Administrator disapproves the order 
or revision im accordance with 
§ 65.04(b). 


§ 65.07 Submittal of State delayed compli- 
ance orders to the Administrator. 


In order to obtain EPA approval of a 
State delayed compliance order under 
section 113(d)—(2) of the Act, the 
State shall transmit a copy of the 
order and a request for EPA action to 
the appropriate EPA Regional Office, 
to the attention of the Director, En- 
forcement Division. In order to obtain 
EPA approval of a delayed compliance 
order issued by a local agency, the 
order must be submitted to EPA by 
the local agency either through the 
appropriate State Air Pollution Con- 
trol Agency or in accordance with pro- 
cedures established by the State 
which allow direct submittal of the 
order to EPA by the local agency. The 
EPA Regional Offices and addresses 
are identified at 40 CFR 52.16. 


§ 65.08 Severability of provisions. 


The provisions promulgated in this 
part and the various applications 
thereof are distinct and severable. If 
any provision of this part or the appli- 
cation thereof to any person or cir- 
cumstances is held invalid, such inva- 
lidity shall not affect other provisions, 
or the application of such provisions 
to other persons or circumstances, 
which can be given effect without the 
invalid provision of application. 


§ 65.09 Failure to comply with federally 
promulgated or approved delayed com- 
pliance orders. 


(a) If the Administrator determines 
that a. stationary source is in violation 
of a requirement contained in an order 
promulgated or approved under this 
part, he shall, as provided by section 
113(¢d)¢9) of the Act: (1) Enforce such 
requirement under section 113 (a), (b), 
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for certain recipients by the cost-of- 
living increase. We have adopted the 
rule as proposed on July 12, 1978, 
without change. 


DATE: Effective on September 28, 
1978. 


FOR FURTHER 
CONTACT: 


James C. Eshelman, 202-245-0534. 


SUPPLEMENTARY INFORMATION: 
This rule corrects an error contained 
in medicaid eligibility regulations pub- 
lished on March 10, 1978 (43 FR 9810). 
Those regulations were designed to im- 
plement section 503 of Pub. L. 94-566 
(42 U.S.C. 1396a note) which preserved 
medicaid eligibility for certain individ- 


INFORMATION 


uals who ceased to be eligible for SSI. 


on account of certain cost-of-living in- 
creases in social security (OASDI) 
benefits. (Throughout this preamble 
references to SSI also include State 
supplementary payments described in 
section 1616(a) of the Social Security 
Act and payments of the type de- 
scribed in-section 212(a) of Pub. L. 93- 
66.) 


THE STATUTE 


Section 503 requires that a State 
medicaid plan provide medicaid, after 
June 1977, for any individual who is 
entitled to a monthly OASDI benefit, 
and would have been eligible for bene- 
fits under the SSI program but for 
cost-of-living increases under OASDI, 
“in like manner and subject to the 
same terms and conditions as are ap- 
plicable under (the State medicaid) 
plan in the case of individuals who are 
eligible for and receiving (SSI) bene- 
fits.” The primary purpose of this pro- 
vision is to prevent a person from 
losing his medicaid eligibility (in 
States which tie medicaid eligibility to 
receipt of SSI) because he has lost SSI 
eligibility due to cost-of-living in- 
creases in OASDI. 

Some States, however, do not tie 
medicaid eligibility to receipt of SSI 
and have adopted more restrictive re- 
quirements for medicaid eligibility, in 
accordance with section 1902(f) of the 
Social Security Act. In these States, 
the receipt of SSI has no effect on 
medicaid eligibility unless the State 
also provides coverage for the ‘“medi- 
cally needy.” (See 42 CFR 448.1 for a 
definition of ‘‘medically needed” and 
“categorically needy.”) If an individual 
receives SSI in a State which has exer- 
cised its section 1902(f) option and 
also covers the medically needy, he 
may become eligible for medicaid by 
incurring medical expenses sufficient 
to reduce his income to the level of eli- 
gibility for the categorically needy. 
This person is then eligible for the 
same medicaid benefits as a person 
who is categorically needy. (This is 
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called “spending down”.) If this 
person were not eligible for SSI, he 
could spend down and establish eligi- 
bility for medicaid as medically needy, 
but could not spend down and become 
categorically needy. 


Under section 503, in section 1902(f) 
States which have a medically needy 
program, a person who loses SSI eligi- 
bility must be permitted to “spend 
down” to the categorically needy eligi- 
bility level and, if he does so, is medic- 
aid eligible’ as categorically needy. In 
1902(f) States which do not have a 
medically needy program, no change 
in eligibility treatment for medicaid is 
required by section 503. 


THE REGULATION 


This regulation corrects an error in 
the existing regulations. The error 
permitted all OASDI recipients in 
States which have exercised their 
option under section 1902(f) to deduct 
certain OASDI cost-of-living increases 
from their income for purposes of de- 
termining their eligibility for medic- 
aid. This result conflicts with section 
503. The corrected regulation allows 
section 1902(f) States either to consid- 
er the amount of the person’s OASDI 
cost-of-living increase as income or to 
disregard the cost-of-living increase to 
the same extent that it would be disre- 
garded in States which do not exercise 
the section 1902(f) option. In either 
event, the State must treat a person 
who has lost SSI eligibility as categori- 
cally needy if he spends down to the 
medicaid eligibility income level. 


COMMENTS 


On July 12, we published a notice of 
proposed rulemaking (NPRM) within 
an expedited comment period of 30 
days (43 FR 29970). No comments 
were received within the comment 
period. One comment was received on 
August 16. That comment and our re- 
sponse are as follows: 


1. States will always choose the most 
restrictive option. 


The commenter raised several objec- 
tions to the proposed regulation. 
Among these was the assertion that 
when section 1902(f) States are given 
the option to choose a more restrictive 
standard (with regard to the cost-of- 
living increase) they will do so. 


RESPONSE 


The statutory structure of the med- 
icaid program allows the State to 
make many choices in implementing 
the program. Among these options is 
the choice of whether to cover the 
“medically needy” (see 42 CFR 448.1 
for an explanation of “medically 
needy’’) and the option under section 
1902(f) to use more restrictive eligibil- 
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ity criteria than those of the SSI pro- 
gram for determining the financial eli- 
gibility of the aged, blind, and disabled 
for medicaid. Thus, it is consistent 
with the statutory structure to allow 
States to have choices, unless Con- 
gress has indicated that it did not 


. desire to leave the decision to the 


States. There is no indication in sec- 
tion 503 that the State’s choice is to be 
restricted. 

2. In section 1902(f) States, the regu- 
lation does not treat individuals in a 
like manner to SSI recipients. 

The commenter further asserted 
that, in those 1902(f) States in which 
income eligibility is considerably below 
the SSI level, the aged, blind, and dis- 
abled individuals who lose SSI due to 
cost-of-living increase will not be treat- 
ed “in a like manner and subject to 
the same terms and conditions as a 
person who remains eligible for SSI.” 


RESPONSE 


Contrary to the commenter’s asser- 
tion, section 503 does not provide that 
a person who loses SSI eligibility due 
to a cost-of-living increase will be 
treated in like manner and subject to 
the same terms and conditions as a 
person who remains eligible for SSI. 
Rather, the statute provides that 
“medical assistance * * * shall be pro- 
vided * * * in a like manner and sub- 
ject to the same terms and conditions 
as are applicable (to SSI recipients).” 
{Emphasis supplied.] 

The regulation is consistent with the 
statute. In section 1902(f) States, re- 
ceipt of SSI does not confer automatic 
medicaid eligibility. Medicaid eligibil- 
ity for SSI recipients is determined by 
comparing thé recipient’s income to 
the State’s income standard. If the in- 
dividual’s income is below the State’s 
standard, the individual is eligible for 
medicaid; if the income is greater than 
the standard, the individual is permit- 
ted to “spend down” to the level of 
medicaid eligibility. When the individ- 
ual spends down, he is eligible for 
medicaid for a specified period. 

Under the regulation, the same 
spend down procedure that applies to 
SSI recipients is applied to determine 
medicaid eligibility of individuals who 
lose their SSI eligibility by virtue of 
OASDI cost-of-living increases. There- 
fore, the regulation follows the ex- 
press command of section 503. 

The regulation also provides the sec- 
tion 1902(f) States with an option to 
disregard the OASDI cost-of-living in- 
creases which cause individuals to lose 
SSI eligibility. These States may disre- 
gard these increases to the same 
extent that a State which has not 
elected to use the section 1902(f) 
option. This position is consistent with 
our view that section 1902(f) permits 
States to use their criteria for finan- 
cial eligibility for medicaid for the 
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aged, blind, and disabled which were 
in effect under an approved plan on 
January 1, 1972, or to use criteria 
which are less restrictive than the 
1972 standards (provided the criteria 
are no more liberal than those speci- 
fied by SSI). Since section 503 permits 
States which use SSI criteria for de- 
termining medicaid eligibility to disre- 
gard OASDI cost-of-living increases in 
a limited manner, our regulation per- 
mits section 1902(f) States to disregard 
these cost-of-living increases only to 
the same extent as the “SSI” States. 

3. The cost of living increase granted 
to OASDI recipients will be wiped out 
by the increased spend down in section 
1902(f) States. 

The commenter argued that, as a 
result of allowing section 1902(f) 
States the option of not disregarding 
the cost-of-living increases, the benefit 
of these increases will be wiped out by 
the increased spend down to which 
these individuals will be subjected. 
The commenter contends that, by 
virtue of inflation, the OASDI recipi- 
ent will be harmed rather than bene- 
fited by the cost-of-living increases. 


RESPONSE 


As a general rule, the States are not 
permitted to disregard OASDI cost-of- 
living increases in setting the level of 
spend down for SSI recipients. There- 
fore, in our view, section 503 does not 
permit us to require section 1902(f) 
States to disregard treating these indi- 
viduals in a like manner and subject to 
the same terms and conditions as SSI 
recipients. Section 1902(f), however, 
does authorize the States to exercise 
an option to disregard the cost-of- 
living increase to the extent it made 
the individual ineligible for SSI. 

4. The proposed rule appears to be 
contrary to the treatment of cost-of- 
living increases in all earlier HEW reg- 
ulations, particularly those pertaining 
to the August 1972 cost-of-living in- 
crease. 


RESPONSE 


The commenter has focused on the 
“pass through” treatment of the 1972 
OASDI cost-of-living increase by 42 
CFR 448.1(b)(3)ii). That regulation 
implements the next-to-last paragraph 
of section 1902(a) of the Social Securi- 
ty Act. There is no inconsistency in 
our implementation of that provision 
and this regulation. The “1972 pass- 
through” statute specified that if an 
individual was eligible for or receiving 
aid or assistance under specified State 
plan programs for the month of 
August 1972, he shall be deemed to be 
eligible for medicaid for any month in 
which he would have been eligible had 
the 1972 OASDI cost-of-living increase 
not applied to him. The 1972 statute, 
however, predated the implementation 
of the SSI program and the effective 
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date of the section 1902(f) option. In 
contrast to the clear mandate in the 
1972 statute to disregard the 1972 
OASDI increase, section 503 requires 
that the State treat the person who 
has lost SSI eligibility ‘‘in like manner 
and subject to the same terms and 
conditions” as someone who still re- 
ceivess SSI benefits. As discussed 
above, the way 2 section 1902(f) State 
treats SSI recipients is to classify 
them as categorically needy if they 
spend down to medicaid eligibility 
income levels. Thus, section 503 stops 
short of being a mandate to disregard 
OASDI cost-of-living increases. 

5. The regulation will result in plac- 
ing an additional burden on the aged, 
blind, and disabled who will be re- 
quired to reapply for medicaid every 3 
to 6 months. 

The commenter complains that the 
regulation will result in imposing an 
additional burden of proof on the 
aged, blind, and disabled individuals, 
who will be required to reapply for 
medicaid benefits every 3 to 6 months 
because eligibility based on a person’s 
spend down is limited to maximum pe- 
riods of 6 months. The commenter al- 
leges that this means that these indi- 
viduals must complete new application 
forms and submit new documentation 
and verification, which can often 
cause delays in the processing of an 
application, and that this would cause 
a loss of medicaid benefits while the 
application is pending. 


RESPONSE 


This comment is essentially directed 
at the spend down provision generally, 
rather than to the proposed regula- 
tion. This regulation does not impose 
any new application requirements. Al- 
though OSADI increases will mean 
that more people have to spend down 
in order to be medicaid eligible, this is 
a consequence of section 503 and a 
matter over which we have no discre- 
tion. Our medicaid regulations will be 
revised as part of our medicaid recodi- 
fication project and comments on the 
application requirements will be con- 
sidered at that time. 

42 CFR 448.1 is amended as set forth 
below: 

1. Section 448.1(a)(1)(ii) is revised to 
read as follows: 


§ 448.1 Siate plan requirements and op- 
tions for coverage under the medical 
assistance program. 


* » * * * 


(a) General provisions governing eli- 
gibility for medical assistance. * * * 

(1) Categorically needy. * * * 

(ii) States limiting coverage by re- 
turning to earlier medicaid standard. 
The following rules apply to aged, 
blind and disabled persons in States 
which have exercised their option 


under section 1902(f) of the Act to 
impose eligibility conditions which are 
more restrictive than those required 
for receipt of supplemental security 
income (SSI) benefits under title XVI. 
Aged, -blind, and disabled persons in 
those States are entitled to deduct 
amounts received as SSI benefits or 
State supplementary payments and, as 
specified in § 448.1(b)(3)Cii), cost-of- 
living increases in title II benefits and 
incurred medical expenses, from 
income in order to qualify for medic- 
aid. 


2. The paragraph following 
§ 448.1(b)(2)(viii)(D) is revised to read 
as follows: 


* * * * ad 


In States which exercise their option 
under section 1902(f) to impose more 
restrictive medical assistance eligibil- 
ity conditions on aged, blind, and dis- 
abled persons than conditions for re- 
ceipt of benefits under title XVI, per- 
sons specified in pararraph (b)(2)(viii) 
(A) through (D) of this section are en- 
titled to medical assistance under the 
same terms and conditions as title XVI 
beneficiaries or supplementary pay- 
ment recipients in the State. If such a 
person incurs medical expenses in suf- 
ficient amount to reach the income eli- 
gibility level for categorically needy 
recipients, he shall be treated as cate- 
gorically needy. For this purpose, the 
State plan may provide that the cost- 
of-living increase under section 215¢i) 
may be deducted from income in de- 
termining the amount of medical ex- 
pense that the person must incur to 
become eligible for medicaid, up to the 
amount of the increase that resulted 
in loss of eligibility for title XVI and 
any subsequent increases. 


(Sec. 1102, Social Security Act (42 U.S.C. 
1302)) 


(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance Pro- 
gram) 

Dated: September 14, 1978. 


ROBERT A. DERZON, 
Administrator, Health Care 
Financing Administration. 


Approved: September 24, 1978. 


JOSEPH A. CALIFANO, JI., 
Secretary. 
{FR Doc. 78-27285 Filed 9-27-78;8:45 am] 


a 
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[4110-35] 


PART 460—PROFESSIONAL 
STANDARDS REVIEW 


Designation of Professional Stand- 
ards Review Organization (PSRO) 
Area in Texas 


AGENCY: Health Care Financing Ad- 
ministration (HCFA), HEW. 


ACTION: Final regulation. 


SUMMARY: This regulation desig- 
nates Texas as a single Professional 
Standards Review Organization 
(PSRO) area. It is needed because, on 
January 9, 1976, a Federal district 
court set aside the nine PSRO areas 
previously designated in Texas. This 
regulation will enable the PSRO pro- 
gram to become operational in Texas. 


DATE: The amendment is effective on 
September 28, 1978. 


FOR FURTHER INFORMATION, 
CONTACT: 


Steven a. Suard, 301-443-6477. 


SUPPLEMENTARY INFORMATION: 
Professional Standards Review Orga- 
nizations are independent physican or- 
ganizations mandated under title XI, 
part B of the Social Security Act to 
review the medical necessity, appropri- 
ateness, and quality of health care and 
services funded through the medicare, 
medicaid, and maternal and child 
health programs. Specific PSRO areas 
must be designated before review ac- 
tivities can be undertaken. In Texas 
Medical Association, et al v. Wein- 
berger (U.S.D.C., W.D. of Texas, No. 
A-74-CA-102, the United States Dis- 
trict Court, on January 9, 1976, set 
aside the nine PSRO areas established 
March 18, 1974 (39 FR 10204) and in- 
structed us to redesignate PSRO areas 
in Texas. 

On July 5, 1978, we published in the 
FEDERAL REGISTER (43 FR 29005) a 
final regulation providing for the des- 
ignation of a single statewide PSRO 
area if the following requirements are 
met: (1) Suitable evidence has been ob- 
tained that a majority of the physi- 
cians in the State favor a statewide 
area; and (2) no areas had been finally 
designated as of January 1, 1978. Con- 
currently, we published a proposal (43 
FR 29016) to designate Texas as a 
single statewide PSRO area. That 
notice was based on (1) an advisory 
poll of Texas physicians which showed 
an overwhelming physician preference 
(86 percent) for a single statewide 
PSRO area designation, and (2) the 
court order setting aside the previous 
area designations. 

Several reponses were _ received 
during the 60-day comment period, all 
in support of the amendment. No revi- 
sions were recommended and no 
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changes have been made. Since we be- 
lieve it desirable to initiate PSRO 
review promptly in Texas, we are 
adopting the amendment to be effec- 
tive immediately. 

42 CFR Part 460 is amended by re- 
vising § 460.48 to read as follows: 


§ 460.8 Texas. 


The State of Texas is designated as a 
single-professional standards review 
organization Area. 


(Secs. 1102 and 1152 of the Social Security 
Act (42 U.S.C. 1302, and 1320c-1).) 


Dated: September 13, 1978. 


ROBERT A. DERZON, 
Administrator, 
Health Care Financing 
Administration. 


Approved: September 22, 1978. 


JOSEPH A. CALIFANO, JR., 
Secretary. 


(FR Doc. 78-27289 Filed 9-27-78; 8:45 am] 





[4310-84] 
Title 43—Public Lands: Interior 


CHAPTER lI—BUREAU OF LAND 
MANAGEMENT, DEPARTMENT OF 
THE INTERIOR 


SUBCHAPTER C—MINERALS MANAGEMENT 
(3000) 
(Circular No. 2436] 


PART 3300—OUTER CONTINENTAL 
SHELF LEASING; GENERAL 


Subpart 3302—Issuance of Leases 


HOLDING OF HIGH Brps ON OCS SALES 


AGENCY: Bureau of Land Manage- 
ment, Interior. 


ACTION: Final rule. 


SUMMARY: This final rulemaking ex- 
tends the time for acceptance of leas- 
ing bids on the Outer Continental 
Shelf from 30 to 60 days in order to 
provide for an antitrust review by the 
Attorney General as authorized in the 
recently enacted Outer Continental 
Shelf Lands Act Amendments of 1978 
(Pub. L. 95-372). 


DATE: This rule is effective Septem- 
ber 28, 1978. 


ADDRESS: All inquiries should be di- 
rected to Director (210), Bureau of 
Land Management, 1800 C Street NW., 
Washington, D.C. 20240. 


FOR FURTHER INFORMATION 
CONTACT: 
Chris Oynes, 202-343-2718. 


SUPPLEMENTARY INFORMATION: 
The recently enacted Outer Continen- 
tal Shelf Lands Act Amendments of 
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1978 (Pub. L. 95-372) contain provi- 
sions requiring that the Attorney Gen- 
eral, in consultation with the Federal 
Trade Commission, be allowed 30 days, 
or a shorter period which they may 
agree upon, to review the results of a 
lease sale and comment on the likely 
effects on competition of issuing the 
leases. The current regulation in sec- 
tion 3302.5. of title 43 of the Code of 
Federal Regulations requires that the 
authorized officer act on the lease bids 
within 30 days after opening all bids 
or they are considered rejected. In 
order to allow time for the review that 
must be made by this Department and 
up to 30 days for review for antitrust 
purposes by the Attorney General, it 
is necessary to amend the existing reg- 
ulations to extend the review period to 
cover this additional time. Although in 
the past the Department has not nor- 
mally required the use of the full 30- 
day period allowed by the regulations 
to examine the bids, it may be neces- 
sary to use the full time in the future 
to be fully responsive to the provisions 
of the Outer Continental Sheif Lands 
Act Amendments. Thus, the combina- 
tion of these two factors indicates the 
necessity for amending the regulation 
on bid acceptance to allow 60 days for 
review of the bids rather than the 30 
days now provided. 

This rulemaking is being published 
as final because the Outer Continental 
Shelf Lands Act Amendments are ap- 
plicable to lease sale 65 which is sched- 
uled for October 31, 1978, and the ad- 
ditional time will be needed to review 
bids on this lease sale. The exploration 
for oil and gas on the Outer Continen- 
tal Shelf is of vital importance to the 
national effort to secure a sufficient 
energy supply. Therefore, it would not 
be in the national interest to delay 
lease sale 65 as would be necessary if 
the Department were to follow the 
normal rulemaking process for this ru- 
lemaking. 

The principal author of this rule- 
making is Chris Oynes of the Division 
of Mineral Resources, Bureau of Land 
Management, assisted by the Division 
of Legislation and Regulatory Man- 
agement of the Bureau of Land Man- 
agement. 

It is hereby determined that the 
publication of this document is not a 
major action significantly affecting 
the quality of the human environment 
and that no detailed statement pursu- 
ant to section 102(2)(c) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(c)) is required. 

The Department of the Interior has 
determined that this document is not 
a significant regulatory action requir- 
ing the preparation of a regulatory 
analysis under Executive Order 12044. 

Accordingly, under the authority of 
section 205 of the Outer Continental 
Shelf Lands Act Amendments of 1978 
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(Pub. L. 95-372), section 3302.5 of sub- 
part 3302, part 3300, group 3300, sub- 
chapter C, chapter II, title 43 of the 
Code of Federal Regulations is amend- 
ed by deleting the figure “30” in the 
two instances where it appears and 
substituting in lieu thereof the figure 
“60”. 
Gary J. WICKS, 
Acting Assistant Secretary 
of the Interior. 
SEPTEMBER 22, 1978. 
(FR Doc. 78-27222 Filed 9-27-78; 8:45 am] 





[6315-01] 
Title 45—Public Welfare 


CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 


{CSA Instruction 6800-10, Ch. 1] 


PART 1050—UNIFORM FEDERAL 
STANDARDS 


Subpart J—Payment Requirements 
(Uniform Federal Standard) 


LETTER-OF-CREDIT 


AGENCY: Community Services Ad- 
ministration. 


ACTION: Final rule. 


SUMMARY: The Community Services 
Administration is filing its final rule to 
inform grantees that the aggregate 
annual advance requiring issuance of a 
Letter-of-Credit has been reduced 
from $250,000 to $120,000. This change 
is required to implement Treasury Cir- 
cular No. 1075. This will immediately 
affect organizations receiving an ini- 
tial grant. Current grantees will not be 
affected until time of refunding. 


EFFECTIVE DATE: September 28, 
1978. 


FOR FURTHER 
CONTACT: 


Ms. Maryann J. Fair, Community 
Services Administration, 1200 19th 
Street NW., Washington, D.C. 20506, 
telephone 202-254-5047, teletype- 
writer: 202-254-6218. 


SUPPLEMENTARY INFORMATION: 
On June 14, 1978, the Community Ser- 
vices Administration published a pro- 
posed rule in the FepERAL REGISTER (43 
FR 25698) which proposed a policy re- 
ducing the aggregate annual advance 
by Treasury check for payments less 
than $250,000. 

This final rule informs grantees of a 
revision to Treasury Circular No. 1075 
which now requires the issuance of 
Letter-of-Credit for annual advances 
ageregating at least $120,000. 

Comments were received from the 
public as well as grantees. In particu- 
lar some CDC’s have noted their con- 
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cern that problems with this Letter-of-. 


Credit would be damaging to smaller 
grantees, and without visible funds on 
depostits, bankers would refer busi- 
ness ventures elsewhere. 

Several concerned respondents in- 
quired whether grantees. would contin- 
ue to receive funds quarterly. This will 
continue to be the practice for those 
grantees who will not be on the Letter- 
of-Credit system, i.e., those whose ag- 
gregate annual advance is less than 
$120,000. The $120,000 aggregate ad- 
vance level is applicable immediately 
to any initial fundings. However, gran- 
tees currently receiving monthly 
checks but whose aggregate annual 
level exceeds $120,000 will be convert- 
ed to the Letter-of-Credit method at 
time of refunding. . 

In summary, we remind grantees 
that the reduction of the aggregate 
annual advance requiring issuance of a 
Letter-of-Credit is required in order to 
implement Treasury Department Cir- 
cular No. 1075 and current grantees 
will not be affected until time of re- 
funding. 


(Sec. 602, 78 Stat. 530 (42 U.S.C. 2942).) 
GRACIELA (GRACE) OLIVAREZ, 
Director. 


45 CFR Subpart J is. amended as fol- 
lows: 


§ 1050.92 Standard [Amended]. 


In §1050.92(b)(1) “$250,000” is 
changed to read “$120,000”. 


§ 1050.93 CSA Implementing Policies and 
Procedures [Amended]. _ 

In § 1050.93(a) “$250,000” is changed 
to read “$120,000”, in each place it ap- 
pears. 

In § 1050.93(b) “$250,000” is changed 
to read “$120,000”, in every place it 
appears. 

In § 1050.93(c) “$250,000” is changed 
to read “‘$120,000”’. 


(FR Doc. 78-26978 Filed 9-27-78; 8:45 am] 


[6315-01] 
{CSA Instruction 7000-1] 


PART 1067—FUNDING OF CSA 
GRANTEES 


Subpart—Federal Register; Access to 
Daily Publications 


AGENCY: Community Services Ad- 
ministration. 


ACTION: Final rule. 


SUMMARY: The Community Services 
Administration is filing its final rule 
which will make the FEDERAL REGISTER 
the exclusive formal system used to 
communicate proposed rules to gran- 
tees and will require grantees to have 
access to the daily publication of the 
FEDERAL REGISTER either through 


direct subscription or a circulating 
copy. This is being required because 
the current system of mailing drafts to 
grantees is cumbersome, time-consum- 
ing and duplicative. This will ensure 
timely notification to grantees. 


EFFECTIVE DATE: September 28, 
1978. 


FOR FURTHER 
CONTACT: 


Ms. Maryann J. Fair, Community 
Services Administration, 1200 19th 
Street, NW., Washington, D.C. 
20506, telephone, 202-254-5047, tele- 
typewriter, 202-254-6218. It should 
be noted that a Spanish version of 
this document is available upon re- 
quest from the contact person, Ms. 
Maryann Fair. 


SUPPLEMENTARY INFORMATION: 
The Community services Administra- 
tion formally communicates with its 
grantees through a structured system 
known as the CSA issuance system 
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which consists of CSA instructions ~ 


(policy statements) CSA notices (an- 
nouncements of temporary concern in- 
cluding interim policies), and CSA 
guidances (material designed to help 
people do their job better). 

In the past the system used to get 
imput. on draft policy statements was 
to print copies of the draft and mail 
copies to each grantee. However, be- 
cause there is no inhouse capability to 
print, this material had to be sent to 
the Government Printing Office or to 
a private contractor and then returned 
te CSA’s Warehouse for packaging 
and mailing. This proved to be a time- 
consuming process frequently taking 
up to three weeks before the draft was 
in the mail. Added to this was the time 
needed by grantees to review the draft 
and develop comments, plus mailing 
time and subsequent time required by 
CSA staff to analyze comments re- 
ceived and to revise the draft when 
warranted. 

In an effort to resolve the time prob- 
lems related to the duplicative print- 
ing and distribution of proposed rules, 
the Community Services Administra- 
tion published a proposed rule in the 
FEDERAL REGISTER, (42 FR 45002) 
which proposed: a policy which would 
make the FEDERAL REGISTER the exclu- 
sive formal system used to communi- 
cate proposed rules and regulations to 
grantees and would require grantees to 
have access to the daily publication of 
the FEDERAL REGISTER by subscription 
or a circulating copy. 

Sixty-two comments were received 
from grantees. The majority of the 
concerns dealt. with: (1) staffing, (2) 
storage, (3) cost and (4) whether CSA 
should send information regarding the 
publication or copies of the publica- 
tion to grantees. In analyzing the 
above concerns we concluded that: 
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(1) Staffing—This would not require 
additional hiring. One person could 
review the FEDERAL REGISTER daily to 
screen it to see if there is any informa- 
tion published by CSA in that edition. 
(The cover of each FEDERAL REGISTER 
carries a “Highlight” which includes 
all important regulations from various 
agencies in that edition. There is also 
a table of contents which alphabetical- 
ly lists agencies and the subjects of 
their documents being published in 
that edition. All regulations issued by 
CSA in the FEpERAL REGISTER are 
under the title, ‘Community Services 
Administration” and the reviewer 
need only turn to the page number in- 
dicated.) In addition, in order to make 
the review simpler, CSA will only pub- 
lish its documents on specific days— 
Mondays and Thursdays. This will be 
for a 6-month trial period. 

(2) Storage—Individual grantees are 
responsible for deciding how long they 
want to keep copies of the FEDERAL 
REGISTER. Since final rules will contin- 
ue to be issied as CSA Instructions, 
grantees can dispose of issues immedi- 
ately upon review if the wish to do so. 

(2) Cost—CSA will not subscribe di- 
rectly because it is too difficult to keep 
abreast of address changes. Grantees 
should note, however, that the sub- 
scription cost can be included as an ad- 
ditional item in the budget. 

(4) Whether CSA should send infor- 
mation to grantees from the FEDERAL 
REGISTER—As noted above the current 
system of mailing information to gran- 
tees is cumbersome and time consum- 
ing in addition to being duplicative. 
Since CSA is required by statute to file 
all rules, regulations, instructions, 
guidelines and application forms in 
the FEDERAL REGISTER 30 days prior to 
their effective date, we have decided 
to use this system exclusively. 

Concerns—some grantees appear to 
be focusing only on CSA issued poli- 
cies and funds. For example, one 
grantee noted that there will be ‘“* * * 
less public knowledge than the current 
system of sending a draft copy to all 
grantees.” These few grantees seem 
unaware of the impact that they could 
and should have on other agencies’ 
proposed rules and possibilities for 
mobilizing other Federal funds. This 
was well stated by the Woodbury 
County Community Action Agency 
which already subscribes to the FEpER- 
AL REGISTER; “* * * we find this sub- 
scription to be most useful and very 
valuable to our CAA by assisting us in 
keeping abreast of CSA proposed rule- 
making and CSA final rulemaking, as 
well as similar actions taken by other 
Federal agencies in which we have an 
interest, or with whom we have a rela- 
tionship. We also keep abreast of pro- 
grammatic announcements and grants 
availability which allows us to be more 
timely and more responsive in the de- 
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velopment of programmatic proposals 
of service to the residents of our serv- 
ice area.” Examples include: (1) in the 
July 12, 1978, issue of the FEDERAL 
REGISTER, the Food and Nutrition 
Service published a proposed rule and 
notice of intent regarding its, “Work 
Force Demonstration Project.’ Under 
this project, food stamp work regis- 
trants will be required to perform 
work in a public service capacity in ex- 
change for the coupon allotment to 
which their household is otherwise 
normally entitled. This is the type of 
proposed rulemaking which should be 
of interest to CSA grantees and on 
which they should make their views 
known to FNS. (2) HEW’s Health Re- 
sources Administration published 
notice on October 4, 1977, that it was 
providing grant application informa- 
tion for the health career opportunity 
program (HCOP) through the conduct 
of 12 program orientation conferences. 
HCOP supports projects designed to 
assist students from disadvantaged 
backgrounds in entering and complet- 
ing health professions training. (3) On 
October 7, 1977, the U.S. Civil Service 
Commission published notice that it 
was accepting proposals from eligible 
applicants for National IPA program 
grants to be made for fiscal year 1978 
(commencing October 1, 1977) pursu- 
ant to section 506(a) of the Intergov- 
ernmental Personnel Act (IPA). Under 
the IPA, the Commission can award 
grants for up to 50 percent of the-costs 
of approved projects. (4) On October 
4, 1977, HEW’s Health Services Ad- 
ministration published notice that 
competitive applicants were being ac- 
cepted for project grants to public and 
private nonprofit entities for support 
of the development and expansion of 
health services. 

We did receive an interesting com- 
ment from Ventura County Commis- 
sion on Human Concerns and Commu- 
nity Development in that the Commis- 
sioner feels that CSA’s requirement 
doesn’t go far enough. They noted 
that “*** the FErpeRAL REGISTER 
system would not be complete without 
having the other components and that 
we should require grantees to sub- 
scribe to the other components which 
are: The Code of Federal Regulations, 
The Weekly Compilation of Presiden- 
tial Documents, The Governmental 
Organization Manual, and Public 
Papers of the President of the United 
States. Having only the FEDERAL REc- 
ISTER causes an unnecessary handicap 
in that the critical companion, the 
CFR, is missing * * *.” We do not 
intend to require purchase of the Code 
since our final rules (CSA _ instruc- 
tions) will continue to be distributed 
to all grantees as noted above. Howev- 
er, any grantee wishing to purchase 
the CFR may do so and it will be an 
allowable charge against grant funds. 
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During the past 2 years, over 14,000 
people have attended free workshops 
on ‘‘The FEDERAL REGISTER, What It Is 
and How to Use It.” Conducted by the 
Office of the Federal Register, these 
sessions are aimed at providing the 
public with easier access to informa- 
tion about Federal agency actions 
which directly affect them. Beginning 
in September briefings will begin 
again. Interested grantees can contact 
the FEDERAL REGISTER at 202-523-5235 
for further information or check daily 
the Highlight section of the FEDERAL 
REGISTER. 

Again, we remind grantees that we 
are not proposing any policy changes— 
only how CSA proposed rules will be 
distributed to grantees. 

In summary, we feel that having 
access to daily publications of the Frp- 
ERAL REGISTER will be advantageous to 
grantees in that it will provide effi- 
cient and timely notification of CSA’s 
rulemaking, policy statements and no- 
tification of available grant funds in 
addition to those of other Federal 
agencies. 


GRACIELA (GRACE) OLIVAREZ, 
Director. 


45 CFR 1067, is amended by adding 
a new subpart to read as follows: 


Subpart—FEDERAL REGISTER; Access to Daily 
Publications 


Sec. 
1067.6-1 
1067.6-2 
1067.6-3 Procedures. 
1067.6-4 Allowable cost. 


AvutTHorRITy: Sec. 602, 78 Stat. 530, 42 
U.S.C. 2942. 


§ 1067.6-1 Applicability. 


This subpart applies to all grants 
funded under titles I, II, III-B, VII, 
and IX of the Economic Opportunity 
Act of 1964, as amended, when the as- 
sistance is administered by the Com- 
munity Services Administration. 


§ 1067.6-2 Policy. 


Since CSA publishes all proposed 
rules in the FEDERAL REGISTER exclu- 
sively (Monday and Thursday of each 
week) the Agency is requiring that 
grantees have access to daily publica- 
tions of this document for the dura- 
tion of their grants which are funded 
by CSA. Therefore, if grantees do not 
have .access to the FEDERAL REGISTER 
either through a direct subscription or 
a circulating copy, they must take im- 
mediate steps to purchase a subscrip- 
tion. 


Applicability. 
Policy. 


§ 1067.6-3 Procedures. 


The FEDERAL REGISTER is furnished 
by mail to subscribers free of postage, 
for $5 per month or $50 per year, pay- 
able in advance. Remit check or 
money order made payable to: Super- 
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intendent of Documents, U.S. Govern- 
ment Printing Office, Washington, 
D.C. 20402. a 


§ 1067.6-4 Allowable cost. 


This is an allowable cost charged to 
grant funds. It should be included 
under “Other Costs” on the budget 
form. ae 

{FR Doc. 78-27645 Filed 9-27-78; 8:45 am] 





[4910-22] . 
Title 49—Transportation 


CHAPTER Itll—FEDERAL HIGHWAY 
ADMINISTRATION, DEPARTMENT 
OF TRANSPORTATION 


SUBCHAPTER B—FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 


{BMCS Docket No. MC-66-1; Amdt. No. 78- 
1 


PART 393—PARTS AND ACCESSORIES NECESSARY FOR 
SAFETY OPERATION 


Lower Location of Rear Side Marker 
Lamps; Large Semitrailers and Full 
Trailers; Amendment 


AGENCY: Federal Highway Adminis- 
tration, DOT. 


ACTION: Amendment to final rule. 


SUMMARY: In FR Doc. 78-24386 ap- 
pearing at page 38830 in the issue for 
Thursday, August 31, 1978, the effec- 
tive date should be amended to read 
“March 1, 1979” in order to be the 
same as the effective date of the corre- 
sponding National Highway Traffic 
Safety Administration rule published 


on the same date at 43 FR 38832. Also, - 


in §393.14(c)(1) appearing at 43 FR 
38831 the date “October 1, 1978” is 
hereby amended to read “March 1, 
1979.” 


EFFECTIVE DATE: September 28, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. D. W. Morrison, Chief, Vehicle 
Requirements Branch, Bureau of 
Motor Carrier Safety, 202-426-1700; 
or Mrs. Kathleen S. Markman, 
Office of the Chief Counsel, 202- 
426-0346, Federal Highway Adminis- 
tration, Department of Transporta- 
tion, Washington, D.C. 20590. 


Office hours are from 7:45 a.m. to 
4:15 p.m. e.t., Monday through Friday. 


(49 U.S.C. 304, 49 U.S.C. 1655, 49 CFR 1.48 
and 301.60.) 
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Issued on: September 21, 1978. 


RoBERT A. KAYE, 
Director, 
Bureau of Motor Carrier Safety. 


[FR Doc. 78-27249 Filed 9-27-78; 8:45 am] 


[4910-58] 


- CHAPTER VIII—NATIONAL 
TRANSPORTATION SAFETY BOARD 


PART 801—PUBLIC AVAILABILITY OF 
INFORMATION 


Fee Schedule 


AGENCY: National Transportation 
Safety Board. 


ACTION: Final rule. 


SUMMARY: This revision sets forth 
price and other changes for obtaining 
copies_of factual investigative records 
and other documents available from 
the National Transportation Safety 
Board (Board) under the Feedom of 
Information Act. Certain changes in 
the fee schedule are now required to 
reflect the terms of a new contract 
with the commercial reproducer and 
to eliminate a fee for the first hour of 
search time. 


EFFECTIVE DATE: October 1, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Fritz L. Puls, General Counsel, Na- 
tional Transportation Safety Board, 
Washington, D.C. 20594, 202-472- 
6033. 


SUPPLEMENTARY INFORMATION: 
Pursuant to section (a)(4)(A) of the 
Freedom of Information Act (Pub. L. 
93-502, November 21, 1974, amending 5 
U.S.C. 552), fee schedules for docu- 
ment search and duplication must be 
published in the FEDERAL REGISTER. In 
1975, after notice, the Board issued its 
regulations implementing this section. 
In an amended appendix to 49 CFR 
part 801, which was published at 42 
FR 51584, September 29, 1977, a price 
list for documents published by or 
available from the Board was estab- 
lished, based on the provisions of the 
then current contract between the 
Board and the commercial reproducer. 
That contract terminates on Septem- 
ber 30, 1978, and the Board has en- 
tered into a new contract. 

In addition to the price changes for 
reproduction, the Board has deter- 
mined that it is in the public interest 
to eliminate the minimum search fee 
and to provide that there will be no 
charge for the first hour. There will 
now be a fee of $5 per hour only for 
search time exceeding the initial hour. 
Based on past experience, the over- 
whelming majority of requests will 


now be processed without assessment 
of a search charge. 

The remaining changes are minor 
and either update or clarify the fee 
schedule. 

Pursuant to 5 U.S.C. 553, the Board 
believes that notice of proposed rule- 
making is unnecessary since the 
changes in reproduction fees were sub- 
ject to and are the result of a formally 
advertised procurement, and the re- 
duction in the imposition of search 


~ fees is a substantive rule which re- 


lieves a restriction. 

Accordingly, 49 CFR Part 801 is 
herby amended by revising the Appen- 
dix—Fee Schedule as set forth below. 


APPENDIX—FEE SCHEDULE 


1. Special services fees (pursuant to 31. 
U.S.C. 483a). Upon request, services relating 
to public documents are available at the fol- 
lowing fees: 

(a) Subscriptions (calendar year): 

(1) Initial decisions of the administrative 
law judges—$40 for one subscription, $30 for 
each additional subscription. 

(2) Board safety enforcement opinions 
and orders—$20 for one subscription, $15 for 
each additional subscription. 

(3) Board aircraft accident (probable 
cause) reports, brief format—$40 (U.S.) and 
$80 (foreign). 

(4) Aircraft accident reports, narrative— 
$40 (U.S.) and $80 (foreign). 

(5) Board safety recommendations—$60 


Note.—Send subscription orders for (a)(1), 
(a)(2), and (a)(5) above to: Public Inquiries 
Section, National Transportation Safety 
Board, Washington, D.C. 20594. Subscrip- 
tion orders for (a) (3) and (4), above, should 
be forwarded to the National Technical] In- 
formation Service, 5285 Port Royal Road, 
Springfield, Va. 22161. 


(b) Document certification under the 
Board’s seal—$4. 

(c) Computer tapes and services for avi- 
ation accidents. Duplication of computer 
tapes (or a fraction thereof)—$40. 


NotTe.—Computer tape requests should be 
addressed to the Chief, Information Sys-- 
tems Division, Bureau of Technology, Na- 
tional Transportation Safety Board, Wash- 
ington, D.C. 20594. 


(d) The basic fees set forth provide for or- 
dinary first-class postage prepaid. If regis- 
tered, certified, air, or special delivery mail 
is used, postal fees therefor will be added to 
the basic fee. Also, if special handling or 
packaging is required, such costs will be 
added to the basic fee. 

(e) Subscription fees for (a) above, repro- 
duction fees, and search fees are waived for 
qualifying foreign countries, international 
organizations, nonprofit public safety enti- 
ties, State and Federal tranportation agen- 
cies, and colleges and univeristies, after ap- 
proval by the Director, Bureau of Adminis- 
tration. In addition, such fees may be 
waived or reduced for other recipients not 
in any of the foregoing categories, when de- 
termined by the Director, Bureau of Admin- 
istration, to be appropriate in the interest of 
and contributing to the Board’s program. 

2. Reproduction fees. All documents in the 
Board’s public files may be examined, with- 
out charge, in the Board’s public reference 
room, located in the Public Inquires Sec- 
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tion.'A self-service duplicator in the refer- 
ence room is available to the public for re- 
production at a nominal cost. 

Accident dockets. Reproduction of acci- 
dent dockets (statements, photographs, 
hearing transcripts, and other material con- 
tained in the Board's accident investigation 
files) is accomplished by commercial con- 
tract. Requests must be forwarded to the 
Public Inquiries Section, National Transpor- 
tation Safety Board, Washington, D.C. 
20594. The contractor may bill and/or col- 
lect full payment before duplicating the re- 
quested documents. Fees are subject to 
change depending upon the Board's annual 
contract award. 

Current fees are: 

(a) Photocopy: 


Size (in inches): 
8% by 11 
8% by 14 
10 by 14 


(b) Photographic prints: 











Size (in inches): 
8 by 10 black/white 
3% by 5 color 
5 by 7 color 
8 by 10 color 
2 by 2 color slide 





$5.00 
2.50 
3.00 
4.00 
2.00 














(c) Hearing transcripts, $0.25. 

(d) Regular service—Usually, two weeks’ 
time is required to service a request for re- 
production. General aviation accident files 
dated prior to January 1, 1964, and air carri- 
er accident files dated prior to January 1, 
1964, are no longer available. Accident files 
for all transportation modes, dating from 
January 1, 1965, through December 31, 
1974, are stored at the Federal Records 
. Center; in filling any request for reproduc- 
tion of these files, approximately 2 addition- 
al weeks will be needed for retrieval. 

(e) Expedited service—A 2-percent sur- 
charge will be made for accelerated service 
which will be provided within 2 working 
days commencing when the contractor has 
received advance payment or when tele- 
phone arrangements have been made with 
the contractor. Accelerated delivery service 
will be handled as follows: 

Step 1. Customer places telephone or writ- 
ten request to the Board's Public Inquiries 
Section for desired accident file. 

Step 2. The Board forwards order form 
and file to contractor. 

Step 3. Contractor sends advance billing 
invoice, which shows total cost, to customer. 

Step 4. Customer calls contractor direct 
and verifies that he is wiring payment to 
contractor, as specified by contractor, or 
customer returns a copy of the contractor's 
invoice with full payment enclosed. 

Step 5. Contractor copies documents and 
mails them to the customer. 

3. Document search fee—The Board has 
determined that it is in the public interest 
to eliminate fees for the first hour of search 
time. For all time expended beyond the ini- 
tial hour in locating documents, the fee is $5 
per hour. 

4. Responses to safety recommendations. 
Single copies of responses to safety recom- 
mendations are available without charge. 

5. Documents available without commer- 
cial reproduction cost until limited supplies 
are exhausted. 

(1) Press releases. 

(2) Aircraft accident reports, narrative, 
and brief format probable cause reports (on 
request for specific accidents). 

(3) Surface accident reports. 
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(4) Special studies. 

(5) Safety Board regulations (chapter VIII 
of title 49, Code of Federal Regulations). 

(6) Indexes to initial decisions, Board 
orders, opinions and orders, and staff man- 
uals and instructions. 

(7) Statistical data published by the 
Board. 

(8) Safety recommendations. 

6. Documents for sale by the Government 
Printing Office: 

(1) Board’s annual report. 

(2) Volume I, National Transportation 
Safety Board Decisions (1967-1972). 


Signed at Washington, D.C., 
25th day of September 1978. 
\_ Etwoop T. Driver, 
Acting Chairman. 
{FR Doc. 78-27361 Filed 9-27-78; 8:45 am} 


this 


[4910-58] 


PART 840—RULES PERTAINING TO 
NOTIFICATION OF RAILROAD AC- 
CIDENTS 


Amendment to Reporting 
Requirements 


AGENCY: National 
Safety Board. 


ACTION: Final rule. 


SUMMARY: This amendment, which 
is based on the Board’s experience, 
lowers the minimum damage figure 
for a reportable accident from 
$500,000 to $150,000, and specifies that 
the figure is to be based on “‘a prelimi- 
nary gross estimate” of damage to rail- 
road and nonrailroad property. These 
changes would broaden the scope of 
railroad accident reporting and re- 
quire early notification of accidents. 


EFFECTIVE DATE: October 1, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Elmer Garner, Chief, Railroad 
Accident Division, Room 820G, Na- 
tional Transportation Safety Board, 
800 Independence Avenue SW., 
Washington, D.C. 20594, telephone 
202-472-6091. 


SUPPLEMENTARY INFORMATION: 
On July 27, 1978, the Board published 
a proposed rule (43 FR 32441) concern- 
ing the amendment, and invited inter- 
ested persohs to submit written com- 
ments by August 28, 1978. Three com- 
ments were received. 

The first comment suggested that 
the Board adopt the accident report- 
ing requirements of the Federal Rail- 
road Administration (FRA), and indi- 


Transportation 


- cated that preliminary damage esti- 


mates are difficult to make, even at 
the $500,000 threshold level. The 
FRA’s telephonic reporting require- 
ments are limited to accidents which 
result in: (1) The death of a rail pas- 
senger or employee; or (2) death or 
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injury of five or more persons (49 CFR 
225.9). These requirements alone 
would not satisfy the Board’s mandate 
to investigate any “railroad accident in 
which there is a fatality, substantial 
property damage, or which involves a 
passenger train” (49 U.S.C. 
1903(a)(1)C)). Moreover, the monthly 
reporting of accidents to FRA would 
be too late to serve any useful purpose 
in connection with the Board’s investi- 
gation of accidents. In recognition of 
the difficulty of obtaining preliminary 
damage estimates, this amendment re- 
quires only a gross, or unrefined, esti- 
mate to be made. The Board can 
accept the first such estimate of any 
responsible official at the scene, such 
as a trainmaster or division superin- 
tendent, and has done so traditionally. 
The sole purpose of the Board’s regu- 
lation is to assure that it is notified of 
all serious train accidents without 
undue delay. 

The second comment objected to 
any additional burden of paperwork 
and cost, indicating that the lower 
threshold would require eight times as 
many reports to be made. It should be 
emphasized that the Board does not 
require a written report but rather a 
telephonic report (toll free) on area 
code 800-424-0201. (See 49 CFR 
840.3(c).) Even using this eight-fold 
multiplier, the highest number of re- 
ports filed under the new criteria by 
any of the 20 railroads surveyed would 
be 128 per year, or an average of 11 
per month. The Board does not believe 
that this number of telephone reports 
would represent a material escalation 
of accident costs to the railroad. To 
clarify a misunderstanding expressed 
in this comment, the Board does not 
need or expect detailed estimates from 
the mechanical, engineering, or 
freight claims departments of the rail- 
roads in its initial notification of the 
accident. The amendment will require 
only a “gross” approximation of the 
damage in the telephonic report from 
the first railroad official at the scene. 
There should be no necessity for addi- 
tional personnel either to make or re- 
ceive these initial notifications. More- 
over, in the Board’s view, the addition- 
al data provided from a _ greater 
number of accident investigations will 
tend ultimately to reduce the number 
of train accidents and, in turn, reduce 
the operating costs of the railroad car- 
riers. 

The third comment received raises 
several of the same questions ad- 
dressed above concerning the Board’s 
use of accident reports filed with the 
FRA, the increased number of repor- 
table accidents at the reduced $150,000 
threshold, and the additional work- 
load of obtaining ‘reasonably in- 
formed estimates’ from a variety of . 
sources, such as the mechanical, . 
freight claims and transportation de- 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 





44536 


partments of the carrier, before sub- 
mitting an accident report. In this in- 
stance, the carrier’s statistics indicate 
that the current annual average of 8 
reports would increase to 42 accident 
reports at the $150,000 level. A com- 
promise figure of $300,000 is suggested 
as the damage threshold, which would 
average out to 20 reports per year for 
this carrier. The Board recognizes the 
necessity of making the rules for acci- 
dent reporting as convenient as possi- 
ble for the carrier in the immediate 
post-accident period. The amendment 
is designed to relieve the carrier’s 
burden of making precise or detailed 
damage estimates before notification 
to the Board. The FRA’s criteria for 
telephone- reports will not suffice for 
the Board’s investigative purposes. Al- 
though the monthly reports for FRA 
are useful for certain statistical analy- 
ses related to railroad safety, the 
Board’s data base depends on its own 
investigation of accidents. Early notifi- 
cation of all serious accidents is essen- 
tial to provide the data base from 
which truly effective accident preven- 
tion recommendations and programs 
can be developed. The Board believes 
at this time that a minimum damage 
figure of £150,000 will embrace the 
requisite number of accidents to be 
considered for investigation. If the 
cost of railroad equipment and other 
factors should increase to the extent 
that the numbers of accidents report- 
ed exceeds the handling capability of 
its staff, the Board will then raise the 
damage threshold figure to the appro- 
priate level. 

Accordingly, part 840 of title 49, 
chapter VIII of the Code of Federal 
Regulations, is amended as follows: 

1. In § 840.3, paragraph (a)(2) is 
amended to read: 


§ 840.3 Notification of railroad accidents. 


(a) A railroad shall notify the Board 
in the manner prescribed by para- 
graph (c) at the earliest practical 
moment after the occurrence of an ac- 
cident which results in— 


(2) Damages, based on a preliminary 
gross estimate, of $150,000 or more to 
railroad and nonrailroad property; or 


(Pub. L. 93-633, 88 Stat. 2169 (49 U.S.C. 
1903).) 


Dated: September 25, 1978. 


ELwoop, T. DRIVER, 
Acting Chairman. 
(FR Doc. 78-25978 Filed 9-27-78; 8:45 am] 
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[7035-01] 
Title 49—Transportation 


CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 


SUBCHAPTER A—GENERAL RULES 
AND REGULATIONS 


[S.O. No. 1340] 
PART 1033—CAR SERVICE 


Regulations for the Use of 
Locomotives 


DECIDED SEPTEMBER 21, 1978. 
AGENCY: Interstate Commerce Com- 
mission. 

ACTION: Emergency Order (Service 
Order No. 1340). 


SUMMARY: An acute shortage of lo- 
comotives for transporting shipments 
of coal exists on the Louisville & 
Nashville Railroad Co. (LN). The At- 
lanta & West Point Rail Road Co., 
Clinchfield Railroad Co., Georgia Rail- 
road, Seaboard Coast Line Railroad 
Co. and Western Railway of Alabama 
shall collectively deliver to the LN a 
total of 100 serviceable locomotive 
units suitable for road freight nove- 
ments. 


DATES: Effective on date of service. 
Expires 11:59 p.m., January 15, 1979. 


FOR FURTHER INFORMATION 
CONTACT. 


C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, Telephone 202-275- 
7840, Telex 89-2742. 


SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

An acute shortage of locomotives for 
transporting shipments of coal exists 
on the Louisville & Nashville Railroad 
Co. (LN). This company is a part of a 
system of railroads controlled by the 
Seaboard Coast Line Railroad Co. 
(SCL), which includes the lines of the 
Atlanta & West Point Rail Road Co., 
Clinehfield Railroad Co., Georgia Rail- 
road, LN, SCL, and Western Railway 
of Alabama. The LN has leased loco- 
motives from unaffiliated railroads, 
but has been unsuccessful in obtaining 
sufficient locomotives to move cars 
promptly over its lines. The effects of 
these shortages are highly concentrat- 
ed in the movement of coal from 
mines served by the LN and have con- 
tributed to the critical car shortages at 
coal mines served by the LN. These 
car shortages have resulted in great 
economic loss and reduced employ- 
ment in those coal mines, and have 
been particularly burdensome _ to 
single-car coal shippers. 


It is the opinion of the Commission 
that present regulations and practices 
with respect to the use, supply, con- 
trol, movement, distribution, ex- 
change, interchange, and return of lo- 
comotives are ineffective, and that an 
emergency exists requiring immediate 
action to promote car service in the in- 
terest of the public and the commerce 
of the people. Accordingly, the Com- 
mission finds that notice and public 
procedure are impractical and con- 
trary to the public interest, and that 
good cause exists for making this 
order effective on less than thirty (30) 
days’ notice. 

It is ordered, 


§ 1033.1340 Service Order No. 1340. 


(a) Atlanta & West Point Rail Road 
Co., Clinchfield Railroad Co., Georgia 
Railroad, Seaboard Coast Line Rail- 
road Co., and Western Railway of Ala- 
bama to deliver locomotives to Louis- 
ville & Nashville Railroad Co. The At- 
lanta & West Point Rail Road Co. 
(AWP), Clinchfield Railroad Co. 
(CRR), Georgia Railroad (Ga), Sea- 
board Coast Line Railroad Co. (SCL), 
and Western Railway of Alabama 
(WA) shall collectively deliver to the 
Louisville & Nashville Railroad Co. 
(LN) a total of one hundred (100) ser- 
viceable locomotive units suitable for 
road freight movements. This delivery 
shall be accomplished in accordance 
with the following schedule: 





Total locomotive 
units* 


To be furnished LN on or 
before 





BY Nopaabene October 15, 1978. 
pea.eeeeeesecee NOVember 15, 1978. 
December 15. 1978. 





*Includes locomotives leased to LN by SCL prior 
to, and still in service, on LN on effective date of 
this order The full 100 locomotives must be in serv 
ice on the LN on December 15, 1978. 


Locomotives delivered under this 
order shall be under the control of the 
LN and shall be used in the normal 
course of transporting traffic thereon. 

The Family Lines may deduct one 
locomotive unit from each of the one 
hundred (100) locomotive units re- 
quired by this order to be furnished to 
LN for each locomotive unit the LN se- 
cures from a non-Family Line railroad 
in addition to the ninety-four (94) 
such non-Family Line locomotives it 
was using on August 18, 1978. 

AWP, CRR, Ga, SCL, and WA loco- 
motives in use on and under the con- 
trol of the LN on the effective date of 
this order may be deducted from the 
one hundred (100) locomotives SCL is 
required to deliver under this order, 
and contractual agreements for the 
use of locomotives delivered prior to 
the effective date of this order shall 
not be affected by this order. AWP, 
CRR, Ga, SCL, and WA locomotives 
on the LN in “run-through” services in 
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which these railroads and the LN have 
each agreed to permit the other’s loco- 
motives to run through an_ inter- 
change connection to a destination 
terminal subject to an equalization 
agreement may not be considered as 
locomotives furnished to the LN under 
this order. 

(b) The LN shall not return to rail- 
roads other than the AWP, CRR, Ga, 
SCL, and WA locomotives which it has 
leased unless such locomotives are re- 
called by the owner or unless such lo- 
comotives become unserviceable. 

(c) Locomotives furnished to the LN 
by any railroad subject to this order 
which become unserviceable and 
which cannot be restored to service by 
the LN within seven (7) days shall be 
replaced by the owner with a service- 
able locomotive unit. 

(d) Substitution of new LN locomo- 
tives. Effective with the date placed in 
service, the LN may return to the 
AWP, CRR, Ga, SCL, or WA one 
leased locomotive unit for each newly 
acquired locomotive unit placed in 
service by the LN. . 

(e) SCL responsible. Inasmuch as the 
AWP, CRR, Ga, LN, SCL, and WA 
comprise a single system of railroads 
controlled by the SCL, after the quota 
of locomotives to be furnished by the 
AWP, CRR, Ga, and WA has been de- 
termined, the SCL itself shall furnish 
sufficient locomotives to enable the 
entire group of carriers to deliver the 
required one hundred (100) locomo- 
tives to the LN. A 

(f) Compensation to be paid. The 
rates of compensation to be paid by 
the LN for the use of locomotives fur- 
nished by the AWP, CRR, Ga, SCL, 
and WA shall be those voluntarily 
agreed upon among the carriers, or, in 
the event they are unable to agree, 
those determined by the Commission 
at the request of any of the carriers 
named in this order. 

(g) Locomotive defined. The term lo- 
comotive units, as used in this order, 
means diesel-electric locomotive power 
units, of 1,500 horsepower or more, 
each capable of being used in road 
freight train service. 

(h) Reports required. 1. The LN shall 
report, by ownership, on the lst and 
15th day of each month the number of 
AWP, CRR, Ga, SCL, and WA locomo- 
tives in service on its lines which have 
been furnished to it under the require- 
ments of section (a) of this order and 
the number of LN locomotives in serv- 
ice on the LN. It shall also report, by 
ownership, on those same dates the 
number of any locomotives in service 
on its lines which have been -leased 
from lines not members of the Family 
Lines System. : 

2. The LN, AWP, CRR, Ga, SCL, and 
WA shall each report to the Commis- 
sion no later than Wednesday of each 
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week the number of trains and cars 
held awaiting the availability of loco- 
motives during the previous week. 
Such weekly reports shall include the 
following data: 





Loca- Train No. 
tion identi- hours 
fication LoadsEmpties Tons held 


Date Train consist 








3. The LN shall report in writing no 
later than Wednesday of each week 
the following data for the immediately 
preceding calendar week: 


(i) The name of each operating mine 
making single-car shipments. 

(ii) The rating given each such mine. 

(iii) The number of cars ordered by each 
such mine for each day of the period. 

(iv) Thegnumber of cars furnished to each 
such mine for each day of the period. 

(v) The total number of cars ordered for 
the period. 

(vi) The total number of cars furnished 
for the period. 

(vii) The percent of cars furnished to cars 
ordered for the period. 

(viii) The percent of cars furnished to the 
cumulative mine rating for the period. 


(i) Effective date. This order shall 
become effective on date of service. 


(j) Expiration date. This order shall 
expire at 11:59 p.m., January 15, 1979, 
unless otherwise modified, changed, or 
suspended by order of the Commis- 
sion. 


(49 U.S.C. 1(10-17).) 


It is further ordered, That a copy of 
this order and direction shall be 
served upon the Association of Ameri- 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association; and that notice 
of this order shall be given to the gen- 
eral public by depositing a copy in the 
office of the Secretary of the Commis- 
sion at Washington, D.C., and by filing 
a copy with the Director, Office of the 
Federal Register. 


By the Commission. Commissioners 
O’Neal, Christian, Brown, Stafford, 
Gresham, and Clapp. 


: H. G. Homme_, Jr., 
Acting Secretary. 


(FR Doc. 78-27442 Filed 9-27-78; 8:45 am] 
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[1505-01] 


Title 50—Wildlife and Fisheries 


CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN- 
TERIOR , 


SUBCHAPTER B—TAKING, POSSESSION, 
TRANSPORTATION, SALE, PURCHASE, 
BARTER, EXPORTATION, AND IMPORTATION 
OF WILDLIFE 


PART 20—MIGRATORY BIRD 
HUNTING 


Late Seasons, and Bag and Posses- 
sion Limits for Certain Migratory 
Game Birds in the United States 


Correction 


In FR Doc. 78-26459 appearing at 
page 42960 in the issue for Thursday, 
September 21, 1978, make the follow- 
ing changes: 

1. In the table on page 42968, for 
Williamson County, Ill., the ‘Season 
dates” for snow-white fronted geese 
should be ‘Oct. 19 to Dec. 27” only; 
delete the second entry which reads 
“Nov. 13 to Jan. 20”. 

2. In the table on page 42971, for the 
Wisconsin Canada geese in the east 
central zone, the bag limit for Canada 
geese is ‘“‘2”’ instead of “1”. 

3. In the same table on page 42971, 
the bag limit for Canada geese for the 
remainder of the State is “2” instead 
OLE". 


[4310-55] 
PART 32—HUNTING 


Opening of Mark Twain National 
Wildlife Refuge, Ill., to Hunting 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Special regulation. 


SUMMARY: The Director has deter- 
mined that the opening to big game 
hunting of Gardner Division of Mark 
Twain National Wildlife Refuge is 
compatible with the objectives for 
which the area was established, will 
utilize a renewable natural resource, 
and will provide additional recreation- 
al opportunity to the public. 
DATES: November 17, 18, 19, 1978. 
FOR FURTHER INFORMATION 
CONTACT: 
Howard A. Lipke, Refuge Manager, 
Mark Twain National Wildlife 
Refuge, 311 North Fifth Street, 
Suite 100, Quincy, Ill. 62301, tele- 
phone 217-224-8580. 


SUPPLEMENTARY INFORMATION: 
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§ 32.32 
ing; for 
areas. 

Public hunting of white-tailed deer 
with shotgun is permitted on the 
Gardner Division of Mark Twain Na- 
tional Wildlife Refuge, Ill., only on the 
areas designated by signs as being 
open to hunting. These areas compris- 
ing 4,831 acres are delineated on maps 
available at the refuge headquarters 
and from the office of the Regional 
Director, U.S. Fish and Wildlife Serv- 
ice, Federal Building, Fort Snelling, 
Twin Cities, Minn. 55111. Hunting 
shall be in accordance with all applica- 
ble State regulations subject to the 
following conditions: : 

(1) A valid State-issued shotgun deer 
permit with Mark Twain National 
Wildlife Refuge designation will serve 
as authorization to enter the public 
hunting area. Permits have been 
issued following a May 1978 drawing. 

(2) Successful hunters will be re- 
quired to check their deer through the 
Adams County Check Station near the 
Division. ~ 

(3) Hunting will be from 6:30 a.m. to 
3 p.m., C.s.t. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas general which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 


Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 


Dated: September 20, 1978. 


T. Scott BaTEs, 
Acting Refuge Manager, 
Mark Twain National Wildlife Refuge. 


Special regulations; big game hunt- 
individual wildlife refuge 


{FR Doc. 78-27295 Filed 9-27-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Opening of Certain National Wildlife 


Refuges in Arizona, California, 
New Mexico, Oklahoma, and Texas 


AGENCY: U.S. Fish and Wildlife Serv- 
ice, Department of the Interior. 


ACTION: Special regulations. 


SUMMARY: The Director has deter- 
mined that the opening to hunting of 
certain national wildlife refuges in the 
States of Arizona, California, New 
Mexico, Oklahoma, and Texas is com- 
patible with the objectives for which 
these areas were established, will uti- 
lize a renewable national resource, and 
will provide additional recreational op- 
portunity to the public. This docu- 
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ment establishes special regulations 
effective for the upcoming hunting 
seasons for certain species of upland 
game birds, and animals and predatory 
animals. 


EFFECTIVE DATES: October 1, 1978 
through February 28, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


The refuge manager at the address 
or telephone number listed below in 
the body of these special regula- 
tions. 


GENERAL CONDITIONS 


Hunting on portions of the following 
refuges shall be in accordance with ap- 
plicable State and Federal regulations. 
Those portions of these refuges which 
are open to upland game and/or pred- 
ator hunting are designated by signs 
and/or delineated on maps. Special 
conditions applying to individual ref- 
uges are listed on hunting leaflets 
available at the individual refuge 
headquarters. Vehicular travel is re- 
stricted to designated roads and trails. 


§ 32.22 Special regulations; upland game; 
for individual wildlife refuge areas. 


Listed upland game and predator 
species may be hunted on the follow- 
ing refuges: 


ARIZONA 


Kofa National Wildlife Refuge, P.O. 
Box 1032, Yuma, Ariz. 85464, tele- 
phone 602-261-2619. Quail, cotton- 
tails, coyotes, gray fox, and bobcat. 


Special conditions: (1) The open 
season for hunting quail and cotton- 
tails on the ‘refuge extends from Octo- 
ber 1, 1978 through February 28, 1979, 
incluSive. Hunting of quail and cotton- 
tails is permitted with shotguns only. 
(2) The open season for hunting 
coyotes, gray fox, and bobcats on the 
refuge extends from October 1, 1978 
through February 28, 1979, inclusive; 
however, the refuge is closed to the 
taking of predators during any deer 
season on the refuge, except that a 
legal deer hunter may take the above- 
listed predators in his/her permit unit 
until a deer has been taken. 


Note.—Kit (swift) fox may not be taken 
on the Kofa Refuge. 


(3) Possession or transportation of 
any loaded firearm or strung bow 
within or on any motorized vehicle or 
its attachments is prohibited. A loaded 
firearm shall mean any firearm con- 
taining any cartridge or ammunition 
in its chamber, magazine, or clip. (4) 
Possession or transportation of any 
uncased firearm within or on any mo- 
torized vehicle or its attachments is 
prohibited. An uncased firearm shall 
mean any firearm not encased in a 


holster, scabbard, or gun case (soft or 
hard). 


ARIZONA AND CALIFORNIA 


Cibola National Wildlife Refuge, 
P.O. Box AP, Blythe, Calif. 92225, 
telephone 714-922-4433, and 


Imperial National Wildlife Refuge, 
Box 2217, Martinez Lake, Ariz. 
85364, telephone 602-783-3400. Quail 
and cottontails. 


Special conditions: (1) Cottontails 
may be taken only during quail season. 
(2) Weapons: Shotguns only, no larger 
than 10 gage and incapable of holding 
more than three (3) shells total, in- 
cluding in the chamber and magazine. 
(3) Possession of shotgun shells loaded 
with shot of greater than size “BB” or 
a single slug or ball is prohibited. (4) 
Up to two (2) dogs per hunter may be 
used for the purpose of hunting and 
retrieving. (5) Hunting is prohibited 
within one-fourth (%) mile of any oc- 
cupied dwelling, 250 yards of any 
farmworker, or within 50 yards of any 
road or levee. (6) Neither hunters nor 
dogs are permitted to enter areas 
closed to hunting to retrieve game. (7) 
Possession of all handguns and all rim- 
fire firearms on these refuges is pro- 
hibited. Rifled firearms that are legal 
for taking deer may be possessed on 
the refuges but only during legal big 
game hunting seasons for legal hunt- 
ing on the individual refuges. 


Havasu National Wildlife Refuge, 
P.O. Box A, Needles, Calif. 92363, 
telephone 714-326-3853. Quail, cot- 
tontails, and jackrabbits. 


Special conditions: (1) In the Arizo- 
na part of the refuge hunting area, 
cottontails and jackrabbits may be 
hunted only during the quail season. 
(2) In the California part of the refuge 
hunting area, hunting for cottontails 
and jackrabbits will start with the 
start of dove season and continue 
through to the end of quail season. (3) 
Weapons: Shotguns only, no larger 
than 10 gage and incapable of holding 
more than three (3) shells total, in- 
cluding in the chamber and magazine. 
(4) Up to two (2) dogs per hunter may 
be used for the purpose of hunting 
and retrieving. (5) Neither hunters nor 
dogs are permitted to enter areas 
closed to hunting to retrieve game. (6) 
Hunting is prohibited within one- 
fourth (%) mile of any occupied dwell- 
ing or concession operation or within 
250 yards of any farmworker. (7) 
Hunters must enter the Topock Marsh 
hunting areas by way of designated 
parking lots only. (8) The portion of 
Topock Marsh known as the Pintail 
Slough Management Unit will be open 
to hunting only on Fridays, Saturdays, 
and Sundays. This unit comprises all 
refuge lands north of the north dike. 
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New MExIco 


Bitter Lake National Wildlife 
Refuge, P.O. Box 7, Roswell, N. Mex. 
88201, telephone 505-622-6755. 
Quail, ring-necked and white-winged 
pheasants and cottontails. 


Special conditions: (1) Steel (iron) 
shot shotgun ammunition only may be 
used for the taking of pheasants, 
quail, and rabbits on the south refuge 
unit (area C) during any waterfowl 
season. Possession of shotgun ammu- 
nition other than that loaded with 
steel (iron) shot is prohibited in this 
unit during waterfowl seasons. 


Bosque del Apache National Wildlife 
Refuge. P.O. Box 1246, Socorro, N. 
Mex. 87801, telephone 505-835-1828. 
Quail and cottontails. 


Special conditions: (1) Cottontails 
may be taken on the refuge only 
during quail season. (2) Access is from 
State Highway 1 and through the 
refuge main entrance at refuge head- 
quarters. (3) Rimfire shoulder fire- 
arms may be used for hunting cotton- 
tails in designated wilderness areas 
only; otherwise, shotguns and falcons 
are the only legal means of taking 
upland game. (4) Up to two (2) dogs 
per hunter may be used for the pur- 
pose of hunting and retrieving. 


OKLAHOMA 


Sequoyah National Wildlife Refuge, 
Box 398, Sallisaw, Okla. 74955, tele- 
phone 918-775-4931. Quail, cotton- 
tails, and fox and gray squirrels. 


Special conditions: (1) Quail and cot- 
tontail seasons will close on the refuge 
at sunset on January 19, 1979. (2) Only 
shotguns with ammunition loaded 
with shot and archery tackle, other 
than a crossbow, may be used to take 
upland game. All other firearms,;am- 
munition, and weapons are prohibited. 
(3) With the exception of the Kerr- 
McClellan Navigational Channel, 
where weapons must be cased or 
broken down, hunting weapons of any 
kind are prohibited in areas not posted 
as open to public hunting. (4) Up to 
two (2) dogs per hunter may be used 
for hunting and retrieving quail or cot- 
tontails, but dogs must be under im- 
mediate control or supervision and re- 
strained from pursuit of protected spe- 
cies. (5) Possession of firearms on the 
refuge at night is prohibited. (6) All 
vehicles must be parked in designated 
parking areas, as shown on maps avail- 
able at refuge headquarters and at 
leaflet boxes throughout the public 
hunting area. 


Tishomingo National Wildlife 
Refuge, P.O. Box 248, Tishomingo, 
Okla. 73460, telephone 405-371-2402. 
Quail. 


Special conditions: (1) Shooting 
hours for quail on the management 


RULES AND REGULATIONS 


unit (zones 1 and 2) will be on Tues- 
days, Thursdays, Saturdays, and Sun- 
days, from sunrise to 11:45 a.m. local 
time during the period November 20, 
1978, through January 8, 1979. After 
January 9, 1978, quail hunting will be 
permitted daily, Sunday through Sat- 
urday, from sunrise to sunset. (2) 
Access is by walk-in only. (3) Up to two 
(2) dogs per hunter may be used for 
the purpose of hunting and retrieving. 
(4) Hunters, upon entering or leaving 
the management unit, may be re- 
quired to report at designated check- 
ing stations for the regulation of hunt- 
ing activities and/or to furnish infor- 
mation pertaining to their hunt. 


Washita National Wildlife Refuge, 
Box i00, Butler, Okla. 73625, tele- 
phone 405-473-2205. Quail and cot- 
tontails. 


Special conditions: (1) Cottontail 
hunting is permitted only during the 
quail season. (2) Hunting is permitted 
only on Mondays, Tuesdays, Thurs- 
days, Saturdays, and national holi- 
days. (3) Only shotguns, using ammu- 
nition loaded with shot no larger than 
size ‘‘BB,” are legal firearms for taking 
quail. Shotguns and/or archery tackle, 
other than a crossbow, are legal weap- 
ons for taking cottontails. Weapons 
and/or ammunition not covered above 
are prohibited on the refuge. 


TEXAS 


Laguna Atascosa National Wildlife 
Refuge, P.O. Box 2683, Harlingen, 
Tex. 78550, telphone 512-423-8328. 


Special condition: Due to low popu- 
lation numbers, all upland game sea- 
sons for 1978-79 will be closed on this 
refuge. 


Note.—The Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 


The primary author of this docu- 
ment is Joshua J. Harman, Albuquer- 
que Regional Office, telephone 505- 
766-2036. 


SEPTEMBER 20, 1978. 


GeEorcE S. Rost, 
Acting Regional Director, 
Albuquerque, N. Mex. 


(FR Doc. 78-27296 Filed 9-27-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Opening of Pinckney Island National 
Wildlife Refuge, S.C., to Hunting 


AGENCY: Fish and Wildlife Service, 
Interior, 


ACTION: Special regulations. 


44539 


SUMMARY: The Director has deter- 
mined that the opening of hunting on 
Pinckney Island National Wildlife 
Refuge is compatible with the objec- 
tives for which the area was estab- 
lished, will utilize a renewable natural 
resource, and will provide an addition- 
al recreational opportunity to the 
public. 


DATE: November 14, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


John P. Davis, Refuge Manager, Sa- 
vannah National Wildlife Refuge 
Complex, P.O. Box 8447, Savannah, 
Ga. 31402, 912-232-4321, ext. 415. 


SUPPLEMENTARY INFORMATION: 


§ 32.32 Special regulations; big game; for 
individual wildlife refuge areas. 


Hunting is permitted on the Pinck- 
ney Island National Wildlife Refuge, 
S.C., only on the areas designated as 
being open to hunting. These areas 
comprising 2,860 acres are delineated 
on maps available at the refuge head- 
quarters and from the office of the 
Regional Director, P.O. Box 95067, At- 
lanta, Ga. 30347. Hunting shall be in 
accordance with all applicable State 
regulations subject to the following 
conditions: 

1. Hunting will be permitted only on 
November 14, 1978, on areas delineat- 
ed on refuge map. 

2. Participants must check in at 
headquarters no earlier than 5:30 a.m. 
and park in designated area prior to 
hunting. Entry by boat is prohibited. 

3. White-tailed deer is the only spe- 
cies to be taken. Only one (1) deer 
(either sex) may be taken per hunter. 

4. Hunting hours are according to 
State regulations. Hunters must be on 
their stands during morning and even- 
ing periods to be announced prior to 
the hunt. No movement during these 
hours will be tolerated. . 

5. Hunters under age 18 must be 
under close supervision of an adult. 
For safety reasons, the ratio should be 
one adult to one juvenile, but in no 
case may one adult have more than 
two juveniles under his,her supervi- 


’ sion. 


6. Blazing, driving spikes, painting, 
applying tape, or damaging or destroy- 
ing trees and shrubbery in any 
manner is' prohibited. Deerstands 
which will damage trees are not per- 
mitted. 

7. All forms of litter should be 
placed in trash receptacles for proper 
disposal. 

8. Transportation is not provided on 
the refuge. Any movement within the 
refuge must be by foot. 

9. A nontransferable Federal permit 
is required. Only hunt participants 
with proper South Carolina license 
and a refuge permit will be permitted 
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on the refuge to hunt. Applications for 
permits may be obtained from the 
refuge manager or by mail. Requests 
for applications made by mail must be 
accompanied by a stamped, self-ad- 
dressed envelope. 

10. Only primitive weapons (long- 
bows, compound bows, muzzle-loading 
rifles of .44 caliber or larger with iron 
sights) will be authorized during the 
hunt. Weapons must be unloaded and 
cased except during the daily hunting 
period. 

11. Hunters must wear garments 
containing at least 500 square inches 
of daylight fluorescent orange materi- 
al above the waistline. 

12. Hunting will not be permitted 
closer than 100 yards of U.S. Highway 
No. 278, the refuge headquarters area, 
or the residence area. 

13. Persons convicted of any wildlife 
violation or refuge regulation will 
have their permit suspended and may 
not be issued a permit for any refuge 
hunts for the following year. 

14. The refuge will be open Novem- 
ber 4 and 5, 1978, from 8 a.m. until 5 
p.m. for the purpose of scouting. Only 
hunt participants with their hunt 
permit will be permitted on the 
refuge. ‘ 

The provisions of this special regula- 
tion supplement those set forth in 
Title 50, Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any 
time. 


Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11494 and OMB Circular 
A-107. 


DONALD J. HANKLA, 


Area Manager, 
Jacksonville, Fla. 


SEPTEMBER 19, 1978. 
{FR Doc. 78-27297 Filed 9-27-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Opening of Mark Twain National 
Wildlife Refuge, lll., te Hunting 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Special regulation. 


SUMMARY: The Director has deter- 
mined that the opening to upland 
game hunting of Keithsburg Division 
of Mark Twain National Wildlife 
Refuge is compatible with the objec- 
tives for which the area was estab- 
lished, will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 


RULES AND REGULATIONS 


DATES: As set by Federal and State 
of Illinois laws for 1978 season. 


FOR FURTHER INFORMATION 
CONTACT: = 


Howard A. Lipke, Refuge Manager, 
Mark Twain National Wildlife 
Refuge, 311 North 5th Street, Suite 
100, Quincy, Ill. 62301. Telephone 
217-224-8580. 


SUPPLEMENTARY INFORMATION: 


§ 32.22 Special regulations; upland game 
hunting; for individual wildlife refuge 
areas. 


Hunting of black, grey, and fox 
squirrels is permitted’on the Keiths- 
burg Division of Mark Twain National 
Wildlife Refuge, Ill., only on the areas 
designated by signs as being open to 
hunting. These areas comprising 1,400 
acres are delineated on maps available 
at the refuge headquarters and from 
the office of the Regional Director, 
U.S. Fish and Wildlife Service, Federal 
Building, Fort Snelling, Twin Cities, 
Minn. 55111. Hunting shall be in ac- 
cordance with all applicable State reg- 
ulations subject to the following con- 
ditions: 

(1) The open season for hunting squirrels 
on the Keithsburg Division of the Mark 
Twain National Wildlife Refuge extends 
from September 1 through October 15, 1978, 
inclusive. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
title 50 Code of Federal Regulations, 
part 32. The public is invited to offer 
Suggestions and comments at any 
time. 


Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 


Dated: September 20, 1978. 


T. Scott Bates, 
Acting Refuge Manager, 
Mark Twain National Wildlife 
Refuge. 
{FR Doc. 78-27292 Filed 9-27-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Opening of Mark Twain National 
Wildlife Refuge, lowa, to Hunting. 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Special regulation. 


SUMMARY: The Director has deter- 
mined that the opening to upland 
game hunting of Big Timber Division 
and Turkey Island Area of Mark 


Twain National Wildlife Refuge is 
compatible with the objectives for 
which the area was established, will 
utilize a renewable natural resource, 
and will provide additional recreation- 
al opportunity to the public. 


DATES: As set by Federal and State 
of Iowa laws for 1978 season. 


FOR FURTHER INFORMATION 
CONTACT: 


Howard A. Lipke, Refuge Manager, 
Mark Twain National Wildlife 
Refuge, 311 North 5th Street; Suite 
100, Quincy, Ill. 62301. Telephone 
217-224-8580. 


SUPPLEMENTARY INFORMATION: 


§ 32.22 Special regulations; upland game 
hunting; for individual wildlife refuge 
areas. 


Upland game hunting is permitted 
on the Big Timber Division and 
Turkey Island Area of Mark Twain 
National Wildlife Refuge, Iowa, only 
on the areas designated by signs as 
being open to fishing. These areas 
comprising 1,760 acres are delineated 
on maps available at the refuge head- 
quarters and from the office of the 
Regional Director, U.S. Fish and Wild- 
life Service, Federal Building, Fort 
Snelling, Twin Cities, Minn. 55111. 
Upland game hunting shall be in ac- 
cordance will all applicable State regu- 
lations. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
title 50 Code of Federal Regulations, 
part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Notre.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 


Dated: September 20, 1978. 


T. Scott BATES, 
Acting Refuge Manager, 
Mark Twain National Wildlife 
Refuge. 
{FR Doc. 78-27293 Filed 9-27-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Opening of Mark Twain Nationai 
Wildlife Refuge, lowa, to Hunting 
AGENCY: Fish and Wildlife Service, 

Interior. 
ACTION: Special regulation. 


SUMMARY: The Director has deter- 
mined that the opening to big game 
hunting of Big Timber Division and 
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Turkey Island area of Mark Twain Na- 
tional Wildlife Refuge is compatible 
with the objectives for which the area 
was established, will utilize a renew- 
able natural resource, and will provide 
additional recreational opportunity to 
the public. 


DATES: As set by Federal and State 
of Iowa laws for 1978 season. 


FOR FURTHER INFORMATION 
CONTACT: 


Howard A. Lipke, Refuge Manager, 
Mark Twain National Wildlife 
Refuge, 311 North 5th Street, Suite 
100, Quincy, IJ. 62301. Telephone 
217-224-8580. 


SUPPLEMENTARY INFORMATION: 


RULES AND REGULATIONS 


§ 32.32 Special regulations; big game hunt- 
ing; for individual wildlife refuge 
areas. 


Big game hunting is permitted on 
Big Timber Division and Turkey 
Island area of Mark Twain National 
Wildlife Refuge, Iowa, only on the 
areas designated by signs as being 
open to fishing. These areas compris- 
ing 1,760 acres are delineated on maps 
available at the refuge headquarters 
and from the office of the Regional 
Director, U.S. Fish and Wildlife Serv- 
ice, Federal Building, Fort Snelling, 
Twin Cities, Minn. 55111. Big game 
hunting shall be in accordance with all 
applicable State regulations. 

The provisions of this special regula- 
tion supplement the regulations which 


44541 


govern hunting on wildlife refuge 
areas generally which are set forth in 
title 50 Code of Federal Regulations, 
part 32. The public is invited to offer 
suggestions and comments at any 
time. 


Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 


Dated: September 20, 1978. 


T. Scott BATEs, 
Acting Refuge Manager, 
Mark Twain National Wildlife 
Refuge. 


(FR Doc. 78-27294 Filed 9-27-78; 8:45 am] 
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Proposed rules 








This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 








[3410-05] 
DEPARTMENT OF AGRICULTURE 


Commodity Credit Corporation 
[7 CFR Part 1464] 
TOBACCO LOAN PROGRAM 


Proposed 1978 Crop Grade Loan Rates—Fire- 
Cured, Dark Air-Cured, and Virginia Sun- 
Cured Tobacco 


AGENCY: Commodity Credit Corpo- 
ration, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Commodity Credit 
Corporation (USDA) is considering the 
grade loan rates to be applied to the 
various grades of 1978 crop fire-cured, 
dark air-cured, and Virginia sun-cured 
tobacco to provide price support as re- 
quired by the Agricultural Act of 1949, 
as amended. You are invited to submit 
views and recommendations concern- 
ing the proposed rates. 


DATE: Written comments must be re- 
ceived by November 27, 1978, in order 
to be sure of consideration. 


ADDRESS: Send comments to Direc- 
tor, Price Support and Loan Division, 
ASCS, P.O. Box 2415, Washington, 
D.C. 20013. 


FOR FURTHER INFORMATION 
CONTACT: 


R. P. Hieronymus, 202-447-6695. 


SUPPLEMENTARY INFORMATION: 
Section 106 of the Agricultural Act of 
1949, as amended, requires that the 
1978 crop of fire-cured tobacco, types 
21, 22, and 23 be supported at the level 
of 84.6 cents per pound, and the dark 
air-cured tobacco, types 35 and 36, and 
Virginia sun-cured, type 37 at the level 
of 75.2 cents per pound. 

It is anticipated that price support 
will be provided through loans to pro- 
ducer associations which will receive 
the tobacco from the producers and 
make price support advances to the 
producers for the tobacco received. 
The price support advances would be 
based on the proposed grade loan 


rates, which would average the re- . 


quired level of support when weighted 
by the estimated grade percentages, in 
accordance with section 403 of the 


Act. The price support advances to 
producers of types 22-23 and 35-36 to- 
bacco shall be the amounts deter- 
mined by multiplying the pounds of 
each grade received by the respective 
grade loan rates. The price support ad- 
vances to producers of types 21 and 37 
tobacco would be the amounts deter- 
mined by multiplying the pounds of 
each grade received by the respective 


grade loan rate less 1 cent per pound 
which the producers’ association is au- 
thorized to deduct and to apply 
against overhead costs. 
PROPOSED RULE 

Accordingly, it is proposed that 7 
CFR Part 1464 be amended by revising 
§§ 1464.17-1464.20 to read as follows, 


effective for the 1978 crop of these 
kinds of tobacco. 


§ 1464.17 1978 Crop—Virginia Fire-Cured Tobacco, Type 21—Grade Loan Schedule.’ 
Loan RATE 


{Dollars per hundred pounds, farm sales weight] 





Grade 


Length Length Length Length Length ~ 
47 46 45 44 





116 117 





113 114 





116 117 





113 114 





113 114 





110 111 




















































































































X2D 








X3D 
X4D 





X5D 





X3M 





X3M 





X4M 





X4M 





X5M 





X5M 





‘Only the original producer is eligible to receive advances. Tobacco graded ““W” (doubtful keeping 
order), ““No-G” (no grade), “‘U” (unsound), or scrap will not be accepted. The Association is authorized to 
deduct $1 per hundred pounds to apply against overhead cost. 
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PROPOSED RULES 


§ 1464.18 1978—Crop—Kentucky-Tennessee Fire-Cured Tobacco, Types 22 and 23—Grade 
Loan Schedule.? 


Loan RaTE 


(Dollars per hundred pounds, farm sales weight] 





Grade Length Length Length Length Length 
47 46 45 44 





126 126 
121 121 
113 113 
126 126 
121 121 
113 113 
109 109 
104 104 
100 
91 
87 
108 
























































































































































Grade Advance Grade 
Rate 





(Dollars per hundred pounds, farm sales weight] 
X1L 
xX2L 
X3L 
xX4L 
X5L 
X1F 
xX2F 
X3F 
xX4F 
X5F 
X3VF 
X4VF 
X5VF 
X3G 
X4G 
X5G 





















































?Only the original producer is eligible to receive advances. Tobacco graded “No-G” (no grade), “U” (un- 
sound), or scrap will not be accepted. Tobacco graded “W” (doubtful keeping order) will be accepted at ad- 
vance rates 20 percent below the advance rates otherwise applicable. 
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PROPOSED RULES 


§ 1464.19 1978-Crop—Dark Air-Cured Tobacco, Type 35 and 36—Grade Loan Schedule. 


LOAN RATE 
{Dollars per hundred pounds, farm sales weight] 





Grade Length Length Length Length 


47 46 45 








111 lll 
107 107 
101 101 
111 111 
107 107 











































































































































































































X5R 








X3D 
X4D 
X5D 











3 Only the original producer is eligible to receive advances. Tobacco graded ‘““No-G” (no grade), “U” (un- 
sound), or scrap will not be accept. Tobacco graded “W” (doubtful keeping order) will be accepted at ad- 
vance rates 20 percent below the advance rates otherwise applicable. Grades marked with the special factor 
“BH” shall have an advance rate 20 percent below the advance rate otherwise applicable without such spe- 


cial factor. Type 35 grades marked with the special factor “BL” shall have an advance rate 20 percent 
below the advance rate otherwise applicable without such factor. 
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PROPOSED RULES 





Advance Grade 
Rate 





X3D 69 X3G 74 
X4D 65 xX4G 69 
X5D 55 X5G 65 


X3M 78 N1R 49 
X4M 15 N2R 41 
X5M 13 


























‘Only the original producer is eligible to receive advances. Tobacco graded “W” (doubtful keeping 
order), “No-G” (no grade), “U” (unsound), or scrap will not be accepted. The association is authorized to 
deduct $1 per hundred pounds to apply against overhead cost. 

§ 1464.20 1978—Crop Virginia Sun-Cured Tobacco, Type 37—Grade Loan Schedule., 


{Dollars per hundred pounds, farm sales weight] 
LOAN RATE 





Length Length Length Grade Length Length Length 
46 45 44 46 45 a 





106 106 B3G 81 
101 101 B4G vet 
99 98 B5G 67 
105 105 CiL 101 
101 101 C2L 97 
95 95 C3L 93 
C4L 84 
104 105 CSL 74 
100 101 
95 96 CiF 
89 C2F 
76 17 C3F 
C4F 


































































































Advance Grade Advance 
Rate 





67 x1F 
64 
59 











69 
67 














X2L 
X3L 
X4L 
X5L 











Grade 





X3D X3G 
X4D 4G 
X5D X5G 
X3M N1R 
x4M N2R 
X5M 


























‘Only the original producer is eligible to receive advances. Tobacco graded “W” (doubtful keeping 
order), “No-G” (no grade), “U” (unsound), or scrap will not be accepted. The association is authorized to 
deduct $1 per hundred pounds to apply against overhead cost. 
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Prior to making any determination, 
the Department will give considera- 
tion to comments, views and recom- 
mendations submitted in writing to 
the Acting Director, Price Support and 
Loan Division, ASCS, USDA. 

All written submission will be made 
available for public inspection from 
8:15 a.m. to 4:45 p.m. Monday through 
Friday in Room 3741, South Building, 
USDA, 14th and Independence Avenue 
SW., Washington, D.C. 20013. 


Note.—OCC has determined that this doc- 
ument does not contain a significant propos- 
al having major economic consequences for 
the general economy requiring preparation 
of a regulatory analysis under Executive 
Order 12044. 


Based on an assessment of the envi- 
ronmental impacts of the proposed 
action, it has also been determined 
that an environmental impact state- 
ment need not be prepared since the 
proposals will have no _ significant 
effect on the quality of the human en- 
vironment. 


Signed at Washington, D.C. on Sep- 
tember 21, 1978. 


Ray FITZGERALD, 
Executive Vice President, 
Commodity Credit Corporation. 


{FR Doc. 27078 Filed 9-27-78; 8:45 am] 


[3410-05] 


[7 CFR Part 1464] 
TOBACCO LOAN PROGRAM 


Proposed 1978 Crop Grade Loan Rates—Cigar 
Tobacco 


AGENCY: Commodity Credit Corpo- 
ration, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Commodity Credit 
Corporation (USDA), is considering 
the grade loan rates to be applied to 
the various grades of the various kinds 
of 1978 crop cigar tobacco to provide 


PROPOSED RULES 


price support as required by the Agri- 
cultural Act of 1949, as amended. You 
are invited to submit views and recom- 
mendations concerning the proposed 
rates. 


DATE: Written comments must be re- 
ceived by November 27, 1978, in order 
to be sure of consideration. 


ADDRESS: Send comments to Acting 
Director, Price Support and Loan Divi- 
sion, ASCS, P.O. Box 2415, Washing- 
ton, D.C. 20013. 


FOR FURTHER 
CONTACT: 


INFORMATION 


R. P. Hieronymus, 202-447-6695. 


SUPPLEMENTARY INFORMATION: 
Section 106 of the Agricultural Act of 
1949, as amended, requires that the 
1978 crop of cigar tobacco, types 42-44, 
and types 53-55 be supported at the 
level of 62.3 cents per pound, types 51- 
52 at the level of 86.3 cents per pound 
and type 46 at the level of 64.7 cents 
per pound. It is anticipated that price 
support will be provided through loans 
to producer associations which will re- 
ceive the tobacco from the producers 
and make price support advances to 
the producers for the tobacco received. 
The price support advances would be 
based on the proposed grade loan 
rates, which would average the re- 
quired level of support when weighted 
by the estimated grade percentages, in 
accordance with section 403 of the 
Act. The price support advances to 
producers would be the amounts de- 
termined by multiplying the pounds of 
each grade received by the respective 
grade loan rate less 1 cent per pound, 
which the producers’ associations are 
authorized to deduct and to apply 
against overhead costs. 


PROPOSED RULE 


Accordingly, it is proposed that 7 
CFR Part 1464 be amended by revising 
§§ 1464.22-1464.27 to read as follows, 
effective for the 1978 crop of these 
kinds of tobacco: 


§ 1464.22 1978 crop—Ohio filler tobacco, 
types 42-44, loan schedule.’ 


{Dollars per hundred pounds, farm sales weighti 





Grade Loan 


rate - 





Crop run (stripped together): , 
X1 : 67.0 
X2 61.0 
x3 56.0 
x4 51.0 
Nondescript: N 42.0 




















§ 1464.23 1978 crop—Connecticut Valley 
broadleaf tobacco, type 51, loan sched- 


ule.? 
{Dollars per hundred pounds, farm sales weight] 





Grade Loan 


rate 





Binders: 
Bl 111.0 
B2 101.0 
B3 90.0 
B4 80.0 
B5 69.0 
Nonbinders: X1 55.0 























§ 1464.24 1978 crop—Connecticut Valley 
Havana seed tobacco, type 52, loan 
schedule.? 

{Dollars per hundred pounds, farm sales weight] 





Grade Loan 


rate 





Binders: 
Bl 107.0 
B2 99.0 
B3 88.0 
B4 79.0 
B5 69.0 
Nonbinders: X1 55.0 























*Tobacco is eligible for loan only if con- 
signed by the original producer. No loan is 
authorized for tobacco graded ‘“‘S” (scrap) or 
designated “‘No-G” (no grade). The coopera- 
tive association through which price sup- 
port is made available is authorized to 
deduct from the amount paid the grower $1 
per hundred pounds to apply against over- 
head and receiving costs. 

*Tobacco is eligible for loan only if con- 
signed by the original producer. No loan ia 
authorized for tobacco graded “N1” or “N2” 
(nondescript) or “S” (scrap) or designated 
“No-G” (no grade). The cooperative associ- 
ation through which price support is made 
available is authorized to deduct from the 
amount paid the grower $1 per hundred 
pounds to apply aganist overhead and re- 
ceiving costs. 
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§ 1464.25 1978 crop—New York and Penn- 
sylvania Havana seed tobacco, type 53, 
and southern Wisconsin tobacco, type 
54, loan schedule.' 


(Dollars per hundred pounds, farm sales weight) 





Loan rate 





69.0 
62.5 
56.0 











49.0 
47.0 
44.0 











Nondescript: 
Nl 42.0 
N2 36.0 











§ 1464.26 -1978 crop—Northern Wisconsin 
tobacco, type 55, loan schedule.' 


(Dollars per hundred pounds, farm sales weight] 





Grade Loan rate 





Binders: 
Bl 84.0 
B2 79.0 
B3 73.0 
Strippers: 











70.0 
63.5 
59.0 











69.0 
63.0 
58.0 











47.0 
45.0 
41.0 











Nondescript: 
N 


1 der) tick 
N2 35.0 











§ 1464.27 1978 crop—Puerto Rican tobac- 
co, type 46, loan schedule.' 


(Dollars per hundred pounds, farm sales weight] 





Grade 





Price block I (C1F and C1P) 

Price block II (X1F, X1P, and X1S) 

Price block III (X2T, X2F, X2P, and X2S) 
Price block IV (N). 








Prior to making any determination, 
the Department will give considera- 
tion to comments, views, and recom- 
mendations submitted in writting to 
the Director, Price Support and Loan 
Division. 

All written submission will be made 
available for public inspection from 
8:15 a.m. to 4:45 p.m. Monday through 
Friday in Room 3741, South Building, 
USDA, 14th and Independence Avenue 
SW., Washington, D.C. 20013. 


1Tobacco is eligible for loan only if con- 
signed by the original producer. No loan is 
authorized for tobacco graded “S” (scrap) or 
designated “No-G” (no grade). The coopera- 
tive association through which price sup- 
port is made available is authorized to 
deduct from the amount paid the grower $1 
per hundred pounds to apply against over- 
head and receiving costs. 


PROPOSED RULES 


CCC has determined that this docu- 
ment does not contain a significant 
proposal having major economic con- 
sequences for the general economy re- 
quiring preparation of a regulatory 
analysis under Executive Order 12044. 

Based on an assessment of the envi- 
ronmental impacts of the proposed 
action, it has also been determined 
that an environmental impact state- 
ment need not be prepared since the 
proposals will have no significant 
effect on the quality of the human en- 
vironment. 

Signed at Washington, D.C., on Sep- 
tember 21, 1978. 

RAY FITZGERALD, 
Executive Vice President, 
Commodity Credit Corporation. 
[FR Doc. 78-27079 Filed 9-27-78; 8:45 am] 





[7590-01] 
NUCLEAR REGULATORY 
COMMISSION 
[10 CFR Parts 30, 70] 


RULES OF GENERAL APPLICABILITY TO DO- 
MESTIC LICENSING OF BYPRODUCT MATERI- 
AL 


Domestic Licensing of Special Nuclear Material 


AGENCY: U.S. Nuclear Regulatory 
Commission. 
ACTION: Proposed rule. 


SUMMARY: The Nuclear Regulatory 
Commission has under consideration 
proposed amendments which would es- 
tablish requirements to be accom- 
plished in the event of an irretrievable 
well-logging source (any sealed source 
containing licensed material which is 
pulled off or not connected to the wir- 
eline downwell, and for which all rea- 
sonable effort at recovery, as deter- 
mined by the Commission, has been 
expended). The Commission believes 
that uniform and adequate safety re- 
quirements are necessary to ensure 
that there is no damage to the source 
which might result in dispersal of the 
radioactive material. 


DATE: Comments must be recieved on 
or before November 27, 1978. 


ADDRESS: (1) Written comments 
should be submitted to the Secretary 
of the Commission, U.S. Nuclear Reg- 
ulatory Commission, Washington, D.C. 
20555, Attention: Docketing and Serv- 
ice Branch. 


FOR FURTHER 
CONTACT: 


Mr. Robert J. Doda, Office of Stand- 
ards Development, U.S. Nuclear Reg- 
ulatory Commission, Washington, 
D.C. 20555, 301-443-5946. 
SUPPLEMENTARY INFORMATION: 
current well-logging operations involve 
the lowering and retrieving of measur- 
ing devices or tools, which may con- 
tain sealed radioactive sources, on a 
wireline into wells for the purpose of 


INFORMATION 
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obtaining a graph or log of informa- 
tion on the underground strata. An ir- 
retrievable well-logging source is one 
which is pulled off or not connected to 
the wireline downwell and for which 
all reasonable effort at recovery, as de- 
termined by the Commission, has been 
expended. The determination of irre- 
trievability will be made after a tele- 
phone request by the licensee. The 
proposed amendments would require 
each licensee to request that the Com- 
mission make a determination that the 
source is irretrievable (after failure of 
recovery efforts), to provide for seal- 
ing the source in place with a cement 
plug, setting a deflection device at the 
top of the cement plug and mounting 
a permanent identification plaque at 
the surface of the well, and to report 
circumstances concerning the _ irre- 
trievable well-logging source to the 
Commission and to pertinent State 
agencies within thirty (30) days after 
the Commission determines that the 
source is irretrievable. Presently, li- 
censees must indicate similar type ac- 
tions in their license application and 
these actions are reviewed by the 
Commission before the license is 
granted. 

These regulations would not be ap- 
plied to operations or activities which 
had been started or completed prior to 
a selected effective date. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Reor- 
ganization Act of 1974, as amended, 
and section 553 of title 5 of the United 
States Code, notice is hereby given 
that the adoption of the following 
amendments to Title 10, Chapter I, 
Code of Federal Regulations, Parts 30 
and 70 is contemplated. 

Copies of the comments on the pro- 
posed amendments may be examined 
at the Commission’s Public Document 
Room at 1717 H Street NW., Washing- 
ton, D.C. 


1. A new paragraph (x) is added to 
§ 30.4 to read as follows: 


§ 30.4 Definitions. 


* & * * % 


(x) “Trretrievable well-logging 
source” means any sealed source con- 
taining licensed material which is 
pulled off or not connected to the wir- 
eline downwell and for which all rea- 
sonable effort at recovery, as deter- 
mined by the Commission, has been 
expended. 


2. A new § 30.56 is added to 10 CFR 
part 30 to read as follows: 


§ 30.56 Well-logging 
sealed sources. 


(a) A licensee may perform well-log- 
ging operations with sealed sources 
only in wells for which the well-opera- 
tor or the well-owner has previously 


operations using 


executed a written agreement that as- 


sures the implementation, within 
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thirty (30) days of an event of an irre- 
trievable well-logging source, of the 
following requirements: 

(1) The immobilization and sealing 
in place of each irretrievable well-log- 
ging source with a cement plug. 

(2) The setting of a whipstock or 
other deflection device on the top of 
the cement plug, except where the 
cement plug and source are not acces- 
sible to any possible subsequent drill- 
ing operations. 

(3) The mounting of a permanent 
identification plaque (containing: 
“Caution Radioactive Material”, radi- 
ation symbol without color require- 
ment, “Trretrievable Well-logging 
Source” and date of occurrence, well- 
owner and the city and State where 
his main office is located, well name 
and number, radionuclide and quanti- 
ty of activity, source depth, plug-back 
depth, and appropriate warning) at 
the surface of the well. 

(b) in the event of failure of recov- 
ery efforts for a sealed source which is 
pulled off or not connected to the wir- 
eline downwell, each licensee shall re- 
quest by telephone, to the Director of 
the appropriate Nuclear Regulatory 
Commission Inspection and Enforce- 
ment Regional Office listed in appen- 
dix D of part 20 of this chapter, that 
the Commission make a determination 
that the source is irretrievable. 

(c) The licensee shall, within thirty 
(30) days of an event of an irretriev- 
able well-logging source, make a report 
in writing to the appropriate NRC Re- 
gional Office listed in appendix D of 
part 20 of this chapter with a copy 
each to the Director of Inspection and 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to the appropriate State agencies 
that have authority over the particu- 
lar well-drilling operations, setting 
forth the following information: 

(1) Date of occurence; — : 

(2) A description of the irretrievable 
well-logging source involved, including 
radionuclide, quantity, chemical, and 
physical form; 

(3) Surface location and identifica- 
tion of well; 

(4) Results of efforts to immobilize 
and seal the source in place; 

(5) Depth of source; 

(6) Depth of the top of the cemen 
plug; ; 

(7) Depth of well; 

(8) Any other information (e.g., 
warning statement) contained on per- 
manent identification plaque; 

(9) Notifications made to State agen- 
cies; and 

(10) A brief description of the at- 
tempted recovery efforts. 

(d). Any licensee or applicant for a li- 
cense may apply to the Commission 
for approval of proposed methods to 
be used in lieu of any of the require- 
ments of paragraphs (a), (b), and (c) of 


PROPOSED RULES 


this section for an irretrievable well- 
logging source. 


3. A new paragraph (v) is added to 
§ 70.4 to read as follows: 


§70.4 Definitions. 


* * * 2 > 


(v) “Trretrievable well-logging 
source” means any sealed source con- 
taining licensed material which is 
pulled off or not connected to the wir- 
eline downwell and for which all rea- 
sonable effort at recovery, as deter- 
mined by the Commission, has been 
expended. 


4. A new § 70.60 is added to 10 CFR 
Part 70 to read as follows: 


§ 70.60 Well-logging 
sealed sources. 


(a) A licensee may perform well-log- 
ging operations with sealed sources 
only in wells for which the well-opera- 
tor or the well-owner has previously 
executed a written agreement that as- 
sures the implementation, within 
thirty (30) days of an event of an irre- 
trievable well-logging source, of the 
following requirements: 

(1) The immobilization and sealing 
in place of each irretrievable well-log- 
ging source with a cement plug. 

(2) The setting of a whipstock or 
other deflection device on the top of 
the cement plug, except where the 
cement plug and source are not acces- 
sible to any possible subsequent drill- 
ing operations. 

(3) The mounting of a permanent 
identification plaque (containing: 
“Caution Radioactive Material”, radi- 
ation symbol without color require- 
ment, “Trretrievable Well-logging 
Source”, date of occurence, well-owner 
and the city and State where his main 
office is located, well name and 
number, radionuclide and quantity of 
activity, source - depth, plug-back 
depth, and appropriate warning) at 
the surface of the well. 

(b) In the event of failure of recov- 
ery efforts for a sealed source which is 
pulled off or not connected to the wir- 
eline downwell, each licensee shall re- 
quest by telephone, to the Director of 
the appropriate Nuclear Regulatory 
Commission Inspection and Enforce- 
ment Regional Office listed in appen- 
dix D of part 20 of this chapter, that 
the Commission make a determination 
that the source is irretrievable. 

(c) The licensee shall, within thirty 
(30) days of an event of an irretriev- 
able well-logging source, make a report 
in writing to the appropriate NRC Re- 
gional Office listed in appendix D of 
part 20 of this chapter with a copy 
each to the Director of Inspection and 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to the appropriate State agencies 


operations using 


that have authority over the particu- 
lar well-drilling operations, setting 
forth the following information: 

(1) Date of occurence; 

(2) A description of the irretrievable 
well-logging source involved, including 
radionuclide, quantity, chemical, and 
physical form; 

(3) Surface location and identifica- 
tion of well; 

(4) Results of efforts to immobilize 
and seal the source in place; 

(5) Depth of source; 

(6) Depth of the top of the cement 
plug; 

(7) Depth of well; 

(8) Any other information (e.g., 
warning statement) contained on per- 
manent identification plaque; 

(9) Notifications made to State agen- 
cies; and 

(10) A brief description of the at- 
tempted recovery efforts. 

(d) Any licensee or applicant for a li- 
cense may apply to the Commission 
for approval of proposed methods to 
be used in lieu of any of the require- 
ments of paragraphs (a), (b), and (c) of 
this section for an irretrievable well- 
logging source. 


(Secs. 81, 161, Pub. L. 83-703, 68 Stat. 935, 
948 (42 U.S.C. 2111, 2201); sec. 201, Pub. L. 
93-438, 88 Stat. 1242 (42 U.S.C. 5841).) 


Dated at Washington, D.C., this 21st 
day of September 1978. 
For the Nuclear Regulatory Com- 
mission. . 
SAMUEL J. CHILK, 
Secretary of the Commission. 
{FR Doc. 78-27214 Filed 9-27-78; 8:45 am] 





[4910-13] 
DEPARTMENT OF TRANSPORTATION 
Federal Aviation Admininstration 


[14 CFR Part 71] 


{Airspace Docket No. 78-EA-84] 
NEWBURGH, N.Y. 
Proposed Alteration of Control Zone 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 


SUMMARY: This notice proposes to 
alter the Newburgh, N.Y., control 
zone, over Stewart Airport, Newburgh, 
N.Y. This alteration will extend the 
operating hours of the control zone to 
full time. This alteration arises out of 
a decision to operate the Stewart Air- 
port tower on a full-time basis. 


DATE: Comments must be received on 
or before October 19, 1978. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Chief, Air- 
space and Procedures Branch, AEA- 
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530, Eastern Region, Federal Aviation 
Administration, Federal Building, Ja- 
maica, N.Y. 11430. The docket may be 
examined at the following location: 
FAA, Office of Regional Counsel, 
AEA-7, Federal Building, J.F.K. Inter- 
national Airport, Jamaica, N.Y. 11430. 


FOR FURTHER INFORMATION 
CONTACT: 


Frank Trent, Airspace and Proce- 
dures Branch, AEA-530, Air Traffic 
Division, Federal Aviation Adminis- 
tration, Federal Building, J.F.K. In- 
ternational Airport, Jamaica, N.Y. 
11430, telephone 212-995-3391. 


CoMMENTS INVITED 


Interested parties may participate in 
the proposed rulemaking by submit- 
ting such written data, views, or argu- 
ments as they may desire. Communi- 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Eastern 
Region, Attention: Chief, Air Traffic 
Division, Federal Aviation Administra- 
tion, Federal Building, J.F.K. Interna- 
tional Airport, Jamaica, N.Y. 11430. 
All communications received on or 
before October 19, 1978, will be consid- 
ered before action is taken on the pro- 
posed amendment. The proposals con- 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the rules docket for 
examination by interested persons. — 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Chief, Airspace and Procedures 
Branch, AEA-530, Eastern Region, 
Federal Aviation Administration, Fed- 
eral Building, Jamaica, N.Y. 11430, or 
by calling 212-995-3391. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also re- 
quest a copy of Advisory Circular No. 
11-2 which describes the application 
procedures. 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the Federal Avi- 
ation Administration proposes. to 
amend § 71.171 of part 71 of the Feder- 
al Aviation Regulations (14 CFR Part 
71) as follows: 

1. Amend § 71.171 of part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the New- 
burgh, N.Y., control zone by deleting 
all after “Poughkeepsie, N.Y., control 
zone.” 


(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749 (49 U.S.C. 1348(a))); sec. 


PROPOSED RULES 


6(c) of the Department of Transportation 
Act (49 U.S.C. 1655(c)); and 14 CFR 11.65.) 

Note.—The Federal Aviation Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state- 
ment under Executive Order 11821 as 
amended by Executive Order 11949 and 
OMB Circular A-107. 


Issued in Jamaica, N.Y., on Septem- 
ber 13, 1978. 


Louts J. CARDINALLI, 
Acting Director, 
Eastern Region. 
{FR Doc. 78-27116 Filed 9-27-78; 8:45 am] 


[4910-13] 
[14 CFR Part 93] 
{Docket No. 18311; Notice No. 78-13] 


SPECIAL AIR TRAFFIC RULES AND AIRPORT 
TRAFFIC PATTERNS 


Proposed Special Air Traffic Rules for Portland 
International Airport Traffic Area: Pearson 
Airpark Operations 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: This notice proposes to 
amend the special air traffic rules for 
operating aircraft to and from the 
Pearson Airpark which lies within the 
airport traffic area for Portland Inter- 
national Airport. The current require- 
ment for radio communications with 
Portland International Airport traffic 
control tower would be eliminated for 
aircraft within specified airspace 
around Person Airpark. Separate traf- 
fic flows would be required for fixed- 
wing aircraft and for helicopters. The 


’ FAA believes the proposals, if adopted, 


would improve the pilot’s ability to re- 
ceive current flight information from 
Pearson UNICOM, separate helicopter 
from fixed-wing traffic, and enhance 
the safe and efficient use of the navi- 
gable airspace. 


DATE: Comments must be received on 
or before November 28, 1978. 


ADDRESS: Send comments on the 
proposal in duplicate to: Federal Avi- 
ation Administration, Office of the 
Chief Counsel, Attention: Rules 
Docket (AGC-24), Docket No. 18311, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591. 


FOR FURTHER 
CONTACT: 


Charles Stratton, Air Traffic Rules 
Branch (AAT-220), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation Adminis- 
tration, 800 Independence Avenue 
SW., Washington, D.C. 20591, tele- 
phone 202-426-3128. 


INFORMATION 
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SUPPLEMENTARY INFORMATION: 


COMMENTS INVITED 


Interested persons are invited to par- 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Communications should identi- 
fy the regulatory docket or notice 
number and be submitted in duplicate 
to: Federal Aviation Administration, 
Office of the Chief Counsel, Atten- 
tion: Rules Docket, AGC-24, 800 Inde- 
pendence Avenue SW., Washington, 
D.C. 20591. All communications re- 
ceived on or before November 28, 1978, 
will be considered by the Administra- 
tor before taking action on the pro- 
posed rule. The proposals contained in 
this notice may be changed in the 
light of comments received. All com- 
ments submitted will be available, 
both before and after the closing date 
for comments, in the rules docket for 
examination by interested persons. A 
report summarizing each substantive 
public contact with FAA personnel 
concerned with this rule making will 
be filed in the docket. 


AVAILABILITY oF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request. to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden- 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedure. 


THE PROPOSED RULE 


This notice proposes amendments to 
subpart H of part 93 of the Federal 
Aviation Regulations (FAR’s), to ex- 
clude Pearson Airpark traffic within 
defined airspace from the requirement 
to maintain communications with 
Portland International Airport tower 
while within the Portland airport traf- 
fic area, as is now required, and to re- 
quire helicopters to avoid the flow of 
fixed-wing aircraft operating at Pear- 
son Airpark. 


COMMUNICATIONS 


The current regulation, FAR 
§ 93.103, states that, while within the 
Portland Airport traffic area, each 
person operating an aircraft to or 
from Pearson Airpark “shall establish 
and maintain two-way radio communi- 
cations with Portland International 
Airport Traffic Control Tower.” This 
provision prevents those pilots operat- 
ing single-radio aircraft at Pearson 
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Airpark from monitoring Pearson Air- 
park’s local UNICOM radio for traffic 
advisories. The proposal defines cer- 
tain airspace in the immediate vicinity 
of Pearson Airpark in which the cur- 
rent communications requirement 
would not apply. That proposal would 
allow Pearson Airpark traffic within 
the defined airspace to monitor the 
Pearson UNICOM radio. Those air- 
craft operating in the vicinity of Pear- 
son Airpark outside the defined air- 
space but within the Portland Airport 
traffic area would continue to main- 
tain two-way radio communications 
with the Portland International Air- 
port Traffic Control Tower in accord- 
ance with the applicable provisions of 
FAR 91.87 or 93.103(a). 


PEARSON AIRPARK TRAFFIC 


This proposed rule would continue 
to generally require fixed-wing air- 
craft to enter the Pearson Airpark 
traffic pattern from the north at 1,000 
feet MSL. However, this notice pro- 
poses separate traffic rules for heli- 
copters. Generally, helicopters operat- 
ing at an airport are not required to 
fly the same traffic pattern as fixed- 
wing aircraft. Under paragraphs 
§§ 91.87(e)(2) and 91.89(b), helicopters 
are permitted to fly any airport traffic 
pattern that avoids the flow of fixed- 
wing aircraft. However, §93.105 re- 
quires all aircraft, including helicop- 
ters, operating at Pearson Airpark to 
follow the traffic pattern described in 
that section. The FAA believes that, 
due to their operating characteristics, 
helicopters should not conform to the 
flow of fixed-wing aircraft. Conse- 
quently, FAA is proposing to amend 
FAR §93.105 to specifically exclude 
helicopters from proposed Pearson 
Airpark traffic pattern for fixed-wing 
aircraft at that airport and to require 
them to avoid the flow of fixed-wing 
aircraft that are in that traffic pat- 
tern. 
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Accordingly, the Federal Aviation 
Administration proposes to amend 
subpart H of part 93 of the Federal 
Aviation Regulations (14 CFR Part 93) 
as follows: 


1. By revising § 93.103 to read as fol- 
lows: 


§ 93.103 Communications. 


(a) Except as provided in paragraph 
(b) of this section, while within the 
Portland International airport traffic 
area, each person operating an aircraft 
to or from Pearson Airpark shall es- 
tablish and maintain two-way radio 
communication with the Portland In- 
ternational airport control tower. 

(b) Communication with Portland 
International Airport control tower is 
not required under this section when 
operating to or from Pearson Airpark 


PROPOSED RULES 


within the airspace from the surface 
up to, and including, 1,000 feet MSL 
bounded on the south by a line overly- 
ing the southern edge of the Pearson 
Airpark runway, on the east by a 
north-south line 3,000 feet east of the 
eastern end of the Pearson Airpark 
runway, and on the northwest by the 
arc of a 5 statute mile radius circle 
centered on Portland International 
Airport. 

2. By revising § 93.105 to read as fol- 
lows: 


§ 93.105 Pearson Airpark traffic. 


(a) Arriving. Except when the VFR 
clearance-from-cloud rules of part 91 
of this chapter require otherwise, each 
person piloting an aircraft, excluding 
helicopters, arriving at the Pearson 
Airpark shall enter the traffic pattern 
north of the airport at 1,000 feet MSL 
and execute a left traffic pattern for a 
landing to the east or a right traffic 
pattern for a landing to the west. 

(b) Departing. Each person piloting 
an aircraft, excluding helicopters, de- 
parting from Pearson Airpark shall 
leave the airport traffic pattern to the 
north. 

(c) Helicopters. Each person piloting 
a helicopter at Pearson Airpark shall 
enter and leave the traffic pattern 
north of the airport and shall avoid 
the flow of fixed-wing aircraft operat- 
ing in the traffic pattern. 


(Secs. 307, 313(a), Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348, 1354(a)); 
sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)), and 14 CFR 11.45.) 


Note.—The Federal Aviation Administra- 
tion has determined that this document is 
not significant in accordance with the crite- 
ria specified in Executive Order 12044 and 
set forth in interim Department of Trans- 
portation guidelines. 


Issued in Washington, D.C., on Sep- 
tember 20, 1978. 


GLEN D. TIGNER, 
Acting Director, 
Air Traffic Service. 
{FR Doc. 78-27120 Filed 9-27-78; 8:45 am] 





[1505-01] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Federa! Insurance Administration 


[24 CFR Part 1917] 


{Docket No. FI-4421] 
NATIONAL FLOOD INSURANCE PROGRAM 


Program Flood Elevation Determination for the 
Town of Hillsboro, Hillsborough County, N.H. 


Correction 


In FR Doc. 78-24049 appearing at 
page 38858 in the issue for Thursday, 


August 31, 1978, make the following 
changes in the table: 

(1) Under Sand Brook, the elevation 
now reading ‘“‘169 (feet)” should have 
read “619 (feet)”. 

(2) Under North Branch Brook, the 
elevation now reading “579 (feet)’” 
should have read ‘‘597 (feet)”’. 





[4910-14] 
DEPARTMENT OF TRANSPORTATION 
Coast Guard 
{33 CFR Part 110] 


{CGD 78-026] 


CABIN CREEK, GRASONVILLE, MD., AND WYE 
RIVER, WYE, MD. 


Proposed Special Anchorage Areas 
AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


SUMMARY: At the request of the Wa- 
termans’ Protective Association, Inc., 
Grasonville, Md., the Coast Guard is 
proposing to establish special anchor- 
age areas at Cabin Creek, Grasonville, 
Md., and Wye River, Wye, Md. The 
designation of these areas as special 
anchorages would allow the approxi- 
mately 50 commercial and private fish- 
ing vessels that routinely moor at 
these locations to do so without dis- 
playing anchor lights. Vessels not 
more than 65 feet in length, when at 
anchor in a special anchorage area, are 
not required to carry or exhibit 
anchor lights. This proposal would es- 
tablish two areas approximately 10 
nautical miles apart that would safely 
accommodate anticipated small fishing 
and recreational vessels desiring to 
anchor without the necessity of carry- 
ing or displaying anchor lights. 


DATES: Comments must be received 
on or before: November 13, 1978. 


ADDRESSES: Comments should be 
submitted to and are available for ex- 
amination at the Office of the Com- 
mander (mps) Fifth Coast Guard Dis- 
trict, Federal Building, 431 Crawford 
Street, Portsmouth, Va. 23705. 


FOR FURTHER INFORMATION 
CONTACT: 


Lieutenant Commander Howard E. 
Snow, Office of Marine Environment 
and Systems (G-WLE/73), Room 
7315, Department of Transportation, 
Nassif Building, 400 7th Street SW., 
Washington D.C. 20590 ° (202-426- 
1477). 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par- 
ticipate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each person submitting a 
comment should include the writer’s 
name and address, identify the notice 
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(CGD 78-026) and the specific section 
of the proposal to which the comment 
applies, and give the reason for the 
comments. All comments received 
before the expiration of the comment 
period will be considered before final 
action is taken on this proposal. No 
public hearing is planned but one may 
be held at a time and place to be set in 
a later notice in the FEDERAL REGISTER 
if requested in writing by an interested 
person raising a genuine issue and de- 
siring to comment orally at a public 
hearing. 


DRAFTING INFORMATION 


The principal persons involved in 
drafting this proposal are: Lieutenant 
Commander H. E. Snow, Project Man- 
ager, Office of Marine Environment 
and Systems, and Lieutenant G. S. 
Karavitis, project Attorney, Office of 
the Chief Counsel. 


DISCUSSION OF THE PROPOSED 
REGULATION 


Members of the Watermans’ Protec- 
tive Association, Inc., Grasonville, Md. 
operate approximately 50 small fish- 
ing vessels in the vicinity of Cabin 
Creek and Wye River, Md. which ru- 
tinely anchor in the areas described in 
this proposal. Both areas are natural 
coves that are well removed from fair- 
ways and located where general navi- 
gation will not endanger or be endan- 
gered by unlit vessels. Vessels not 
more than 65 feet in length, when at 
anchor in a special anchorage, are not 
required to carry or exhibit anchor 
lights. Approval of this proposal will 
be in the best interest of persons desir- 
ing to anchor small vessels in these 
areas by eliminating the requirement 
for carrying and displaying anchor 
lights. 

An environmental assessment was 
completed in January 1978 which de- 
termined that there would be no 
impact on the quality of the human 
environment. 

This regulation has been reviewed 
under DOT notice 78-1 “Improving 
Government Regulations” (43 FR 
9582) and a draft evaluation has been 
prepared and is available for public in- 
spection at the project manager and 
the fifth district addresses indicated 
above. 

In consideration of the foregoing, 
part 110 title 33 Code of Federal Regu- 
lations would be amended by adding 
§110.71a and §110.71b to read as fol- 
lows: 


§110.71la Cabin Creek, Grasonville, Md. 


The waters of Cabin Creek, Md., en- 
closed by a line drawn from latitude 
38°56'34” N., longitude 76°12'49” W., on 
the western shore to latitude 38°56'28” 
N., longitude 76°12'29” W., on the east- 
ern shore; thence following the gener- 
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al line of the shore to the point of be- 
ginning. 


§110.71b Wye River, Wye, Md. 


The waters of a cove on the western 
shore of Wye River opposite Drum 
Point enclosed by a line drawn from 
latitude 38°53'17" N., longitude 
76°11'23”" W., to latitude 38°53'18”" N., 
longitude 76°11'23” W., to latitude 
38°53'18” N., longitude '76°11'13" W; 
thence following the shoreline to the 
point of beginning. 

(Sec. 1, 30 Stat. 98, as amended (33 


U.S.C. 
180); sec. 6(g)(1)(B), 80 Stat 937; (49 U.S.C. 
1655 (g)(1)(B), 49 CFR 1.46(c)(2)).) 


Notre.—The Coast Guard has determined 
that this document does not contain a 


- major proposal requiring preparation of an 


economic impact statement under Executive 
Order 11821, as amended, and OMB Circu- 
lar A-107. 


Dated: September 21, 1978. 


R. H. SCARBOROUGH, 
Vice Admiral U.S. Coast Guard, 
Acting Commandant. 


{FR Doc. 78-27355 Filed 9-27-78; 8:45 am] 


[4910-14] 
[33 CFR Part 117] 


{CGD 78-120] 
WAPPINGER CREEK, N.Y. 
Drawbridge Operation Regulations 
AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


SUMMARY: At the request of the 
Consolidated Rail Corp., the Coast 
Guard is considering changing the reg- 
ulations governing the Conrail draw- 
bridge across Wappinger Creek by re- 
quiring that advance notice be given at 
all times. This proposal is being made 
because of limited requests for open- 
ings of the draw. This action will re- 
lieve the bridge owner of the burden 
of having a person available to open 
the draw at all times. 


DATE: Comments must be received on 
or before October 30, 1978. 


ADDRESS: Comments should be sub- 
mitted to and are available for exami- 
nation at the offices of the Command- 
er (oan), Third Coast Guard District, 
Governors Island, N.Y. 10004. 


FOR FURTHER INFORMATION 
CONTACT: 


Frank L. Teuton, Jr., Chief, Draw- 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build- 
ing, 400 Seventh Street SW., Wash- 
ington, D.C. 20590 (202-426-0942). 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par- 
ticipate in this proposed rulemaking 
by submitting written views, com- 
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ments, data or arguments. Persons 
submitting comments should include 
their iame-and address, identify the 
bridge, and give reasons for concur- 
rence with or any recommended 
change in the proposal. 

The Commander, Third Coast 
Guard District, will forward any com- 
ments received with his recommenda- 
tions to the Chief, Office of Marine 
Environment and Systems, U.S. Coast 
Guard Headquarters, Washington, 
D.C., who will evaluate all communica- 
tions received and recommend a 
course of final action to the Comman- 
dant on this proposal. The proposed 
regulations may be changed in the 
light of comments received. 


DRAFTING INFORMATION 


The principal persons involved in 
drafting this proposal are: Frank L. 
Teuton, Jr., Project Manager, Office 
of Marine Environment and Systems, 
and Mary Ann McCabe, Project Attor- 
ney, Office of the Chief Counsel. 


DISCUSSION OF THE PROPOSED 
REGULATIONS 


The draw of the Conrail bridge 
across Wappinger Creek is presently 
required to open on signal from 11:30 
a.m. to 7:30 p.m. from May 15 through 
October 15 and at all other times if at 
least 12 hours notice is given. Due to 
limited openings, (1974—6, 1975—4, 
(1976 records destroyed by fire) 1977— 
15), the change proposed below is 
being offered. 

In consideration of the foregoing, it 
is proposed that part 117 of title 33 of 
the Code of Federal Regulations be 
amended by revising § 117.190(f)(2) to 
read as follows: 


PART 117—-DRAWBRIDGE OPERATION 
REGULATIONS 


§ 117.199 Navigable waters in the State of 
New York and their tributaries; bridges 
where constant attendance of draw 
tenders is not required. 


(f) sa & 

(2) Wappinger Creek, N.Y.; Conrail 
railroad bridge at New Hamburg. The 
draw shall open on signal from May 15 
through October 15 if at least 8 hours 
notice is given and from October 16 
through May 14 if at least 24 hours 
notice is given. 


* » * * » 


(Sec. 5, 28 Stat. 362, as amended, sec. 
6(g2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(e5)). 


Notre.—The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821, as amended, and OMB Circu- 
lar A-107. 
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Dated: September 20, 1978. 


R. H. SCARBOROUGH, 
Vice Admiral U.S. Coast Guard, 
Acting Commandant. 


(FR Doc. 78-27356 Filed 9-27-78; 8:45] 





[6560-01] 


ENVIRONMENTAL PROTECTION 
AGENCY 


[40 CFR Part 52] 
(FRL 976-1] 


APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 


Proposed Revision to the New Jersey State 
implementation Pian 


AGENCY: Environmental Protection 
Agency. 


ACTION: Proposed rule. 


SUMMARY: This proposal announces 
receipt of a request from New Jersey 
to revise its State implementation 
plan. The State is seeking approval 
from the Environmental Protection 
Agency (EPA) of a change to its regu- 
lation limiting the emission of particu- 
late matter from manufacturing proc- 
esses. In part, this change relaxes par- 
ticulate matter emission limitations 
applicable to the glass manufacturing 
industry. EPA is proposing approval of 
all but one part of this State imple- 
mentation plan revision request. That 
part of the State’s regulation which 
allows for variances from the emission 
limitations contained elsewhere in the 
regulation is proposed to be disap- 
proved by EPA because it fails to meet 
certain important EPA procedural re- 
quirements. However, EPA is propos- 
ing a procedure whereby such var- 
iances granted by the State may be ap- 
proved on an individual basis as a part 
of the State implementation plan. 


DATES: Comments and requests for 
public hearing must be received on or 
before October 30, 1978. 


ADDRESSES: All comments and re- 
quests for public hearing should be ad- 
dressed to: Eckardt C. Beck, Regional 
Administrator, U.S. Environmental 
Protection Agency, Region II Office, 
26 Federal Plaza, New York, N.Y. 
10007. Copies of the proposal are avail- 
able for public inspection during 
normal business hours at: 


U.S. Environmental Protection Agency, Air 
Programs Branch, Room 908, Region II 
Office, 26 Federal Plaza, New York, N.Y. 
10007; 

U.S. Environmental Protection Agency, 
Central Docket Section, Waterside Mall, 
Room 2903-B, 401 M Street SW., Wash- 
ington, D.C. 20460; and 

New Jersey State Department of Environ- 
mental Protection, Bureau of Air Pollu- 
tion Control, John Fitch Plaza, Trenton, 
N.J 08625. 
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FOR FURTHER INFORMATION 
CONTACT: 


William S. Baker, Chief, Air Pro- 
grams Branch, U.S. Environmental 
Protection Agency, Region II Office, 
26 Federal Plaza, New York, N.Y. 
10007, 212-264-2517. 


SUPPLEMENTAL INFORMATION: 
On March 31, 1977 the State of New 
Jersey requested that the Environ- 
mental Protection Agency (EPA) con- 
sider a proposed revision to its State 
implementation plan (SIP). Additional 
information was provided on April 18, 
1977 and November 14, 1977. The revi- 
sion request was submitted in accord- 
ance with all applicable EPA require- 
ments under 40 CFR Part 51 including 
a public hearing which was held in 
Trenton, N.J. on September 29 and 30, 
1976. 

The proposed revision consists of 
changes to the State regulation, title 
7, chapter 27, subchapter 6, of the 
New Jersey Administrative code 
(N.J.A.C. 7:27-6.1 et seq.), entitled, 
“Control and Prohibition of Particles 
from Manufacturing Processes.” <A 
summary of the proposed changes to 
subchapter 6, a discussion of the po- 
tential air quality impact of these 
changes, and the process by which 
EPA will make a final decision on 
whether to approve or disapprove the 
proposed revision follow. 


I. PROPOSED CHANGES TO SUBCHAPTER 6 


A. Section 6.1—Definitions. 

Definitions are provided for the 
terms ‘‘cullet,” “glass,” “glass manu- 
facturing furnace,” “lead glass,” and 
“process weight.” In addition, the 
present definition for the term “parti- 
cles” is modified. 

B. Section 6.2—Standards for the 
Emission of Particles. 

Except for glass manufacturing fur- 
naces used for the production of lead 
glass, glass manufacturing furnaces 
are no longer required to meet a grain 
loading or control efficiency standard 
as specified in the present subsection 
6.2(a), but instead are controlled by a 
new production rate standard con- 
tained in the changed subsection 
6.2(b). No increase in allowable emis- 
sions from the production of lead glass 
is proposed because of the State’s con- 
cern about the toxicity of lead. 

C. Section 6.3—Performance test 
principle. 

The methods for determining actual 
source emissions and plume opacity 
are identified as being those contained 
in N.J.A.C. 7:27 B-1, “Air Test Method 
One,” and 7:27 B-2, “air Test Method 
Two,” respectively. 

D. Section 6.4—Emission tests. 

No changes are proposed for this 
section. 

E. Section 6.5—Variances. 


Under the proposal, the State may 
grant a variance from the emission 
limitations and opacity Jimitations 
specified in § 6.2 of the regulation to a 
facility for which it is adequately dem- 
onstrated that advances in the art of 
control for the kind and amount of 
particles emitted has not developed to 
a degree sufficient to enable the re- 
quirements of § 6.2 to be met. 

Also under the proposal, the State 
may grant a variance from the emis- 
sion limitations specified in §6.2 to 
those glass manufacturing furnaces 
where the material being processed in 
the furnace consists of greater than 25 
percent cullet, by weight. The maxi- 
mum allowable emission rate in such 
situations increases as the cullet con- 
tent increases above 25 percent. 

The proposed §6.5 also permits the 
State to grant a variance from the 
plume opacity limitation of 20 percent 
specified in subsection 6.2(d) if a glass 
manufacturing furnace can meet all 
applicable emission limitations, but 
cannot at the same time meet the 
plume opacity limitation of subsection 
6.2(d). 

F. Section 6.6—Permit to construct 
and certificate to operate. 

A minor change to the wording of 
subsection 6.6(c) is proposed. 

G. Section 6.7—Exemptions. 

Subparagraph 6.7(a)X(3) is deleted. 
This subparagraph established a 
schedule for compliance by certain 
sources required to meet the provi- 
sions of Subchapter 6. This schedule 
has been superseded by EPA compli- 
ance schedules established in the Fep- 
ERAL REGISTER of July 24, 1975 (40 FR 
30962). 


II. DISCUSSION OF IMPACT OF PROPOSED 
REVISION 


A. CHANGE IN EMISSIONS 


A comparison of the present sub- 
chapter 6 and the proposed revision 
indicates that the proposed revision 
allows more particulate matter than 
presently allowed to be emitted from 
glass manufacturing furnaces in New 
Jersey. However, the State expects 
that a reduction in actual current 
emissions will occur through ‘imple- 
mentation of the proposed revision. 
This is because many furnaces are cur- 
rently not in compliance with the 
present emission regulation and will 
have to reduce emissions to achieve 
compliance with the revised regula- 
tion. The State also believes that 
those glass manufacturing furnaces 
which are currently operating without 
air pollution control equipment and 
have emissions either at or below the 
present emission limitation will not in- 
crease emissions as a result of the pro- 
posed revision. 

According to the State, there are ap- 
proximately 70 glass manufacturing 
furnaces in New Jersey. Six of these 
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furnaces currently have air pollution 
control equipment in operation and, 
under the proposed revision, these fur- 
naces would be allowed to increase 
their present emission rates by de- 
creasing their control equipment effi- 
ciency. Approximately 35 glass manu- 
facturing furnaces currently do not 
have air pollution control equipment 
installed. Nevertheless, these furnaces 
are estimated as being able to meet 
the proposed emission limitations 
without the installation of such equip- 
ment. For the approximately 30 re- 
maining glass manufacturing furnaces, 
new control measures will be necessary 
to comply with the proposed revision. 
The State expects that the emission 
reductions that will be obtained from 
these furnaces will more than offset 
any possible emission increases from 
the six glass manufacturing furnaces 
presently with controls. 

The State estimates that the present 
rate of particulate emissions from New 
Jersey glass manufacturing furnaces is 
2,800 tons per year. If all facilities 
were in compliance with present emis- 
siog limitations, their emissions would 
amount to 1,100 tons per year. The 
adoption of the proposed revision is 
expected to result in a rate of particu- 
late emissions of approximately 1,800 
tons per year, or 700 tons per year 
more than presently allowed. 


B. IMPACT ON AIR QUALITY 


In its technical support document, 
the State utilized diffusion modeling 
to estimate the impact of the proposed 
revision on ambient air quality. The 
State compared the estimated change 
in 1975 ambient concentrations of 
total suspended particulates (TSP) 
that would result if all glass manufac- 
turing furnaces were in compliance 
with the present emission regulations 
with the estimated change that would 
result if there were compliance with 
the proposed emission limitations. In 
both cases compliance was estimated 
to cause a decrease in TSP concentra- 
tions, but the decrease would be less 
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for the proposed revision than for the 
present emission regulation. 

The State in its technical support 
document estimated that contraven- 
tions of the primary annual national 
ambient air quality standard for par- 
ticulate matter (75 ug/m®*) at two mon- 
itoring sites and that contraventions 
of the secondary 24-hour national am- 
bient air quality standard for particu- 
late matter (150 ug/m) at four moni- 
toring sites would be reduced less if 
compliance were achieved with the 
proposed revision rather than if com- 
pliance were achieved with the present 
emission regulation. For these sites, 
the State estimated that, as a result of 
many glass’ manufacturing furnaces 
currently not being in compliance with 
the present emission limitation, im- 
provement in or, in some cases, no de- 
terioration from present air quality 
would occur as a result of compliance 
with the proposed emission limitation. 

On December 5, 1977 under the pro- 
visions of section 107(d) of the Clean 
Air Act, as amended, the State updat- 
ed the current status of air quality in 
New Jersey. In this evaluation of air 
quality, the State showed that nonat- 
tainment of the primary standard for 
TSP occurred only in Jersey City and 
Camden. For Jersey City, air quality 
data for the year ending June 1977 
showed that the annual geometric 
mean concentration of TSP was 77.1 
ug/m’*. The Camden evaluation was 
based on 1975 data which showed that 
the annual geometric mean concentra- 
tion was 84 gu/m‘*. The 1976 data for 
the Camden site was consistent with 
the 1975 data. . 

The changes in air quality at Jersey 
City and Camden that were calculated 
to result from compliance of all glass 
manufacturing furnaces with the pres- 
ent emission limitation and from com- 
pliance with the proposed emission 
limitation are shown in table 1. The 
estimates for Jersey City were based 
on the State’s technical support docu- 
ment; for Camden, they were based on 
EPA’s preliminary analysis. 


TABLE 1.—Impact on Air Quality; Total Suspended Particulates, Annual Geometric Mean 
(ue/m*) 





Monitoring site Concentration 


Estimated concentration Estimated concentration 
through compliance through compliance 
with present emission with proposed emission 
limitations limitations 





Jersey City 


Camden 84.0 





76.8 
83.7 


77.0 
83.9 





Widespread nonattainment of the 
24-hour secondary standard was iden- 
tified by the State in its December 5, 
1977 assessment of air quality. EPA 
expects that the improvement in air 


quality in these nonattainment areas 
under conditions .of compliance with 
the existing and with the proposed 
limitations would be similar to the im- 
provement predicted for the secondary 
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standard nonattainment monitoring 
sites that was predicted in the State’s 
technical support document. The im- 
provement in air quality predicted by 
the State to result from compliance 
with the present emission limitations 
was from 1 to 2 pg/m* the improve- 
ment predicted to result from compli- 
ance with the proposed emission limi- 
tations was from 0 to 1 pg/m*. 

On May 2, 1978 the State sent a 
letter to EPA in which it presented 
the results of dual sampling studies 
for Jersey City and Camden. These 
studies demonstrate that the previous 
monitored data had overstated TSP 
concentrations. Based on these studies 
New Jersey requested that these areas 
be redesignated as attainment for the 
primary TSP standard and nonattain- 
ment for the secondary TSP standard. 
The Regional Office has reviewed this 
request and has agreed with the 
State’s conclusions. The revised desig- 
nations will be published in the FEDER- 
AL REGISTER. 

In light of these redesignations the 
current proposed SIP revision for 
emission of particulates from the glass 
manufacturing industry has been 
shown to not result in an increase in 
allowable emissions in any area desig- 
nated as nonattainment for the prima- 
ry TSP standard. 


C. AERODYNAMIC DOWNWASH 


Preliminary analysis by the State in- 
dicated that ten New Jersey glass 
manufacturing furnaces have a poten- 
tial for aerodynamic downwash, a spe- 
cial air quality problem involving sig- 
nificant plume impact near the plant 
due te poor dispersion. These plants 
are listed in table 2. - 


TABLE 2.—Glass Manufacturing Furnaces 
Having a Potential for Aerodynamic 
Downwash 





Name Location 





1. Owens-Illinois, Inc 
2. Star City Glass 

3. Metro Containers 
4. Anchor Hockling Corp........ Millville. 

5. Owens-Illinois, Inc North Bergen. 
6. Owens-Corning Fiberglass Barrington. 


Bridgeton. 


Corp. 
7.  Certain-teed Products Winslow Township. 
Corp. 
8. Thatcher Glass 
9. Kraftco 
10. Wheaton 


Wharton. 
Jersey City. 
Millville. 





III. PRELIMINARY ASSESSMENT OF 
APPROVABILITY OF PROPOSED REVISION 


A. IMPACT ON AIR QUALITY 


Based on the State technical support 
document, the magnitude of current 
contraventions in New Jersey of the 
secondary air quality standards for 
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particulate matter would not be re- 
duced as much by compliance with the 
proposed revision as by compliance 
with the present regulation. The regu- 
latory changes proposed by New 
Jersey increase the allowable particu- 
late matter emissions for glass manu- 
facturing furnaces above those con- 
tained in the existing SIP. However, 
the statewide emission reductions re- 
sulting from the Federal regulation 
which requires reduction in lead con- 
tent of gasoline were not considered in 
the original SIP. These emission re- 
ductions are greater than the increase 
in allowable emissions associated with 
the proposed plan revision. Other 
emission reductions not documented 
in the SIP have resulted from the in- 
stallation of control devices which 
reduce emissions below existing SIP 
limitations. The Regional Office has 
determined that the air quality impact 
of compliance with the proposed plan 
revision taken together with the emis- 
sion reductions previously not consid- 
ered in the SIP would be equivalent to 
the impact that would result from 
compliance with the existing regula- 
tion alone. Moreover, if it is found 
that other control measures are neces- 
sary to provide for attainment of 
standards, additional emission limita- 
tions will be adopted by the State by 
January 1, 1979, as required by the 
amended Clean Air Act. While it 
would be preferrable to incorporate 
additional control measures (or meas- 
ures for which “credit” is being taken) 
into the SIP at the same time that we 
approve this revision relaxing certain 
TSP limitations, EPA believes that, 
with the exception to be discussed in 
part III C of this notice, the air qual- 
ity improvement to be derived from re- 
placing the existing regulation with a 
readily enforceable regulation such as 
has been proposed is justification for 
proposing its approval. 


B. AERODYNAMIC DOWNWASH 
CONSIDERATION 


EPA’s approval of the proposed revi- 
sion as it relates to the ten furnaces 
having a potential for aerodynamic 
downwash must be based on a commit- 
ment from the State that the poten- 
tial downwash problems will be exam- 
ined and corrected, where necessary, 
in as expeditious a manner as possible. 
The State has indicated in a letter 
dated February 28, 1978 that it in- 
tends to commence a stack testing pro- 
gram after EPA approval of this plan 
revision and to institute a monitoring 
program around the furnaces that 
have been identified for downwash 
problems. EPA is requesting that the 
State submit, during the public com- 
ment period, a plan elaborating on any 
course of action the State intends to 
pursue to identify and remedy all 
downwash problems as expeditiously 
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as possible should the revised regula- 
tion be approved. If the State’s proce- 
dure is acceptable, it will be incorpo- 
rated into the final SIP revision. 


C. IMPACT OF VARIANCES 


EPA does find one shortcoming in 
subsections (a), (b), and (c) of section 
6.5, “Variances,” of the State’s regula- 
tion. This section contains no require- 
ment that each variance issued by the 
State be submitted to EPA as a SIP re- 
vision request. Section 51.34 of part 51 
of chapter I, title 40, Code of Federal 
Regulations, requires that in order for 
a variance to be considered for approv- 
al as a revision to a State implementa- 
tion plan, it must be submitted by the 
State in accordance with the require- 
ments of section 51.6, “Revisions.” 

Consequently, EPA proposes disap- 
proval of subsections 6.5 (a), (b), and 
(c) of the State’s revision request as 
submitted. EPA proposes instead that 
each variance that the State grants 
under § 6.5 of N.J.A.C. 7:27, whether it 
be for insufficient available control 
technology, cullet use, or inability to 
meet the opacity limitation, be subject 
to a public hearing in accordance with 
the provisions of § 51.4, “Public Hear- 
ings,” and that each such variance be 
processed as an individual SIP revision 
for EPA approval. 

Persons wishing to comment on this 
proposed action may do so by submit- 
ting written comments or by request- 
ing a public hearing within 30 days of 
publication of this notice. 

In consideration of the foregoing, it 
is proposed to amend 40 CFR chapter 
I as follows: 


PART 52—APPROVAL AND PROMULGATION 
OF IMPLEMENTATION PLANS 


1. By amending subpart FF by 
adding new § 52.1604 as follows: . 


§ 52.1604 Control Strategy and Regula- 
tions: Total suspended particulates. 


(a) any variance issued by the De- 
partment under N.J.A.C. title 7, chap- 
ter 27, § 6.5, subsections (a), (b), or (c), 
shall not exempt any person from the 
requirements otherwise imposed by 
N.J.A.C. 7:27-6.1 et seq.; provided that 
the Administrator may approve such 
variance as a plan revision when the 
provisions of this part, section 110 
(aX(3)(A) of the Act, and 40 CFR Part 
51 (relating to approval of and revi- 
sions to State implementation plans) 
have been satisfied with respect to 
such variance. 

This notice is issued as required by 
section 110 of the Clean Air Act, as 
amended, to advise the public that 
comments may be submitted as to 
whether the proposed revision to the 
New Jersey State implementation plan 
should be approved or disapproved. 
The Administrator’s decision regard- 
ing approval or disapproval of this 


proposed plan revision will be based on 
whether it meets the requirements of 
section 110(a)(2) (A)-(K) of the Clean 
Air Act and EPA regulations in 40 
CFR Part.51. 


(Sec. 110 and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7410 and 7601).) 


Dated: September 22, 1978. 
ECKARDT C. BEcK, 


Regional Administrator, 
Environmental Protection Agency. 


{FR Doc. 78-27220 Filed 9-27-78; 8:45 am] . 





[6730-01] 
FEDERAL MARITIME COMMISSION 
[46 CFR Part 508] 
{Docket No. 78-33] 


ACTIONS TO ADJUST OR MEET CONDITIONS 
UNFAVORABLE TO SHIPPING IN THE UNITED 
STATES/ECUADOR TRADE 


Proposed Rulemaking 


AGENCY: Federal Maritime Commis- 
sion. 


ACTION: Proposed rule. 


SUMMARY: The Federal Maritime 
Commission proposes to enact a rule 
pursuant to section 19(1)(b) of the 
Merchant Marine Act of 1920 (46 
U.S.C. 876(1)(b)) in order to adjust or 
meet conditions unfavorable to ship- 
ping in the foreign trade of the United 
States which result from discriminato- 
ry laws of the Government of Ecua- 
dor. This rule proposes to suspend, in 
part, tariffs on file with the Commis- 
sion. The tariffs to be suspended: are 
the Atlantic and Gulf/West Coast of 
South America Conference freight 
tariff FMC-1 and the Association of 
West Coast Steamship Companies 
freight tariff FMC-1, only as these 
tariffs apply to the participation of 
the Ecuadorian national flag carrier 
Transportes Navieros Ecuatorianos 
(Transnave) in the trade between the 
United States and Ecuador. The pro- 
posed suspension of Transnave’s par- 
ticipation as a member in the trade be- 
tween the United States and Ecuador 
in the above conference tariffs is de- 
signed to eliminate unfavorable condi- 
tions which have precluded a vessel in 
the foreign trade of the United States 
from competing in the trade on the 
same basis as any other vessel. 


DATE: Comments (original and 15 
copies) October 18, 1978. 


ADDRESS: Comments to: Secretary, 
Federal Maritime Commission, Room 
11101, 1100 L Street NW., Washington, 
D.C. 20573. 


FOR FURTHER INFORMATION 
CONTACT: 


Joseph C. Polking, Assistant Secre- 
tary, Room 11101, 1100 L Street 
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NW., Washington, D.C. 20573, 202- 
523-5725. 


SUPPLEMENTARY INFORMATION: 
Pursuant to the authority of section 
19(1)(b), Merchant Marine Act, 1920 
(46 U.S.C. 876), as implemented in 
Commission General Order No. 33 (46 
CFR Part 506), the Federal Maritime 
Commission, hereinafter referred to as 
the Commission, is authorized and di- 
rected to make rules and regulations 
affecting shipping in the foreign trade 
of the United States in order to adjust 
or meet general or special conditions 
unfavorable to shipping in the foreign 
trade of the United States and which 
_ arise out of, or result from, foreign 
' laws, rules or regulations, or from 
competitive methods or practices em- 
ployed by owners, operators, agents or 
masters of vessels of a foreign country. 

The types of conditions which the 
Commission has found to be unfavor- 
able to shipping in the foreign trade of 
the United States are generally set 
forth in 46 CFR 506.3. Among these 
are conditions which preclude or tend 
to preclude a vessel in the foreign 
trade of the United States from com- 
peting in the trade on the same basis 
as any other vessel, and those which 
are discriminatory or unfair as be- 
tween carriers. (46 CFR 506.3 (a) and 
(d).) 

The Commission has found that the 
policy of the Ecuadorian Government 
in implementation and enforcement of 
Ecuadorian Decree 7/78 appears to 
have created conditions unfavorable to 
shipping in the foreign trade of the 
United States. 

Ecuadorian Decree No. 7/78 is a 
cargo preference law designed to pro- 
tect the carriage of import goods on 
board Ecuadorian flag vessels in order 
to promote the development of the Ec- 
uadorian Merchant Marine. The Na- 
tional Council of the Merchant 
Marine of Ecuador has issued a re- 
quirement that a notice be stamped on 
import/export licenses to enforce the 
cargo preference law. The stamped 
notice assures that the cargo is trans- 
ported by Ecuadorian flag or Ecuador- 
ian shipping enterprise, U.S. flag, or 
shipping enterprises associated with 
an Ecuadorian shipping enterprise. 
Recent implementation of this policy 
has resulted in the MV Lionheart, a 
vessel operated by Coordinated Car- 
iabbean Transport (CCT) in the trade 
between Miami and Ecuador being 
denied such stamps on that country’s 
licenses. Further, refusal by Ecuador- 
ian authorities to issue the required 
stamp and/or waiver of Decree 7/78 
has resulted in delays in the transpor- 
tation of goods between the United 
States and Ecuador which have great- 
ly concerned and affected United 
States exporters. 

On September 15, 1978, the Commis- 
sion notified the Secretary of State of 
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the Commission’s findings in the 
matter and asked the Department of 
State to seek diplomatic resolution of 
the problem. 

Therefore, pursuant to _ section 
19(1)(b) of the Merchant Marine Act, 
1920 (46 U.S.C. 876(1)(b)) and section 
43 of the Shipping Act, 1916 (46 U.S.C. 
841a), the Commission proposes to 
enact Part 508, Title 46, Code of Fed- 
eral Regulations, as follows: 


PART 508—ACTIONS TO ADJUST OR MEET 
CONDITIONS UNFAVORABLE TO SHIPPING 
IN THE UNITED STATES/ECUADOR TRADE 


Sec. 

508.1 Conditions unfavorable to shipping 
in the foreign trade with Ecuador. 

508.2 Suspension of tariffs. 

508.3 Additional provisions. 

AUTHORITY: Commission General Order 
No. 33 (46 CFR Part 506), sec. 19(1)(b), Mer- 
chant Marine Act, 1920 (46 U.S.C. 876 
(1)(b)), sec. 4, Administrative Procedure Act 
(5 U.S.C. 553), sec. 43, Shipping Act, 1916 
(46 U.S.C. 841a), and Reorganization Plan 
No. 7 of 1961 (75 Stat. 840). 


§ 508.1 Conditions unfavorable to ship- 
ping in the foreign trade with Ecuador. 


The Federal Maritime Commission 
has determined that the Government 
of Ecuador has created conditions un- 
favorable to shipping in the foreign 
trade of the United States by preclud- 
ing a vessel of third flag registry oper- 
ated by Coordinated Caribbean Trans- 
port, Inc. (C.C.T.) from competing in 
the ocean trade between the United 
States and Ecuador on the same basis 
as Ecuadorian carriers and by discri- 
minating thereby against vessels of 
third flag registry in favor of the Ec- 
uadorian carrier Trasportes Navieros 
Ecuatorianos (Trasnave). 


§ 508.2 Suspension of tariffs. 


The tariffs of the Atlantic and Gulf/ 
West Coast of South America Confer- 
ence and the Association of West 
Coast Steamship Companies, as these 
tariffs apply to the participation of 
Transnave in the trade between Ecua- 
dor and the United States, are sus- 
pended. These conference tariffs shall 
be amended to reflect the suspension 
of Transnave in the trade between Ec- 
uador and the United States. The 
effect of this action is to suspend in- 
definitely all tariff rates, charges and 
rules as they apply to Transnave in 
the trade between the United States 
and Ecuador. Any future tariffs filed 
by or in behalf of Transnave in the 
trade between the United States and 
Ecuador shall likewise be suspended. 


§ 508.3 Additional provisions. 


Failure to comply with § 508.2 shall 
subject Transnave to all applicable 
remedies and penalties provided by 
law. 
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By the Commission. 


JOSEPH C. POLKING, 
Assistant Secretary. 
{FR Doc. 78-27317 Filed 9-27-78; 8:45 am] 


[6730-01] 
[46 CFR Parts 531 and 536] 


{General Order 13; Docket No. 78-301] 


TIME LIMIT FOR FILING OF OVERCHARGE © 
CLAIMS 


Extension of Time for Filing Comments 


AGENCY: Federal Maritime Commis- 
sion. 


ACTION: Enlargement of time to file 
comments. 


SUMMARY: The FMC is extending 
the time for filing comments on its 
proposed rule to prohibit any tariff 
rule of a common carrier by water 
which limits to less than the 2-year 
period prescribed by the Shipping Act 
of 1916, the time within which a ship- 
per must submit a claim to the carrier 
to recover over charges based on 
errors in weight, measurement, or de- 
scription. The extension is being 
granted because of requests from cer- 
tain conferences. (43 FR 39399; Sep- 
tember 5, 1978.) 


DATES: Comments on or before Octo- 
ber 6, 1978. (Original and 15 copies.) 


ADDRESS: Comments to: Secretary, 
Federal Maritime Commission, Wash- 
ington, D.C. 20573. 


FOR FURTHER 
CONTACT: 


Francis C. Hurney, Secretary, 202- 
523-5725. 


SUPPLEMENTARY INFORMATION: 
Counsel for a number of conferences 
and rate agreements has requested a 
30-day enlargement of time to file 
comments in response to the notice of 
proposed rulemaking in this proceed- 
ing. Counsel states that the 24-day 
period allowed is wholly inadequate 
for the member lines to consider, dis- 
cuss, prepare and transmit comments 
concerning the proposed rules. 

A 30-day period is deemed to be ade- 
quate for submission of complete com- 
ments on most matters and the instant 
proposed rule is no exception. The 
notice of proposed rulemaking in fact 
was intended to provide 30 days but 
delay in transmission of the notice to 
the FEDERAL REGISTER resulted in the 
inadvertent cutback to 24 days. Time 
for filing comments is therefore en- 
larged an additional week to and in- 
cluding October 6, 1978. This enlarge- 
ment conforms the comment period to 
the Commission’s original intention 
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and provides counsel a portion of the 
time requested. 
JOSEPH C. POLKING, 
Assistant Secretary. 


{FR Doc. 78-27316 Filed 9-27-78; 8:45] 





[4910-59] 
DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


[49 CFR Part 571] 
{Docket No. 78-13, Notice 1] 
DESIGNATED SEATING POSITION 


Proposed Clarification of Definition 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 


ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: This notice proposes to 
amend the definition of “designated 
seating position” to clarify in dimen- 
sional terms that the definition in- 
cludes any position likely to be used 
for seating accomodation while the ve- 
hicle is in motion. The specification of 
dimensional parameters in the defini- 
tion is considered necessary to assure 
proper and consistent determinations 
of whether a particular position is 
likely to be used for seating accomoda- 
tion while the vehicle is in motion. 
The clarification is intended to insure 
that all positions likely to be used for 
seating accommodation will be 
equipped with occupant restraint sys- 
tems for the protection of the persons 
using those positions. 


DATES: Comments to the proposal 
must be received not later than No- 
vember 6, 1978. The proposed effective 
date of the clarified definition is Sep- 
tember 1, 1979. 


ADDRESS: Comments should refer to 
the docket number and notice number 
and be submitted to: Docket Section, 
Room 5108, Nassif Building, 400 Sev- 
enth Street SW., Washington, D.C. 
20590. 


FOR FURTHER 
CONTACT: 


Hugh Oates, Office of Chief Coun- 
sel, National Highway Traffic Safety 
Administration, Washington, D.C. 
20590, 202-426-2992. 


SUPPLEMENTARY INFORMATION: 
On May 22, 1978, the NHTSA pub- 
lished a notification to vehicle manu- 
facturers concerning the agency’s in- 
terpretation of the term “designated 
Seating position” (43 FR 21893). As 
pointed out in that notice, Safety 
Standard No. 208 (49 CFR 571.208) re- 
quires manufacturers to provide occu- 
pant crash protection for each ‘desig- 
nated seating position’ in a passenger 
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car, and that term is defined in 49. 


CFR 571.3 as: 


{Alny plan view location intended by the 
manufacturer to provide seating accomoda- 
tion while the vehicle is in motion, for a 
person at least as large as a fifth percentile 
adult female, except auxiliary seating ac- 
commodations such as temporary or folding 
jump seats. 


The notification of May 22, 1978, 
was issued because of the NHTSA’s 
concern that certain recent vehicle 
models have improperly designated 
seating capacities. these models have 
been designated by their manufactur- 
ers as having only two front seating 
positions, even though the vehicles 
have bench or split-bench seats that 
are clearly capable of accommodating 
three adult occupants and are being so 
used This situation represents a seri- 
ous threat to safety since the vehicles 
have no restraint systems for the front 
center seat passenger. 

The earlier notification emphasized 
that although under the existing defi- 
nition it is the manufacturer which 
designates the number of seating posi- 
tions in the vehicle, the manufactur- 
er’s intent will be determined by the 
agency on the basis of all facts and his 
declarations will not always be accept- 
ed by the agency if they are inconsist- 
ent with the actual vehicle design. The 
manufacturer’s designation must be 
made in good faith and must conform 
to the basic policies and tenor of the 
National Traffic and Motor Vehicle 
Safety Act. To clarify the NHTSA’s 
position on this subject, the notice em- 
phasized to manufacturers that any 
position in the front seat of a vehicle 
capable of accommodating a person at 
least as large as a 5th percentile adult 
female will be considered a “‘designat- 
ed seating position” by the agency, if 
the overall seat configuration and 
design is such that the position is 
likely to be used as a seating position 
while the vehicle is in motion. 

In spite of this earlier notification to 
manufacturers, the agency has tenta- 
tively concluded that further action is 
necessary to secure greater consisten- 
cy in the seating capacity designations 
by the manufacturers and to assure 
consumers contemplating buying a 
new vehicle that comparable vehicles 
are similarly designated. Several fac- 
tors have led to this conclusion. First, 
the responses to an investigation of 
the criteria used by manufacturers to 


designate seating capacities of current 


models indicate that manufacturers’ 
determinations often involve many 
factors which are purely marketing 
considerations. For exampie, one man- 
ufacturer stated that it changed the 
front and rear seating configuration 
on one of its models from 3/2 to 2/3 
(number of positions) because com- 
petitive cars with similar dimensions 
for front-seat shoulder and hip room 


were being designated with only two 
front seat positions. This change was 
made even though the front and rear 
seats remained basically the same in 
terms of seating space. 

Second, inquiries from manufactur- 
ers since the previous notification was 
issued indicate manufacturers are un- 
clear about their latitude in designat- 
ing seating capacities of future vehicle 
designs. General Motors Corp. re- 
quested that the NHTSA inspect one 
of its 1980 model designs to determine 
if the agency would accept a designa- 
tion of two front seating positions for 
the vehicle. During inspection of this 
1980 design, NHTSA personnel demon- 
strated that three large adult males 
could sit in the front bench seat, even 
though the seating was somewhat 
cramped. A small child or a 5th per- 
centile female could sit in this center 
seating position with no problem, and 
the position would likely be so used. 
The NHTSA would, therefore, consid- 
er the center position to be a designat- 
ed seating position, requiring a re- 
straint system. General Motors, how- 
ever, is already geared for full produc- 
tion of this 1980 design with only two 
front designated seating positions. 

The fact that manufacturers have 
made inquiries of this sort indicates 
that considerations other than provid- 
ing restraint systems for all possible 
occupants are often determinative in 
the manufacturer’s designation of 
seating capacity. The manufacturers 
have stated that many factors are in- 
volved in designating seating capaci- 
ties, including program objectives, 
marketing considerations, and engi- 
neering considerations. The manufac- 
turers point to seat width, hip room, 
shoulder room, leg room, seat trim and 
seat padding among other things to 
demonstrate their “‘intent’’ concerning 
the number of positions that should 
be used for seating accommodation. 
For example, even though a particular 
model might have sufficient hip and 
shoulder room in the front seat for 
three passengers, the manufacturer 
points to seat trim and lack of compa- 
rable seat padding in the center posi- 
tion as evidence that the manufactur- 
er does not intend for that position to 
be used. This reasoning does not take 
into account, however, the realities of 
the vehicle’s actual use and what the 
manufacturer can expect if he has 
provided sufficient space for a third 
seat passenger, even if the center posi- 
tion is not as comfortable as the two 
outside seat positions. If there is suffi- 
cient space for a center seat passenger, 
and no rigid obstruction such as a con- 
sole, in a bench or split-bench seat, it 
must be said that the manufacturer 
“intended” it to be used as a seating 
position, since the manufacturer 
cannot ignore the fact that the center 
position will likely be used by a sub- 
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stantial number of persons. The manu- 
facturer’s main concern should be to 
assure that all potential seat passen- 
gers are provided with restraint sys- 
tems, and this should be the determi- 
native factor in the number of seating 
positions he designates. If there is a 
question whether the position will be 
used, the manufacturer’s. decision 
should be to provide a _ restraint 
system. 

Although the agency’s position is 
embodied in the existing definition of 
“designated seating position” and the 
interpretations of that definition, the 
above considerations have led to the 
conclusion that the manufacturers 
have exceeded their discretion in this 
area. Manufacturers have apparently 
construed the phrase, “intended by 
the manufacturer,” in the current 
definition to grant “carte blanche” in 
designating seating capacity, regard- 
less of the likely or actual use that will 
result because of the vehicle’s design. 
Accordingly, this notice. proposes to 
amend the definition of “designated 
seating position’’ to remove reference 
to the manufacturer’s “‘intent’”’ and to 
specify criteria to assure proper and 
consistent designations of seating ca- 
pacity. 

After considering the various meth- 
ods to set such minimum limits, the 
agency has tentatively concluded that 
the amount of available hip space in 
the seat(s) is the singlemost determi- 
native factor in whether a center posi- 
tion will in fact be used for seating ac- 
commodation while the vehicle is in 
motion. although such factors as seat 
trim, leg room, head room and seat 
padding may influence the number of 
people that will use the center space 
in a bench or split-bench seat, if there 
is sufficient hip seat room, a substan- 
tial number of persons will use that 
center space as a seating position. 
These other factors become even less 
important in the case of small children 
who do not require much leg room or 
shoulder room. Therefore, the pro- 
posed definition sets dimensional 
limits on the amount of hip space that 
can be provided in a bench or split- 
bench seat unless three or more seat- 
ing positions are designated by the 
manufacturer. The agency is interest- 
ed in comments whether other dimen- 
sional criteria should be included in 
the caveat, such as shoulder space, for 
example. 

In selecting the hip-space criteria for 
the proposed definition, the agency 
examined the amount of hip space in 
various current vehicle models in rela- 
tion to the number of seating positions 
designated for that hip space. Interest- 
ingly, this examination demonstrated 
inconsistencies in current designation. 
It was found that several models have 
more hip space in the front bench or 
split-bench seat that in the rear seat, 
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yet the rear seat is designated with 
three positions and the front seat only 
two. For example, one vehicle model 
had 56.2 inches of hip space in the 
front seat with only two positions des- 
ignated and 48.7 inches of hip space in 
the rear seat with three positions des- 
ignated and three sets of restraint sys- 
tems provided. 

Based on its investigation, the 
agency has tentatively concluded that 
the hip-space criteria should be set at 
50 inches. This dimension is approxi- 
mately three times the 16.5-inch hip 
width of a 95th percentile adult male 
(a male weighing 215 pounds) and 
would provide adequate hip space for 
three adults to sit side-by-side. While 
it may be argued that additional hip 
space would be necessary for reasons 
of comfort or to accommodate winter 
clothing, it is apparent that the 50 
inches of hip space is more than ade- 
quate to seat most sizes of vehicle oc- 
cupants three abreast, especially if the 
occupants are smaller than 95th per- 
centile adult. males. Therefore, the 
proposed definition of “designated 
seating position” qualifies a general 
meaning that is similar to the existing 
definition with the caveat that any 
bench or split-bench seat having great- 
er than 50 inches of hip space shall 
have not less than three designated 
seating positions. While the 50-inch 
limit is more space than would be re- 
quired for three 5th percentile females 
(or for smali children in a center seat- 
ing position), the level is specified only 
as a minimum. The 50-inch specifica- 
tion does not mean that some vehicle 
seats with less than 50 inches of hip 
space should not also have more than 
two designated seating positions. The 
specification is merely the amount of 
space the agency will consider as con- 
clusive evidence that there should be 
at least three designated seating posi- 
tions. 

In response to the agency’s previous 
notification to manufacturers concern- 
ing ‘‘designated seating positions,” sev- 
eral comments were received stating 
that much more is involved than 
number of restraint systems if desig- 
nated seating capacity is increased. 
The comments stated that there could 
also be problems with tire loading and 
with braking capabilities, since these 
aspects of vehicle design are related to 
vehicle weight which is affected by 
seating capacity. The agency’s re- 
sporse to these concerns is that if a 
vehicle’s actual seating capacity is 
greater than that designated by the 
manufacturer, the tire loading and 
braking capabilities should be adjust- 
ed to accommodate the actual occu- 
pant weight the vehicle will be carry- 
ing, just as the vehicle should be 
equipped with additional restraint sys- 
tems. 
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Automobile Importers of America, 
Inc. also stated that the NHTSA’s po- 
sition has raised questions with re- 
spect to small vehicles. The AIA is 
concerned that ‘‘the agency may con- 
sider any seat that would accommo- 
date a 5th percentile adult female to 
be a designated seating position even 
though not so designated by the man- 
ufacturer.” As stated in the previous 
notice, and as specified in the pro- 
posed definition, any position that is 
capable of accommodating a 5th per- 
centile adult female will be considered 
a designated seating position if the 
overall seat configuration and design 
is such that the position will likely be 
used for seating accommodation while 
the vehicle is in motion. This, of 
course, applies to small vehicles as 
well as large vehicles. The agency 
would not consider each amount of 
space large enough for a 5th percen- 
tile female to be a separate designated 
seating position, however, if the seat 
configuration and design were not 
such that the spaces would likely be 
used as distinct seating positions. The 
caveat specified in today’s proposal is 
an automatic limit on a manufactur- 
er’s discretion, but the limit is based 
on a 95th percentile male and not a 
5th percentile female. 

The caveat specified in the proposed 
definition would not become effective 
until September 1, 1979. Manufactur- 
ers would be allowed to continue their 
current production plans until that 
date. 

The proposed definition change 
should have no inflationary or envi- 
ronmental impacts, since it only clari- 
fies the existing definition and its in- 
terpetations. 

The engineer and lawyer primarily 
responsible for the development of 
this notice are Guy Hunter and Hugh 
Oates, respectively. 

In consideration of the foregoing, it 
is proposed that the definition of ‘‘des- 
ignated seating position” as specified 
in 49 CFR 571.3 be amended to read as 
follows: 

“Designated seating position” means 
any plan view location capable of ac- 
commodating a person at least as large 
as a 5th percentile adult female, if the 
overall seat configuration and design 
and vehicle design is such that the po- 
sition is likely to be used as a seating 
position while the vehicle is in motion, 
except for auxiliary seating accommo- 
dations such as temporary or folding 
jump seats. Any bench or split-bench 
seat in a passenger car, truck or multi- 
purpose passenger vehicle with a 
GVWR iess than _ 10,000 pounds, 
having greater than 50 inches of hip 
space shall have not less than three 
designated seating positions. 

Interested persons are invited to 
submit comments on the proposal. It is 
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requested but not: required that 10 
copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15-page limit. This limitation is in- 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

If a commenter wishes to submit cer- 
tain information under a claim of con- 
fidentiality, three copies of the com- 
plete submission, including purported- 
ly confidential information, should be 
submitted to the Chief Counsel, 
NHTSA, at the address given above, 
and seven copies from which the pur- 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con- 
fidentiality must be supported by a 
statement demonstrating that the in- 
formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information is likely to result in sub- 
stantial competitive damage; specify- 
ing the period during which the infor- 
mation must be withheld to avoid that 
damage; and showing that earlier dis- 
closure would result in that damage. 
In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which confi- 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been released to the public. 

All comments received before the 
close of business on the comment clos- 
ing date indicated above will be consid- 
ered, and will be available for exami- 
nation in the docket at the above ad- 
dress both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be con- 
sidered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received 
after the closing date and too late for 
consideration in regard to the action 
will be treated as suggestions for 
future rulemaking. The NHTSA will 
continue to file relevant material as it 
becomes available in the docket after 
the closing date, and it is recommend- 
ed that interested persons continue to 
examine the docket for new material. 


(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegations of au- 
thority at 49 CFR 1.50 and 501.8.) 


Issued on September 21, 1978. 


MICHAEL M. FINKELSTEIN, 
Acting Associate Administrator 
for Rulemaking. 
{FR Doc. 78-27046 Filed 9-21-78; 4:22 pm] 
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[7035-01] 


INTERSTATE COMMERCE 
COMMISSION 


[49 CFR Part 1064] 


{Ex Parte MC-95 (Sub-No. 2)] 


PRACTICES OF MOTOR COMMON CARRIERS 
OF PASSENGERS—CHECKED BAGGAGE LIA- 
BILITY PROVISIONS 


Proposed Rulemaking 


AGENCY: Interstate Commerce Com- 
mission. 

ACTION: Notice of proposed rulemak- 
ing. 

SUMMARY: Presently, the ICC regu- 
lations on liability coverage for 
checked baggage on motor common 
earriers is $250 minimum per adult 
ticket. This document proposes a rule 
to require motor common carriers of 
passengers and baggage who publish 
tariff provisions limiting their liabili- 
ty, to also permit passengers to declare 
a value for their baggage in excess of 
the minimum $250 liability at an addi- 
tional chrage. This new provision 
would allow passengers to more fully 
recover the value of their baggage if 
damaged or lost. 


DATE: Comments must be received on 
or before October 30, 1978. 


ADDRESS: Send comments to: Office 
of Proceedings, Interstate Commerce 
Commission, Washington, D.C. 20423. 


FOR FURTHER INFORMATION 
CONTACT: 


Martin E. Foley, 202-275-7348. 


SUPPLEMENTARY INFORMATION: 
The Commission, in docket No. MC-C- 
6829 (which embraced docket MC-C- 
6829 (Sub-1)) Limitation of Free Bag- 
gage Allowance—Greyhound, 120 
MCC 719 (1974), among other matters, 
established regulations (49 CFR 
1064.1) requiring that the minimum 
permissible liability for baggage per 
adult ticket be $250. 

Subsequent to the establishment of 
this regulation, the bus carriers in- 
creased their limited liability per adult 
fare from $50 to $250, but, in many in- 
stances, did not provide for the decla- 
ration of value in excess of $250. 

While the 49 CFR Part 1064 regula- 
tions are silent on this matter, it is ob- 
vious from the Commission's state- 
ments in the MC-C-6829 proceeding 
that the Commission intended for the 
carriers who do publish limited bag- 
gage liability per adult fare also to 
provide passengers with the opportu- 
nity to declare a value in excess of 
that liability. For example, the Com- 
mission stated in its interim report in 
the proceeding, at 118 MCC 838, page 
848, the following: 


In our judgment (the rules) are reason- 
able in requiring that the public be given 
adequate notice of the liability limits to 
which their baggage is subject and in requir- 
ing that all passengers checking baggage 
have an opportunity to obtain coverage for 
excess value * * *. 


It is therefore appropriate at this 
time to consider the establishment of 
a rule requiring the carriers, which 
elect to publish a limit on personal 
baggage liability under the adult fare, 
to permit passengers to obtain greater 
coverage. 

This decision does not significantly 
affect the quality of the human envi- 
ronment. 

Copies of submitted comments will 
be available for public use in the 
Office of the Secretary, 12th and Con- 
stitution Avenue NW., Washington, 
D.C., during the Commission’s regular 
business hours. 

Copies of this notice will be served 
on respondents in this proceeding. 

Notification to the general public 
will be provided by the mailing of a 
copy of this notice to the Governor of 
every State, to the Public Utilities 
Commissions or boards of each State 
having jurisdiction over passenger bus 
transportation, by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission for public in- 
spection, and by delivering a copy to 
the Director, Office of the Federal 
Register. 

It is ordered that: 

1. A rulemaking is instituted under 
the ‘provisions of the Interstate Com- 
merce Act and section 553 of the Ad- 
ministrative Procedure Act to consider 
whether the amendment of § 1064.1 of 
title 49 of the Code of Federal Regula- 
tions in the manner set forth below, is 
warranted. 

2. Ali common carriers of passengers 
by motor vehicle are made respon- 
dents in this proceeding. 


Dated: September 14, 1978. é 


By the Commission, Chairman 
O’Neal, Vice Chairman Christian, 
Commissioners Murphy, Brown, Staf- 
ford, Gresham, and Clapp. Commis- 
sioner Murphy not participating. 


H. G. HoMmME, Jr., 
Acting Secretary. 


§ 1064.1 Minimum permissible limitations 
for baggage liability. : 
Motor common carriers of passen- 
gers and baggage subject to part II of 
the Interstate Commerce Act may not 
publish tariff provisions limiting their 
liability for loss or damage to baggage 
checked by a passenger transported in 
regular route or special operatigns 
unless: 
(a) The amount for which liability is 
limited is $250 or greater per adult 
fare, and 
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(ob) The provisions permit the pas- 
senger, for an additional charge, to de- 
clare a value in excess of the limited 
amount and allow the passenger to re- 
cover the increased amount (but not 
higher than the actual value) in event 
of loss or damage. Appropriate identi- 
fication must be attached securely by 
the passenger to each item of baggage 
checked, indicating in a clear and leg- 
ible manner the name and address to 
which the baggage should be forward- 
ed if lost and subsequently recovered. 
Identification tags shall be made im- 
mediately available by the carriers to 
passengers upon request. 


(FR Doc. 78-27362 Filed 9-27-78; 8:45 am] 
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[6335-01] 
COMMISSION ON CIVIL RIGHTS 


IOWA, KANSAS, MISSOURI, NEBRASKA 
ADVISORY COMMITTEES 


Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the Rules and Regu- 
lations of the U.S. Commission on 
Civil Rights, that a Conference of the 
Regional Advisory Committees of the 
Commission will convene at 10 a.m. 
and will end at 3 p.m. on October 10, 
1978, in the Holiday Inn, 11832 Plaza 
Circle, Kansas City, Mo. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee Chairperson, or the Central States 
Regional Office of the Commission, 
911 Walnut Street, Room 3103, Kansas 
City, Mo. 64106. 

The purpose of this meeting is to 
discuss plans for upcoming fiscal year. 

This meeting will be conducted pur- 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., Septem- 
ber 25, 1978. ; 
JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 


{FR Doc. 78-27303 Filed 9-27-78; 8:45 am] 


[6335-01] 
MISSOURI ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the Rules and Regu- 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Missouri Advisory Committee 
(SAC) of the Commission will convene 
at 11 a.m. to 2:30 p.m. on October 25, 
1978, at 911 Walnut Street, Room 
3100, Kansas city, Mo. 64106. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee Chairperson, or the Central State 
Regional Office of the Commission, 
911 Walnut Street, Room 3103, Kansas 
City, Mo. 64106. 

The purpose of this meeting is to 
discuss the scope, principal issues and 
structure of a possible conference on 
desegregation. , 

This meeting will be conducted pur- 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., Septem- 
ber 25, 1978. 
JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 


{FR Doc. 78-27306 Filed 9-27-78; 8:45 am]. 


[6335-01] 
' MICHIGAN ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the Rules and regula- 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Michigan Advisory Committee (SAC) 
of the Commission will convene at 10 
a.m. and will end at 4 p.m. on October 
20, 1978, at the Anti-Defamation 
League Office, 163 Madison Avenue, 
Detroit, Mich. 48226. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee Chairperson, or the Midwestern 
Regional Office of the Commission, 
230 South Dearborn Street, 32d Floor, 
Chicago, Ill. 60604. 

The purpose of this meeting is to 
discuss utilization of Housing and 
Community Development Funds. 

This meeting will be conducted pur- 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., Septem- 
ber 25, 1978. 
JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 
(FR Doc. 78-27305 Filed 9-27-78; 8:45 am] 


[6335-01] 
MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 


Notice is hereby given, pursuant to 
the provisions of the Rules and Regu- 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Massachusetts Advisory Com- 
mittee (SAC) of the Commission will 
convene at 12 noon and will end at 
3:30 p.m. on October 25, 1978, at 
Quincy Community School, Boston, 
Mass. 

Persons wishing to attend this open 
meeting should contact the Commit- 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 


Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

The purpose of this meeting is to 
discuss program planning. 

This meeting will be conducted pur- 
suant to the provisions of the Rules 
and Regulations of the Commission. 


Dated 4t Washington, D.C., Septem- 
ber 25, 1978. 
JOHN I. BINKLEY, 
Advisory Committee 
Management Officer. 
{FR Doc. 78-27304 Filed 9-27-78: 8:45 am] 





[3510-24] 
DEPARTMENT OF COMMERCE 


Economic Development Administration 


ROUNDS | AND I! OF THE LOCAL PUBLIC 
WORKS CAPITAL DEVELOPMENT AND IN- 
VESTMENT (LPW) PROGRAM 


Closing Date for Requests for Project 
Modification 


This notice informs recipients of as- 
sistance under rounds I and II of the 
LPW program of the closing date for 
submission of requests for certain 
types of amendments to their LPW 
projects. 

All requests for changes in a pro- 
ject’s cost must be received and accept- 
ed in the appropriate EDA regional 
office by C.O.B. December 29, 1978. 
The following is a list of EDA regional 
offices: 


Atlantic Regional Office, 10424 Federal 
Building, 600 Arch Street, Philadelphia, 
Pa. 19106. 


Southeastern Regional Office, Suite 700, 
1365 Peachtree Street NE., Atlanta, Ga. 
30309. 


Rocky Mountain Regional Office, Suite 505, 
Title Building, 909 17th Street, Denver, 
Colo. 80202. 


Midwestern Regional Office, 175 West Jack- 
son Boulevard, Suite A-1630, Chicago, Ill. 
60604. 


Western Regional Office, 1700 Westlake 
Avenue North, Suite 500, Seattle, Wash. 
98109. 


Southwestern Regional Office, American 
Bank Tower, Suite 600, 221 West Sixth 
Street, Austin, Tex. 78701. 
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Dated: September 22, 1978. 


ROBERT T. HALL, 
Assistant Secretary 
for Economic Development. 
(FR Doc. 78-27291 Filed 9-27-78; 8:45 am] 


[3510-22] 


National Oceanic and Atmospheric 
Administration 


MID—ATLANTIC FISHERY MANAGEMENT 
COUNCIL 


Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA. 


ACTION: Notice of public meeting 
with partially closed session. 


SUMMARY: The Mid-Atlantic Fish- 
ery Management Council, established 
by section 302 of the Fishery Conser- 
vation and Management Act of 1976 
(Pub. L. 94-265), will meet to discuss: 
(1) Surf clam management plan, (2) 
mackerel management plan, (3) squid 
management plan, (4) butterfish man- 
agement plan, (5) position of the 
United States in international agree- 
ments with Canada, and (6) other ad- 
ministrative matters. 

With the exception of the agenda 
item relative to the position of the 
United States in agreements with 
Canada, the meeting is open to the 
public. For information on changes to 
the agenda, please contact the Execu- 
tive Director. 

The Assistant Secretary for Admin- 
istration of the Department of Com- 
merce, with the concurrence of the 
General Counsel, formally determined 
on September 21, 1978, pursuant to 
section 10(d) of the Federal Advisory 
Committee Act, Title 5 United States 
Code Appendix, that this portion of 
the aforementioned October 12, 1978, 
meeting may be closed to the public in 
accordance with section 552b(c)(1) of 
Title 5, United States Code, to protect 
security classified information and to 
insure the free discussion thereof, 
since this portion of the meeting is 
likely to “disclose matters that are (a) 
specifically authorized under criteria 
established by an Executive order to 
be kept secret in the interest of na- 
tional defense or foreign policy and (b) 
in fact properly classified pursuant to 
such Executive order.’”’ This. determi- 
nation was made in accordance with 
the provisions of 5 U.S.C. 552b(c)(1). 
(A copy of the determination is availa- 
ble for public inspection and copying 
in the Public Reading Room, Central 
Reference and Record Inspection Fa- 
cility, Room 5317, Department of 
Commerce.) 


DATES: The meeting will commence 
at 1 p.m. on October 10, 1978, and will 
adjourn approximately 1 p.m. on Octo- 


NOTICES 


ber 12, 1978. A closed session to discuss 
position of the United States in inter- 
national agreements with Canada is 
scheduled for 12 noon until 1 p.m. on 
October 12, 1978. Only those Council 
members and staff having security 
clearances will be allowed to attend 
this closed session. 


ADDRESS: The meeting will be held 
at the Airport Motel, Philadelphia In- 
ternational Airport, Route 291, Phila- 
delphia, Pa. 19153, phone 215-365- 
7000. 


FOR FURTHER 
CONTACT: 


John C. Bryson, Executive Director, 
Mid-Atlantic Fishery Management 
Council, North and New Streets, 
Room 2115, Federal Building, Dover, 
Del. 19901, phone 302-674-2331. 


Dated: September 22, 1978. 


WINFRED H. MEIBOHM, 
Associate Director, National 
Marine Fisheries Service. 


INFORMATION 


U.S. DEPARTMENT OF COMMERCE, NATIONAL 
OcEANIC AND ATMOSPHERIC ADMINISTRA- 
TION, MID-ATLANTIC FISHERY MANAGEMENT 
CouNcIL; NoTICcE OF DETERMINATION FOR 
PARTIAL CLOSURE OF THE MEETING 


The Mid-Atlantic Fishery Management 
Council has scheduled a meeting in Phila- 
delphia, Pa., for October 10-12, 1978. The 
Council has requested that the meeting be 
partially closed with respect to the agenda 
item to discuss the position of the United 
States in international agreements with 
Canada. 

The Council was established pursuant to 
section 302 of the Fishery and Conservation 
Management Act of 1976 (Pub. L. 94-265). 
There are 19 voting members of the Coun- 
cil, including the Regional Director of the 
National Marine Fisheries Service, the prin- 
cipal State officials with fishery manage- 
ment expertise from New York, New Jersey, 
Delaware, Maryland, Virginia, and Pennsyl- 
vania, and 12 members appointed by the 
Secretary of Commerce. Nonvoting mem- 
bers include representatives of the U.S. Fish 
and Wildlife Service, U.S. Coast Guard, and 
Atlantic States Marine Fisheries Commis- 
sion. 

The Council’s agenda scheduled for the 
afternoon session on October 12, 1978, in- 
volves a discussion of the position of the 
United States in international agreements 
with Canada. In order to protect the confi- 
dentiality of the negotiating process, these 
positions are generally unreleasable. Ac- 
cordingly, pursuant to the authority dele- 
gated to me by the Secretary of Commerce, 
I find and determine pursuant to section 
10(d) of the Federal Advisory Committee 
Act, 5 U.S.C. Appendix that this portion of 
the aforementioned October 12, 1978, meet- 
ing may be closed to the public in accord- 
ance with section 552(b)(c)(1) of Title 5, 
United States Code, to protect security clas- 


sified information and to insure the free dis- ’ 


cussion thereof, since this portion of the 
meeting is likely to “disclose matters that 
are (a) specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (b) in fact properly classi- 
fied pursuant to such Executive order.” 
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All other portions of the meetings will be 
open to the public. 


Dated: September 21, 1978. 


Guy W. CHAMBERLIN, Jr., 
Assistant Secretary for 
Administration. 
Dated: September 19, 1978. 


ALFRED MEISNER, 
Assistant Generali Counsel. 


[FR Doc. 78-27236 Filed 9-27-78; 8:45 am] 


[3510-22] 


NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL 


Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA. 


ACTION: Notice of public meeting. 


SUMMARY: Pursuant to section 10 
(a)(2) of the Federal Advisory Com- 
mittee Act, 5 U.S.C., appendix I, notice 
is hereby given of a joint meeting of 
the North Pacific Fishery Manage-- 
ment Council, established by section 
302 and its Scientific and Statistical 
Committee (SSC), and its Advisory 
Panel (AP), established by section 
302(g), of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265), and separate meetings of the 
SSC and AP. 


DATES: The SSC and AP will meet 
separately on November 1, 1978. The 
SSC will meet at 10 a.m. and the AP 
will meet at 9:30 a.m. The Council and 
its SSC and AP will meet jointly on 
November 2-3, 1978; convening at 8:30 
a.m. and adjourning at approximately 
5 p.m. on both days. The meetings 
may be extended or shortened depend- 
ing upon progress on the agenda. 


ADDRESS: On November 1, 1978, the 
AP will meet at the Anchorage/West- 
ward/Hilton Hotel Commodore Room. 
On November 1, 1978, the SSC will 
meet at the Council headquarters, 333 
West 4th Avenue, suite 32, Anchorage, 
Alaska. On November 2-3, 1978, the 
council, SSC, and AP will meet jointly 
at the Anchorage/Westward/Hilton 
Hotel, Third and E Streets, Anchor- 
age, Alaska, in the Alaska Room. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Jim H. Branson, Executive Di- 
rector, North Pacific Fishery .Man- 
agement Council, P.O. Box 3136DT, 
Anchorage, Alaska 99510, Tele- 
phone: 907-274-4563. 


SUPPLEMENTARY INFORMATION: 
All council, SSC, and AP meetings will 
be open to the public. For information 
on seating arrangements, changes to 
the agenda, and/or written comments, 
contact the Executive Director. Pro- 
posed Agenda: 
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NOVEMBER 2, 1978 


(1) Executive Director’s Report and other 
council administrative business; (2) Reports 
from the scientific and Statistical Commit- 
tee, and Advisory Panel; (3) Progress Report 
and update from the Council’s Drafting 
Management Planning Teams; (4) Period 
for public comment; (5) Review of foreign 
fishing activities. 


NOVEMBER 3, 1978 


(1) Discussions of management plans; 
High Seas Salmon Fishery Off the Coast of 
Alaska East of 175° F. Longitude; Bering Sea 
clam fishery; King Crab; Bering Sea 
Groundfish Fishery; Tanner Crab Off 
Alaska; Gulf of Alaska Groundfish Fishery; 
Bering Sea shrimp Fishery; Halibut; and 
Herring; and (2) Other council business. 


Dated; September 22, 1978. 
WINFRED H. MEIBOHM, 


Associate Director, 
National Marine Fisheries Service. 


(FR Doc. 78-27223 Filed 9-27-78; 8:45 am] 


[3510-22] 


MID-ATLANTIC FISHERY MANAGEMENT 
COUNCIL, ATLANTIC MACKEREL, SQUID, 
AND BUTTERFISH 


Mackerel Fishery Supplements to Final Environ- 
mental Impact Statements/Draft Fishery 
Management Plans; Draft Environmental 
impact Statement/Draft Fishery management 
Plan; Hearings; Correction 


AGENCY: National Oceanic and At- 
mospheric Administration/Commerce. 


ACTION: Notice of correction. 


SUMMARY: The date for written 
comments on Supplements No. 1 to 
the Final Environmental Impact 
Statement/Fishery Management Plan 
(FEIS/FMP) for the mackerel and 
squid fisheries (43 FR 39166 and 39167 
September 1, 1978) should be correct- 
ed to October 16 and 23, 1978, respec- 
tively instead of October 2 and 9, 1978 
respectively. 


FOR FURTHER 
CONTACT: 


Mr. John C. Bryson, Executive Di- 
rector, Mid-Atlantic Fishery Man- 
agement Council, Room 2115, Feder- 
al Building, North and New Streets, 
Dover, Del. 19901, telephone 302- 
674-2331. 


Dated: September 25, 1978. 


WINFRED H. MEIBOHM, 
Acting Executive Director, 
National Marine Fisheries Service. 


iFR Doc. 78-27357 Filed 9-27-78; 8:45 am] 


INFORMATION 


NOTICES 
[3510-22] 


NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL 


Meeting 
AGENCY: National Marine Fisheries 
Service, NOAA. 
ACTION: Notice of public meeting. 


SUMMARY: Pursuant to _ section 


10(a)(2) of the Federal Advisory Com-. 


mittee Act, 5 U.S.C., Appendix I, 
notice is hereby given of a joint meet- 
ing of the North Pacific Fishery Man- 
agement Council, established by sec- 
tion 302 and its Scientific and Statisti- 
cal Committee (SSC), and its Advisory 
Panel (AP), established by section 
302(g), of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265), and separate meetings of the 
SSC and AP. 


DATES: The SSC and AP will meet 
separately on November 29, 1978. The 
SSC will meet at 10 a.m. The AP will 
meet at 9:30 a.m. Both meetings will 
be held in individual meeting rooms. 
The Council and its SSC and AP will 
meet jointly on November 30-Decem- 
ber 1, 1978; convening at 8:30 a.m. and 
adjourning at approximately 5 p.m. on 
both days. The meetings may be ex- 
tended or shortened depending upon 
progress on the agenda. 


ADDRESS: On November 29, 1978, the 
AP will meet at the Anchorage/West- 
ward/Hilton Hotel Commodore Room. 
On November 29, 1978, the SSC will 
meet at the Council headquarters, 333 
West 4th Avenue, Suite 32, Anchorage, 
Alaska. On November 30-December 1, 
1978, the Council, SSC, and AP will 
meet jointly at the Anchorage/West- 
ward/Hilton Hotel Kenai/Aleutian 
Room. 


FOR FURTHER 
CONTACT: 


Mr. Jim H. Branson, Executive Di- 
rector, North Pacific Fishery Man- 
agement Council, P.O. Box 3136DT, 
Anchorage, Alaska 99510, Tele- 
phone: 907-274-4563. 


SUPPLEMENTARY INFORMATION: 
All Council, SSC, and AP meetings will 
be open to the public. For information 
on seating arrangements, changes to 
the agenda, and/or written comments, 
contact the Executive Director. 


INFORMATION 


PROPOSED AGENDA 


NOVEMBER 30, 1978 


(1) Executive Director’s Report and other 
Council administrative business; (2) Reports 
from the Scientific and statistical Commit- 
tee, and Advisory Panel; (3) Progress Report 
and update from the Council’s Drafting 
Management Planning Teams; (4) Period 


for Public Comment; (5) Review of foreign 
fishing activities. 


DECEMBER 1, 1978 


(1) Discussions of management plans: 
High Seas Salmon Fishery Off the Coast of 
Alaska East of 175° E. Longitude; Bering 
Sea Clam Fishery; King Crab; Bering Sea 
Groundfish Fishery; Tanner Crab Off 
Alaska; Gulf of Alaska Groundfish Fishery; 
Bering Sea Shrimp Fishery; Halibut; and 
Herring; (2) and other Council business. 


Dated: September 22, 1978. 


WINFRED H. MEIBOHM, 
Associate Director, 
National Marine Fisheries Service. 
(FR Doc. 78-27320 Filed 9-27-78; 8:45 am] 


[3510-17] 
Office of the Secretary 
ADVISORY COMMITTEES 
Termination 


Notice is hereby given of the termi- 
nation of two advisory committees 
whose charters have expired. 

The committees and their respective 
termination dates are: 


Advisory Committee on Product Liability 
(June 15, 1978). 

Advisory Committee to the White House 
Conference on Balanced National Growth 
and Economic Development (Oct. 1, 1978). 


Dated: September 22, 1978. 


Guy W. CHAMBERLAIN, JYr., 
Assistant Secretary 
for Administration. 
{FR Doc. 78-27324 Filed 9-27-78; 8:45 am] 





[3910-01] 
DEPARTMENT OF DEFENSE 
Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 


SEPTEMBER 22, 1978. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on ICBM Multiple 
Aim Point (MAP) Verification will 
hold meetings at the Pentagon, Wash- 
ington, D.C. on October 16-17, 1978. 
The meetings will convene at 9 a.m. 
and adjourn at 5 p.m. each day. 

The Committee will receive classi- 
fied briefings and hold classified dis- 
cussions on Strategic Verification 
Issues. The meetings will be closed to 
the public in accordance with section 
552b(c) of title 5, United. States Code, 
specifically subparagraph (1) thereof. 
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For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-4648. 


CAROL M. ROSE, 
Air Force Alternate Federal 
Register Liaison Officer. 
{FR Doc. 78-27302 Filed 9-27-78; 8:45 am] 


[3810-70] 


Office of the Secretary 


DEFENSE ADVISORY COMMITTEE ON WOMEN 
° IN THE SERVICE 


Notification of Meeting 


Pursuant to Pub. L. 92-463 notice is 
hereby given that a meeting of the De- 
fense Advisory Committee on Women 
in the Services (DACOWITS) will be 
held October 29-November 1, 1978, at 
The Biltmore Hotel and Governors 
Island, New York, N.Y. 

The purpose of the DACOWITS 
committee is to assist and advise the 
Secretary of Defense on matters relat- 
ing to women in the services. The com- 
~ mittee meets semiannually. 

Sessions will be conducted daily as 
indicated and will be open to the 
public. The agenda will include the 
following meetings and discussions: 


SunpDay, OcTOBER 29, 1978, THE BILTMORE 


12 noon to 3 p.m.—Registration. 

1:30 p.m. to 3 p.m.—Briefing and coffee 
for new members. 

3 to 4:30 p.m.—Executive committee meet- 
ing. 

6 to 9:30 p.m.—Official Department of De- 
fense and Department of Transportation 
formal reception and dinner (by invitation 
only). 


Monpay, OcTOBER 30, 1978, THE BILTMORE 


8 to 11:30 a.m.—Registration. 

8:45 a.m.—Official opening. 

9:30 a.m.—Coffee. 

10 to 11:45 a.m.—OSD/service briefings. 

12:00 noon to 1:30 p.m.—Luncheon. 

1:45 to 5 p.m.—OSD/service briefings and 
subcommittee meetings. 

To be determined—Dinner—‘‘No Host”’. 


TuEsSDAY, OcTOBER 31, 1978, GOVERNORS 
ISLAND, N.Y. 


7:30 a.m.—Enroute to Governors Island, 
N.Y. 

To be determined—Tours and briefings to 
be arranged by the U.S. Coast Guard. 

12 to 1:30 p.m.—Luncheon—“‘No Host”. 

To be determined—Tours and briefings to 
be arranged by the U.S. Coast Guard. 

To be determined—Enroute to the Bilt- 
more Hotel. ; 

To be determined—Dinner—“No Host” or 
free evening. 

To be determined—Theatre party (Prear- 
ranged). 


WEDNESDAY, NOVEMBER 1, 1978, THE 
BILTMORE 


8 am.—Executive committee and direc- 
tors/senior military representatives meet- 
ing. 


NOTICES 


Presentations by members of the public. 
General business session. 
1 p.m.—Adjourn. 


Members of the public will not be 
permitted to go on the field trip or 
attend the social functions. 

The following rules and regulations 
will govern the participation by mem- 
bers of the public at this meeting: 

(1) All business sessions, to include 
Executive committee sessions, will be 
open to the public. 

(2) Interested persons may submit a 
written statement and/or make an 
oral presentation for consideration by 
the committee during the meeting. 

(3) Persons desiring to make an oral 
presentation or submit a written state- 
ment to the committee must notify Lt. 
Col. Barbara J. Roy, USMC, 
DACOWITS, Executive Secretary, 
OASD (Manpower, Reserve Affairs 
and Logistics), Room 3D324, the Pen- 
tagon, Washington, D.C. 20301, 202- 
697-5655-56 by October 16, 1978. 

(4) Length and number of oral pre- 
sentations to be made will depend on 
the number of requests received from 
the members of the public. 

(5) Oral presentations by members 
of the public will be permitted only 
from 9 to 10 a.m. on Wednesday, No- 
vember 1, 1978 before the full commit- 
tee. 

(6) Each person desiring to make an 
oral presentation or submit a written 
statement must provide the 
DACOWITS Secretariat with 40 copies 
of the presentation/statement by Oc- 
tober 16, 1978. 

(7) Persons submitting a written 
statement only for inclusion in the 
minutes of the meeting must submit 
one (1) copy either before or during 
the meeting or within five (5) days 
after the close of the meeting. 

(8) Members of the public will not be 
permitted to enter into the oral discus- 
sion conducted by the committee 
members at any of the sessions; how- 
ever, they will be permitted to reply to 
questions directed to them by mem- 
bers of the committee. 

(9) Members of the public will be 
permitted to orally question the 
scheduled speakers if time allows after 
the official participants have asked 
questions and/or made comments. 

(10) Questions from the public will 
not be accepted during the subcommit- 
tee sessions, the executive committee 
sessions, or the final general session 
on Wednesday, November 1, 1978. 

Additional information regarding 
the committee and/or this meeting 
may be obtained by contacting the 
DACOWITS'- Executive Secretary, 
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OASD (M.R.A. & L.), The Pentagon, 
Washington, D.C. 20301. 


MAuvRICE W. ROCHE, 
Director, Correspondence and 
Directives, Washington Head- 
quarters Service, Department 
of Defense. 
SEPTEMBER 25, 1978. 


(FR Doc. 78-27250 Filed 9-27-78; 8:45 am] 





[3128-01] 
DEPARTMENT OF ENERGY 


Office of Intergovernmental and institutional 
Relations 


CONSUMER AFFAIRS ADVISORY COMMITTEE 
Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is 
hereby given that the Consumer Af- 
fairs Advisory Committee will meet at 
9 am. Tuesday, October 17, 1978, in 
Room 7E069, Forrestal Building, 1000 
Independence Avenue SW., Washing- 
ton, D.C. 

The purpose of the committee is to 
provide the Secretary of Energy with 
diversified expert advice from quali- 
fied individuals relating to the identi- 
fication and evaluation of the impact 
of proposed or existing energy policies 
and programs on consumers, the iden- 
tification of areas where new policy 
initiatives or program change is 
needed, and planning, developing, and 
implementing equitable energy poli- 
cies and programs. 

The agenda for the meeting is as fol- 
lows: 


1. Election of permanent subcommittee 
chairmen. 

2. Update on domestic policy review on 
solar energy. 

3. Update on DOE intervention funding. 

4. Subcommittee reports. 

5. Public comment (10-minute rule). 

6. Report on commercialization task force. 

7. Discussion of crisis intervention. 


The meeting is open to the public. 
The chairman of the committee is em- 
powered to conduct the meeting in a 
fashion that will, in his judgment, fa- 
cilitate the orderly conduct of busi- 
ness. Any member of the public who 
wishes to file a written statement with 
the committee concerning items on 
the agenda will be permitted to do so, 
either before or after the meeting. 
Members of the public who wish to 
make oral statements -concerning 
items on the agenda should inform 
Georgia Hildreth, Director, Advisory 
Committee Management, 202-252- 
5877, at least 5 days prior to the meet- 
ing and reasonable provision will be 
made for their appearance on the 
agenda. 

The transcript of the meeting will be 
available for public review at the Free- 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 





44564 


dom of Information Public Reading 
Room, Room 2107, DOE, Federal 
Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C., be- 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person may pur- 
chase a copy of the transcript from 
the reporter. 


Issued at Washington, D.C., on Sep- 
tember 25, 1978. 


WILLr1aM P. Davis, 
Deputy Director 
of Administration. 


{FR Doc. 78-27327 Filed 9-27-78; 8:45 am] 


[3128-01] 


CONSUMER AFFAIRS ADVISORY COMMITTEE 
SUBCOMMITTEES 


Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is 
hereby given that the Consumer Af- 
fairs Advisory Committee subcommit- 
tees will meet Monday, October 16, 
1978, in Rooms 7E069A and 7E069B, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, D.C., at the 
time indicated below. 

The objective of the subcommittees 
is to make recommendations to the 
parent committee with respect to mat- 
ters concerning consumer aspects of 
DOE policies and programs. 

The agenda and schedule of meet- 
ings is as follows: 


CONSUMERS’ RIGHT TO HEAT AND LIGHT 


9 a.m.-12 Room TEO69A. 
Agenda: 
Weatherization program followup. 
Review of NEA impacts on utility oper- 
ations. 
Discussion of regulatory 
policy. 


intervention 


ConsUMERS’ RIGHT To APPROPRIATE ENERGY 
: SOURCES 


9 a.m.-12 Room TEO69B. 
Agenda: 
DOE appropriate technology small grants 
program. 
Office of Consumer Affairs project with 
Defense Civil Preparedness Agency. 
Discussion of DOE fusion policy. 


FuNDED PUBLIC PARTICIPATION OF CONSUMER 
ORGANIZATIONS. 


1 p.m.-4 Room TEO69A. 
Agenda: 
Preliminary report on August 4, 1978, 
committee request for contracts and 
grants information. 


OVERSIGHT OF DOE 


1 p.m.-4 Room TEO69B. 
Agenda: 
Preliminary report on August 4, 1978, 
committee request for information on 
utilities programs and policies. 


NOTICES 


The subcommittee meetings are 
open to the public. The chairman of 
each subcommittee is empowered to 
conduct the meeting in a fashion that 
will, in his judgment, facilitate the or- 
derly conduct of business. Any 
member of the public who wishes to 
file a written statement with a sub- 
committee concerning items on the 
agenda will be permitted to do so, 
either before or after the meeting. 
Members of the public who wish to 
make oral statements concerning 
items on the agenda should inform 
Georgia Hildreth, Director, Advisory 
Committee Management, 202-252- 
5877, at least 5 days prior to the meet- 
ing and reasonable provision will be 
made for their appearance on the 
agenda. 

The transcript of the meeting will be 
available for public review at the Free- 
dom of Information Public Reading 
Room, Room 2107, DOE, Federal 
Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C., be- 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person may pur- 
chase a copy of the transcript from 
the reporter. 


Issued at Washington, D.C., on Sep- 
tember 25, 1978. 


WILLIAM P. Davis, 
Deputy Director 
of Administration. 


* (FR Doc. 78-27326 Filed 9-27-78; 8:45 am] 


[3128-01] 


NATIONAL PETROLEUM COUNCIL, COORDI- 
NATING SUBCOMMITTEE AND TASK 
GROUPS OF THE SUBCOMMITTEE ON PE- 
TROLEUM INVENTORIES AND STORAGE 
AND TRANSPORTATION CAPACITIES 


Meetings 


Notice is hereby given that the Co- 
ordinating Subcommittee and the task 
groups of the Subcommittee on Petro- 
leum~ Inventories and Storage and 
Transportation Capacities of the Na- 
tional Petroleum Council will meet on 
Tuesday, October 10, 1978, at the fol- 
lowing times and locations at the De- 
partment of Energy, 20 Massachusetts 
Avenue NW., in Washington, D.C. 

The National Petroleum Council was 
established to provide advice, informa- 
tion, and recommendations to the Sec- 
retary of Energy on matters relating 
to oil and gas or the oil and gas indus- 
tries. The Subcommittee on Petroleum 
Inventories and Storage and Transpor- 
tation Capacities will make an analysis 
of the petroleum inventories, and stor- 
age and transportation capacities of 
the United States, and will report its 
findings to the National Petroleum 
Council. Its analysis and findings will 
be based on information and data to 
be gathered by the task groups listed 


in this notice, whose efforts will be co- 
ordinated by the Coordinating Sub- 
committee. 

The Coordinating Subcommittee of 
the Subcommittee on Petroleum In- 
ventories and Storage and Transporta- 
tion Capacities will meet in Room 
8222-C at 10 a.m. Its tentative agenda 
is as follows: 


1. Introductory remarks by R. Scott Van 
Dyke, chairman. : 

2. Briefing by Mario Cardullo, Govern- 
ment cochairman, on Department of 
Energy, Energy Transportation Projects. 

3. Discussion of scope of the NPC study on 
U.S. Petroleum Inventories, and Storage 
and Transportation Capacities. 2 

4. Discussion of the study methodology to 
be employed by Coordinating Subcommit- 
tee. 

5. Discussion of any other matters perti- 
nent to the overall assignment of the Co- 
ordinating Subcommittee. 


The task groups will meet at the fol- 
lowing times and locations. 


1:30 p.m.—Petroleum pipeline: Room 4219- 
Cc 


2:30 p.m.—Gas pipeline: Room 5124-C. 

3:30 p.m.—Inventories and storage: Room 
7216-C. 

3:30 p.m.—Waterborne 
Room 7225-C. 

3:30 p.m.—Tank cars/trucks: Room 8234. 


The agenda for the task groups ses- 
sions will be: 


transportation: 


1, Introductory remarks. 

2. Discussion of scope of the assignment of 
the task group. 

3. Discussion of the study methodology of 
the task group. 

4. Discussion of the timetable of the task 
group. 

5. Discussion of any other matters perti- 
nent to the overall assignment of the task 
group. ° 


The meetings are open to the public. 
The chairmen of the Coordinating 
Subcommittee and task groups are em- 
powered to conduct the meetings in a 
fashion that will, in their judgment, 
facilitate the orderly conduct of busi- 
ness. Any member of the public who 
wishes to file a written statement with 
the Coordinating Subcommittee or 
task groups will be permitted to do so, 
either before or after the meeting. 
Members of the public who wish to 
make oral statements should inform 
Dr. Erik A. Svenson, Office of Policy 
and Evaluation, 202-376-1846, prior to 
the meeting and reasonable provision 
will be made for their appearance on 
the agenda. 

Transcripts of the meeting will be 
available for public review at the Free- 
dom of Information Public Reading 
Room, Room 2107, DOE, Federal 
Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C., be- 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person may pur- 
chase a copy of the transcripts from 
the reporter. 
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NOTICES 


Issued at Washington, D.C., on this [6560-01] 


25th day of September 1978. 


WILLIAM P. Davis, 


Deputy Director 
of Administration. 


(FR Doc. 78-27325 Filed 9-27-78; 8:45 am] 


[3128-01] 


Office of the Secretary 


INTERNATIONAL ENERGY AGENCY INDUSTRY 
ADVISORY BOARD 


Voluntary Agreement and Plan of Action to 
Implement the International Energy Program; 


Meeting 


In accordance with section 
252(c)(1)( Ai) of the Energy Policy 
and Conservation Act (Pub. L. 94-163), 
notice is hereby provided of the fol- 
lowing meeting: 

A meeting of the Industry Supply 
Advisory Group (ISAG) of the Indus- 
try Advisory board to the Internation- 
al Energy Agency (IEA) will be held 
on September 28 and 29, 1978, at the 
offices of Gulf Oil Corp., Gulf Build- 
ing, 439 Seventh Avenue, Pittsburgh, 
Pa., beginning at 9 a.m. on September 
28. The agenda is as follows: 


1. Opening remarks. 

2. Status of legal clearances required for 
future tests and/or real emergencies. 

3.Mechanism for future tests to control 
tonnage available in crisis. 

4.1ISAG/Secretarial operations manual. 

5. General reorganization of _ISAG—in- 
cluding examination of the role of the 
Country Supply Group. 

6. Membership changes, method/plan for 
providing continuity of ISAG personnel as- 
signments; training; etc. 

7. Future work program and schedule. 


As provided in section 
252(c)(1)(A)Cii) of the Energy Policy 
and Conservation Act, this meeting 
will not be open to the public. As pro- 
vided by section 209.32 of DOE regula- 
tions, IEP requirements and unantici- 
pated procedural delays in processing 
this notice require the usual 7-day 
notice period to be shortened. 


Issued in Washington, D.C., Septem- 
ber 26, 1978. 


LYNN R. COLEMAN, 


General Counsel. 


{FR Doc. 78-27612 Filed 9-27-78; 8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
(FRL 976-2] 


SCIENCE ADVISORY BOARD; CLEAN AIR 
SCIENTIFIC ADVISORY COMMITTEE 


Meeting 


As Required by Pub. L. 92-463, 
notice. is hereby given that a meeting 
of the Clean Air Scientific Advisory 
Committee of the Science Advisory 
Board will be held beginning at 9 a.m., 
November 1 and 2, 1978 in the Admin- 
istrator’s Conference Room (Room 
1101 West Tower), EPA Headquarters, 
401 M Street SW., Washington, D.C. 
This is the first meeting of the Clean 
Air Scientific Advisory Committee. 
The agenda includes a briefing on a ti- 
metable for preparing air quality crite- 
ria documents; presentation of an 
issue paper on inhalable particulate 
matter; presentation of plans for the 
development of criteria documents for 
sulfur oxides; a briefing on the process 
of setting ambient air quality stand- 
ards, and a discussion of standards 
currently being developed. The meet- 
ing is open to the public. Any member 
of the public wishing to attend, par- 
ticipate, or obtain information should 
contact Mr. Robert Flaak or Mr. Terry 
F. Yosie, Staff Officers, Clean Air Sci- 
entific Advisory Committee, 703-557- 
7720 by close of business October 25, 
1978. 


Dated: September 8, 1978. 


RICHARD M. Down, 


Staff Director 
Science Advisory Board. 


(FR Doc. 78-27225 Filed 9-27-78; 8:45 am] 


[78-2725] 


(FRL-997-2] 


FUELS AND FUEL ADDITIVES: GASAHOL AND 
ARCONOL 


Suspension of Enforcement 


AGENCY: Environmental Protection 
Agency. 


ACTION: Suspension of Enforcement 
under section 211(f) of the Clean Air 
Act. 


SUMMARY: Section 211(f)(3) of the 
Clean Air Act (Act), 42 U.S.C. 
7545(f)(3), as amended, states that any 
manufacturer of any fuel or fuel addi- 
tive which prior to March 31, 1977, 
and after January 1, 1974, first intro- 
duced into commerce or increased the 
concentration in use of a fuel or fuel 
additive that would otherwise have 
been prohibited under section 
211(f)(1) if introduced on or after 
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March 31, 1977, shall, not later than 
September 15, 1978, cease to distribute 
such fuel or fuel additive. 

The above prohibition is applicable 
to the following fuels or fuel additives 
which are the subject of waiver appli- 
cations presently pending before the 
Agency under section 211(f)(4) of the 
Act: 


1. Gasohol—a 10-percent ethyl alcohol 
and 90-percent unleaded gasoline mixture. 

2. Arconol—Atlantic Richfield Co.’s trade 
name for a fuel additive consisting primarily 
of tertiary butyl alcohol blended up to 7 
percent in unleaded gasoline. 


The following fuel additive is pro- 
hibited under section 211(f)(1) of the 
Act since it was not first introduced 
into commerce for use in unleaded gas- 
oline prior to March 31, 1977. 

3. MTBE—methyl tertiary butyl ether 


blended up to 15 percent in unleaded gaso- 
line. 


A waiver application for MTBE is 
pending before the Agency under sec- 
tion 211(f)(4) of the Act. 

Enforcement of the section 211(f)(3) 
prohibition is hereby suspended for 
Gasohol and Arconol until the Admin- 
istrator decides to grant or deny the 
pending waiver requests or until the 
180 day review periods end. The last 
day of the 180 day review period for 
each waiver request is as follows: 





Fuel 
component 


Waiver 
applicant 


End of 180-day 
review period 





Gasohol Gas Plus, Inc. and 
Illinois 
Department of 
Agriculture. 

Atlantic Richfield 
Co. 


Dec. 16, 
1978. 


Arcono! Feb. 7, 1979. 





The section 211(f)(1) prohibition 
against the introduction of MTBE into 
commerce for use in unleaded gasoline 
has been in effect since March 31, 
1977. Since this fuel additive is not 
being distributed, it is not necessary to 
consider suspending enforcement of 
the prohibition. The end of the 180 
day review period for the MTBE 
waiver application is December 27, 
1978. 

Enforcement of the ban against the 
distribution of Gasohol and Arconol is 
being suspended to avoid any undesir- 
able economic impacts on the manu- 
facturers of these fuel components 
during the period that decisions re- 
garding the waiver applications are 
being made or until the review periods 
end. Since any future waiver applica- 
tions will be for fuels or fuel additives 
prior to their distribution into com- 
merce, no similar economic impacts 
are anticipated to arise in such cases. 

This suspension of enforcement ap- 
plies only to the two fuel components 
named in this notice. The prohibitions 
under sections 211 (f)(1) and (f)(3) 
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remain in effect for all other fuels and 
fuel additives. 


Dated: September 15, 1978. 


MARVIN B. DURNING, 
Assistant Administrator 
for Enforcement. 


[FR Doc. 78-27251 Filed-9-27-78; 8:45 am] 





[6712-01] 


FEDERAL COMMUNICATIONS 
COMMISSION 


ADVISORY COMMITTEE ON CABLE SIGNAL 
LEAKAGE 


Third Meeting 


Pursuant to section 10 of the Feder- 
al Advisory Committee Act, notice of a 
meeting of the Advisory Committee on 
Cable Signal Leakage is hereby given. 
The meeting will be at 10 a.m. on 
Tuesday, October 17, 1978, in Room 
7327 of the Federal Communications 
Commission offices at 2025 M St. NW., 
Washington, D.C. This meeting is 
called in accordance with the desires 
of the Advisory Committee as ex- 
pressed at the Second Meeting on July 
20, 1978. 

The agenda are as follows: 


(1) Review of airspace and ground mea- 
surements made since the Second Meeting 
of July 20: 

(2) Discussion of any modifications which 
may be needed for “final” airspace measure- 
menis, which are expected to take place in 
November. 


Any member of the public may 
attend or file a written statement with 
the Commission either before or after 
the meeting. Any member of the 
public wishing to make an oral state- 
ment must consult with the Commit- 
tee prior to the meeting. Inquiries may 
be directed to Mr. Robert S. Powers, 
F.C.C., 2025 M St. NW., Washington, 
D.C. 20554, telephone 202-632-9797. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 


{FR Doc, 78-27364 Filed 9-27-78; 8:45 am] 





[6210-01] 
FEDERAL RESERVE SYSTEM 
FIRSTBANCORP, INC. 
Formation of Bank Holding Co. 


FirstBancorp, Inc., New Haven, 
Conn., has applied for the Board’s ap- 
proval under 3(a)(1) of the Bank Hold- 
ing Co. Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring 100 percent (less directors’ 
qualifying shares) of the voting shares 
of First Bank, New Haven, Conn. The 
factors that are considered in acting 


NOTICES 


on the application are set forth in 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Boston. Any person wishing to com- 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551 
to be received no later than October 
20, 1978. 


Board of Governors of the Federal 
Reserve System, September 21, 1978. 


GRIFFITH L. GARWOOD 
Deputy Secretary of the Board. 


{FR Doc. 78-27254 Filed 9-27-78; 8:45 am] 


[6210-01] 


FIRSTBANCORP, INC. 
Acquisition of Bank 


FirstBancorp, Inc., New Haven, 
Conn., has applied for the Board’s ap- 
proval under section 3(a)(5) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(5)) to merge with the Con- 
necticut Bancfederation, Inc., Hart- 
ford, Conn. The factors that are con- 
sidered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or the Federal Reserve Bank of 
Boston. Any person wishing to com- 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551, 
to be received not later than October 
20, 1978. 


Board of Governors of the Federal 
Reserve System, September 21, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 


{FR Doc. 78-27255 Filed 9-27-78; 8:45 am] 


[6210-01] 


HONG KONG AND SHANGHAI BANKING 
CORP. ET AL. 


Formation of Bank Holding Companies 


The Hong Kong and Shanghai 
Banking Corp., Hong Kong; Kellett 
N.V., Curacao, The Netherlands Antil- 
les; and HSBC Holdings B.V., Amster- 
dam, The Netherlands, have applied 
for the Board’s approval under 
§3(a)(1) of the Bank Holding Co. Act 
(12 U.S.C. § 1842(a)(1) to become bank 
holding companies by acquiring ap- 
proximately 51 percent of the voting 
shares of Marine Midland Banks, Inc., 
Buffalo, N.Y., a company that controls 
Marine Midland Bank, Buffalo, N.Y. 
The factors that are considered in 
acting on the applications are set 


forth in §3(c) of the Act (12 U.S.C. 
§ 1842(c). 

These applicants have also applied, 
pursuant to § 4(c)(8) of the Bank Hold- 
ing Co. Act (12 U.S.C. § 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s regulation 
Y (12 CFR 8 225.4(b)(2)), for permis- 
sion to acquire indirectly voting shares 
of the following subsidiaries of Marine 
Midland Banks, Inc.: Marine Midland 
Realty Credit Corp., Buffalo, N.Y., a 
corporation that engages in the origi- 
nation, acquisition, servicing and 
placement of, and participation in, 
loans secured by real property, and 
provides advice on real estate invest- 
ment, to the extent permitted by 
§§ 225.4(a)(1), (3), and (5) (iii) and (iv) 
of regulation Y (12 CFR §§ 225.4(a) (1), 
(3), and (5) (iii) and (iv)); Marine Mid- 
land Leasing Corp. and M. M. Leasing 
Services, Inc., Buffalo, N.Y., corpora- 
tions that engage in personal property 
leasing activities to the extent permit- 
ted by § 225.4(a)(6)(a) of regulation Y 
(12 CFR § 225.4(a)(6)(i)); and Ameri- 
‘can Dimensions, Inc., Irvine, Calif., a 
corporation that acquires, packages 
for sale to investors, and services real 
estate mortgages through its subsidi- 
ary, the Meairs Co. (d.b.a. Marine Mid- 
land Mortgage Co.), Irvine, Calif., to 
the extent permitted by §§ 225.4(a) (1), 
(3), and (4) of regulation Y (12 CFR 
§§ 225.4(a) (1), (3), and (4)). Notice of 
the applications with respect. to 
American Dimensions, Inc., and the 
Meairs Co. was published on August 
29, 1978, in the Arizona Republic 
(Phoenix, Ariz.); on August 31, 1978, in 
the Los Angeles Times (Los Angeles, 
Calif.); and on September 1, 1978, in 
the San Diego Union (San Diego, 
Calif.); and with respect to the remain- 
ing nonbank companies notice was 
published on August 25, 1978, in the 
Buffalo Evening News (Buffalo, N.Y.). 
The described activities have been 
specified by the Board in the sections 
of regulation Y referenced above as 
permissible for bank holding compa- 
nies, subject to Board approval of indi- 
vidual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether con- 
summation of the proposal can “rea- 
sonably be expected to produce bene- 
fits to the public, such as greater con- 
venience, increased competition, or 
gains in efficiency, that outweigh pos- 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair eompetition, conflicts of in- 
terests, or unsound banking practices.”’ 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro- 
poses to submit or to elicit at the hear- 
ing and a statement of the reasons 
why this matter should not be re- 
solved without a hearing. 
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The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
New York. 

Any views or requests for hearing 
should be submitted in writing and re- 
ceived by the Secretary, Board of Gov- 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than October 20, 1978. 


Board of Governors of the Federal 
Reserve System, September 21, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 


(FR Doc. 78-27256 Filed 9-27-78; 8:45 am] 


[6210-01] 
WESTERN BANCSHARES, INC. 
Formation of Bank Holding Co. 


Western Bancshares, Inc., Van Horn, 
Tex., has applied for the Board’s ap- 
proval under section 3(a)(1) of the 
Bank Holding Co. Act (12 U.S.C. 
3(a)(1)) to become a bank holding 
company by acquiring 81 per cent or 
more of the voting shares of Van Horn 
State Bank of Van Horn, Tex., Van 
Horn, Tex. The factors that are con- 
sidered in acting on the application 
are set forth in section 3(c) of the act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com- 
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than October 
18, 1978. 


Board of Governors of the Federal 
Reserve System, September 21, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 


{FR Doc. 78-27257 Filed 9-27-78; 8:45 am] 





[6750-01] 
FEDERAL TRADE COMMISSION 
CENTRAL TELEPHONE AND UTILITIES CORP. 


Early Termination of Waiting Period of the 
Premerger Notification Rules 


AGENCY: Federal Trade Commission. 


ACTION: Granting of request for 
early termination of the 30-day wait- 
ing period of the premerger notifica- 
tion rules. ; 


SUMMARY: Central Telephone and 
Utilities Corp. is granted early termi- 
nation of the 30-day waiting period 
provided by law and the premerger no- 
tification rules with respect to the pro- 
posed acquisition of Acoustics Devel- 
opment Corp. The grant was made by 
the Federal Trade Commission and 
the Assistant Attorney General in 


NOTICES 


charge of the Antitrust Division of the 
Department of Justice in response to a 
request for early termination submit- 
ted by Central Telephone and Utilities 
Corp. Neither agency intends to take 
any action with respect to this acquisi- 
tion during the waiting period. 


EFFECTIVE DATE: September 20, 
1978. 


FOR FURTHER 
CONTACT: 


Malcolm R. Pfunder, Associate Di- 
rector for Premerger Notification, 
Bureau of Competition, Room 303, 
Federal Trade Commission, Wash- 
ington, D.C. 20580, 202-523-3894. 


SUPPLEMENTARY INFORMATION: 
Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by sections 201 
and 202 of the MHart-Scott-Rodino 
Antitrust Improvements Act of 1976, 
requires persons contemplating certain 
mergers or acquisitions to give the 
Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before consumma- 
tion of such plans. Section 7A(b)(2) of 
the Act and § 803.11 of the rules imple- 
menting the Act permit the two agen- 
cies, in individual cases, to terminate 
this waiting period prior to its expira- 
tion and to publish notice of this 
action in the FEDERAL REGISTER. 


INFORMATION 


Caro. M. THomas, 
Secretary. 


(FR Doc. 78-27310 Filed 9-27-78; 8:45 am] 


[6750-01] 
R. QUINTUS ANDERSON 


Early Termination of Waiting Period of the 
Premerger Notification Rules 


AGENCY: Federal Trade Commission. 


ACTION: Granting of request for 
early termination of the 30-day wait- 
ing period of the premerger notifica- 
tion rules. 


SUMMARY: R. Quintus Anderson is 
granted early termination of the 30- 
day waiting period provided by law 
and the premerger notification rules 
with respect to the proposed acquisi- 
tion of Sperry Rand’s Marietta and 
Reno, Ohio office systems manufac- 
turing plants and related assets. The 
grant was made by the Federal Trade 
Commission and the Assistant Attor- 
ney General in charge of the Antitrust 
Division of the Department of Justice 
in response to a request for early ter- 
mination submitted by R. Quintus An- 
derson. Neither agency intends to take 
any action with respect to this acquisi- 
tion during the waiting period. 


EFFECTIVE DATE: September 18, 
1978. 
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FOR FURTHER INFORMATION 
CONTACT: 
Malcolm R. Pfunder, Associate Di- 
rector for Premerger Notification, 
Bureau of Competition, Room 303, 
Federal Trade Commission, Wash- 
ington, D.C. 20580, 202-523-3894. 
SUPPLEMENTARY INFORMATION: 
Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by sections 201 
and 202 of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976, 
requires persons contemplating certain 
mergers or acquisitions to give the 
Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before consumma- 
tion of such plans. Section 7A(b)(2) of 
the Act and § 803.11 of the rules imple- 
menting the Act permit the two agen- 
cies, in individual cases, to terminate 
this waiting period prior to its expira- 
tion and to publish notice of this 
action in the FEDERAL REGISTER. 


CaROL M. THoMas, . 
Secretary. 
(FR Doc. 78-27311 Filed 9-27-78; 8:45 am] 





[1505-01] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Health Resources Administration 


DETERMINATION OF POPULATION OF HEALTH 
SERVICE AREAS 


Correction 


In Federal Register Document 178- 
25667 appearing at page 40918 in the 
issue for Wednesday, September 13, 
1978, make the following changes: 

1. On page 40919; 

(a) First column, in the table, the 
population for Health service area 3 
under Connecticut should read 
“499,964”, 

(b) Second column, the population 
for health service area 3 under Louisi- 
ana should read “1,082,800”; the popu- 
lation for Health service area 1 under 
Massachusetts should read “822,480”; 
and the fourth line under Missouri 
should read “11—575,000.” 

(c) Third column, third line -under 
North Dakota, “157,700” should read 
“157,000.” 


[1505-01] 


DETERMINATION OF POPULATION OF THE 
STATES 


Correction 


In Federal Register Document 78- 
25568 appearing at page 40920 in the 
issue for Wednesday, September 13, 
1978, in the third column, the total 
should read “213,810,000”. 
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[4110-08] 


National Institutes of Health 


ALLERGY AND CLINICAL IMMUNOLOGY 
RESEARCH COMMITTEE 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Al- 
lergy and Clinical Immunology RFe- 
search Committee, National Institute 
of Allergy and Infectious Diseases on 
October 30 and 31, 1978, at the Nation- 
al Institutes of Health, Building 31, 
Conference Room 4, Bethesda, Md. 

This meeting will be open to the 
public from 9 to 11:30 a.m. on October 
30 to discuss program policies and 
issues. Attendance by the public will 
be limited to space available. 

In accordance with the provisions 
set forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, United States Code 
and section 10(d) of Pub. L. 92-463, 
the meeting of the Committee will be 
closed to the public from 11:30 a.m. 
until recess on October 30 and from 9 
a.m. to adjournment on October 31 for 
the review, discussion, and evaluation 
of individual grant applications. These 
applications and discussions could 
reveal confidential trade secrets or 
commercial property such as patent- 
able material, and personal informa- 
tion concerning individuals associated 
with the applications. 

Mr. Robert L. Schreiber, Chief, 
Office of Research Reporting and 
Public Response, NIAID, Building 31, 
room 7A32, National Institutes of 
Health, Bethesda, Md. 20014, tele- 
phone 301-496-5717, will provide sum- 
maries of the meeting, and rosters of 
the Committee members. 

Dr. Harley G. Sheffield, Executive 
Secretary, Allergy and Clinical Immu- 
nology Research Committee, NIAID, 
NIH, Westwood Building, room 706, 
telephone 301-496-7465, will provide 
substantive program information. 


(Catalog of Federal Domestic Assistance 
Program No. 13.855, National Institutes of 
Health.) 


Dated: September 18, 1978. 
SuzANNE L. FREMEAU, 


Committee Management Officer, 
National Institutes of Health. 


{FR Doc. 78-27270 Filed 9-27-78; 8:45 am] 


[4110-08] 


ARTERIOSCLEROSIS AND HYPERTENSION 
ADVISORY COMMITTEE 


Amended Notice of Meeting 


Notice is hereby given of a change in 
the meeting date of the Arteriosclero- 
sis and Hypertension Advisory Com- 
mittee, National Heart, Lung, and 
Blood Institute, which was published 


NOTICES 


in the FEDERAL REGISTER on August 22, 
1978, 43 FR 37219-37220. 

The Committee was to have met for 
2 days, October 30-31, 1978, and will 
now meet for 1 day, October 30. The 
meeting will be from 9 a.m. to 5 p.m. 
on Monday, October 30. The entire 
meeting will be open to the public ona 
space available basis in Conference 
Room 6C-01, Federal Building, 7550 
Wisconsin Avenue, Bethesda, Md. 

Dated: September 21, 1978. 

SUZANNE L. FREMEAD, 


Committee Management Officer, 
National Institutes of Health. 


CFR Doc. 78-27268 Filed 9-27-78; 8:45 am] 


[4110-08] 
BOARD OF SCIENTIFIC COUNSELORS 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Board of Scientific Counselors, Na- 
tional Institute of Arthritis, Metabo- 
lism, and Digestive Diseases, Oct. 20- 
21, 1978, National Institutes of Health, 
Bethesda, Md., Building 4, Room 102. 

This meeting will be open to the 
public from 9:30 a.m. to 4:30 p.m. on 
October 20, and from 9 to 11 a.m. on 
October 21, and will be devoted to sci- 
entific presentations by various labo- 
ratories of NIAMDD intramural re- 
search. Attendance by the public will 
be limited to space available. 

In accordance with the provisions 
set forth in Section 552b(c)6), Title 5, 
United States Code and section 10(d) 
of Pub. L. 92-463, the meeting will be 
closed to the public from 4:30 p.m. to 
closing on October 20 and from 11 a.m. 
to adjournment on October 21 for the 
review, discussion, and evaluation of 
individual intramural programs and 
projects conducted by the National In- 
stitutes of Health, disclosure of which 
would constitute a clearly unwarrant- 
ed invasion of personal privacy. 

Messrs. James N. Fordham or Irving 
Shapiro, Office of Scientific and Tech- 
nical Reports, NIAMDD, National In- 
stitutes of Health, Building 31, Room 
9A04, Bethesda, Md. 20014, 301-496- 
3583, will provide summaries of the 
meeting and rosters of the members. 


' Dated: September 18, 1978. 


SUZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 


{FR Doc. 78-27266 Filed 9-27-78; 8:45 am] 


[4110-08] 


CLINICAL APPLICATIONS AND PREVENTION 
ADVISORY COMMITTEE 
Meeting 

Pursuant to Pub, L. 92-463, notice is 
hereby given of the meeting of the 
Clinical Applications and Prevention 
Advisory Committee, Division of Heart 
and Vascular Diseases, National Heart, 
Lung, and Blood Institute, November 
6, 1978, Federal Building, Conference 
Room 6C01, Bethesda, Md. 

This meeting will be open to the 
public on November 6, 1978, from 9 to 
10:30 a.m., when the current progress 
of the multiple risk factor interven- 
tion trial will be discussed. Attendance 
by the public will be limited to space 
available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(cX6), Title 5, United States Code 
and section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the 
public on November 6, from 10:30 a.m. 
to adjournment, for the review, discus- 
sion, and evaluation of individual con- 
tract renewal proposals. The proposals 
and the discussions could reveal confi- 
dential trade secrets and personal in- 
formation such as privileged unblind- 
ed medical data about individuals asso- 
ciated with the proposals. 

Mr. York Onnen, Chief, Public In- 
quiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 5A03, National In- 
stitutes of Health, Bethesda, Md. 
20014, phone 301-496-4236, will pro- 
vide summaries of meetings and ros- 
ters of committee members. Dr. Wil- 
liam J. Zukel, Executive Secretary of 
the Committee, Federal Building, 
Room 4C10, Bethesda, Md. 20014, 
phone 301-496-2533, will furnish sub- 
stantive program information. 


(Catalog of Federal Domestic Assistance 
Program No. 13.837, National Institutes of 
Health.) 


Dated: September 18, 1978. 


SUZANNE L. FREMEADU, 
Committee Management Officer, 
National Institutes of Health. 
{FR Doc. 78-27271 Filed 9-27-78; 8:45 am] 


[4110-08] 


MICROBIOLOGY AND INFECTIOUS DISEASES 
ADVISORY COMMITTEE 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Mi- 
crobiology and Infectious Diseases Ad- 
visory Committee, National Institute 
of Allergy and Infectious Diseases on 
October 30 and 31, 1978, at the Nation- 
al Institues of Health, Building 31, 
Conference Room 6, Bethesday, Md. 
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This meeting will be open to the 
public from 8:30 until 9 a.m., and from 
12 noon until 6 p.m. on October 30 to 
discuss program policies and issues. 
Attendance by the public will be limit- 
ed to space available. 

In accordance with the provisions 
set forth in Sections 552b(c)(4) and 
552(c)(6), Title 5, United States Code 
and section 10(d) of Pub. L. 92-463, 
the meeting of the Committee will be 
closed to the public from 9 a.m. until 
12 noon on October 30, and from 8:30 
a.m. to adjournment on October 31 for 
the review, discussion, and evaluation 
of individual grant applications and 
contract proposals. These applications, 
proposals, and discussions could reveal 
confidential trade secrets or commer- 
cial property such as patentable mate- 
rial, and personal information con- 
cerning individuals associated with the 
applications and proposals. 

Mr. Robert L. Schreiber, Chief, 
Office of Research Reporting and 
Public Response, NIAID, National In- 
stitutes of Health, Building 31, Room 
7A32, Bethesda, Md. 20014, 301-496- 
5717, will provide summaries of the 
meeting, and rosters of the Committee 
members. 

Dr. Thelma N. Fisher, Executive 
Secretary, Microbiology and Infectious 
Diseases Advisory Committee, NIAID, 
National Institutes of Health, 
Westwood Building, .Room 706, Be- 
thesda, Md. 20014, 301-496-7465, will 
provide substantive program informa- 
tion. 


(Catalog of Federal Domestic Assistance 
Program No. 13.856, National Institutes of 
Health.) 


Dated: September 18, 1978. 


SUZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 
{FR Doc. 78-27269 Filed 9-27-78; 8:45 am] 


[4110-08] 


MINORITY ACCESS TO RESEARCH CAREERS 
REVIEW COMMITTEE 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Mi- 
nority Access to Research Careers 
Review Committee, National Institute 
of General Medical Sciences, on No- 
vember 6 and 7, 1978, 9 a.m., National 
Institutes of Health, Building 31C, 
Conference Room 7. : 

This meeting will be open to the 
public on November 6, 9 a.m. to 12 
noon. The meeting will consist of 
opening remarks and discussion of 
procedural matters. Attendance by the 
public will be limited to space availa- 
ble. 

In accordance with provisions set 
forth in title 5, U.S. Code 552b(c)(6), 


NOTICES 


the meeting will be closed to the 
public on November 6 from 1 p.m. to 5 
p.m. and on November 7 from 9 a.m. 
until adjournment, for the review, dis- 
cussion, and evaluation of individual 
and institutional grant applications. 
These applications could reveal per- 
sonal information concerning individ- 
uals associated with the applications. 

Mr. Paul Deming, Research Reports 
Officer, NIGMS, Westwood Building, 
5333 Westbard Avenue, Room 9A-05, 
Bethesda, Md. 20014, telephone, 301- 
496-7301, will furnish summary min- 
utes of the meeting and a roster of 
committee members. 

Substantive program information 
may be obtained from Dr. Prince 
Rivers, Executive Secretary, 
Westwood Building, Room 9A-17, Be- 
thesda, Md. 20014, telephone 301-496- 
7357. 


(Catalog of Federal domestic assistance pro- 
grams 13-859, 13-860, 13-861, 13-862, Gener- 
al Medical Sciences.) 


Dated: September 18, 1978. 


SUZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 


{FR Doc. 78-27272 Filed 9-27-78; 8:45 am] 


[4110-08] 


NATIONAL CANCER INSTITUTE ADVISORY 
COMMITTEES 


Open Meetings 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of com- 
mittees advisory to the National 
Cancer Institute. 

These meetings will be entirely open 
to the public to discuss issues relating 
to committee business as indicated in 
the notice. Attendance by the public 
will be limited to space available. 
Meetings will be held at the National 
Institutes of Health, 9000 Rockville 
Pike, Bethesda, Md. 20014, unless oth- 
erwise stated. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 
31, Room 4B43, National Institutes of 
Health, Bethesda, Md. 20014, 301-496- 
5708, will furnish summaries: of the 
meetings and rosters of committee 
members upon request. 

Other information pertaining to the 
meeting can be obtained from the Ex- 
ecutive Secretary indicated. 


Name of committee: Cancer Control and Re- 
habilitation Advisory Committee. 

Dates: November 16-17, 1978; 9 a.m.-ad- 
journment. 

Place: Building 31C, Conference Room 10, 
National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To discuss current and projected 
programs of the Division of Cancer Con- 
trol and Rehabilitation. 
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Executive Secretary: Mr. H. C. Noyes, Blair 
Building, Room 720, National Institutes of 
Health, 301-427-8053. 


Name of committee: Clearinghouse on Envi- 
ronmental Carcinogens (Plenary Session). 

Dates: November 30, 1978; 9 a.m.-adjourn- 
ment. 

Place: Building 31C, Conference Room 10, 
National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To discuss the activities of the 
Clearinghouse and review the NCI bio- 
assay activities. 

Executive Secretary: Dr. James M. Sontag, 
Building 31, Room 3A16, National Insti- 
tutes of Health, 301-496-5108. 


Dated: September 21, 1978. 


SUZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 
CFR Doc. 78-27274 Filed 9-27-78; 8:45 am] 


[4110-08] 
HEALTH STUDY SECTIONS 


Amended Notice of Meetings 


Notice is hereby given of a change in 
the meeting date or place of the fol- 
lowing National Institutes of Health 
study sections which were published in 
the FEDERAL REGISTER on September 
13, 1978 (43 FR 40921). 

The Bio-Psychology Study Section 
was to have met October 23-26, 1978, 
but will meet October 24-26, 1978 at 
9:30 a.m. at the Sheraton Inn, Silver 
Spring, Md., the same time and loca- 
tion for which it was originally sched- 
uled. 

The Human Development Study 
Section was to have meet at the Em- 
bassy Row Hotel, Washington, D.C., 
but will met at the Holiday Inn, Chevy 
Chase, Md., October 25-27, 1978, at 9 
a.m., the same dates and time for 
which it was originally scheduled. 

The Microbial Chemistry Study Sec- 
tion was to have met October 25-27, 
1978, but will meet October 26-27, 
1978, at 8:30 a.m. in Conference Room 
4, Building 31, National Institutes of 
Heaith, Bethesda, Md., the same time 
and location for which it was original- 
ly scheduled. 

These meetings will be open to the 
public for approximately 1 hour at the 
beginning of the first session of the 
first day of the meeting. 


Dated: September 21, 1978. 


SUZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 
{FR Doc. 78-27267 Filed 9-27-78 8:45 am] 
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[4110-08] 


PHARMACOLOGY-TOXICOLOGY REVIEW 
COMMITTEE 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Pharmacology-Toxicology Review 
Committee, National Institute of Gen- 
eral Medical Sciences, November 16, 
1978, National Institutes of Health, 
Building 31C, Conference Room 7, Be- 
thesda, Md. 

This meeting will be open to the 
public on November 16 from 1 to 1:30 
p.m. for opening remarks and general 
administrative business. Attendance 
by the public will be limited to space 
available. 

In accordance with provisions set 
forth in Title 5, United States Code 
552b(c)(6), the meeting will be closed 
to the public on November 16 from 
1:30 to 5 p.m. or adjournment for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications could reveal personal in- 
formation concerning individuals asso- 
ciated with the applications. 

Mr. Paul Deming, Research Reports 
Officer, NIGMS, Westwood Building, 
Room 9A05, Bethesda, Md. 20014, tele- 
phone 301-496-7301, will provide a 
summary of the meeting and a rooster 
of committee members. 

Substantive program information 
may be obtained from Dr. Martha 
Panitch, Executive Secretary, Phar- 
macology-Toxicology Review Commit- 
tee, Westwood Building, Room 953, 
Bethesda, Md. telephone 301-496- 
7585. 


(Catalog of the Federal Domestic Assistant 
Program 13-859, Pharmacology-Toxicology 
Program, National Institute of General 
Medical Sciences, National Institutes of 
Health.) 


Dated: September 18, 1978. 


SUZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 


(FR Doc. 78-27273 Filed 9-27-78; 8:45 am] 


[4110-08] 


PERIODONTAL DISEASES ADVISORY 
COMMITTEE 


Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Periodontal Diseases Advisory Com- 
mittee, National Institute of Dental 
Research, National Institutes of 
Health, Bethesda, Md., on December 
7-8, 1978, in Building 31-C, Conference 
Room 7. 

The entire meeting will be open to 
the public from 9 a.m. to 5 p.m. on De- 
cember 7, and from 9 a.m. to adjourn- 
ment on December 8, to discuss re- 


NOTICES 


search progress and ongoing plans and 
programs of the periodontal diseases 
research program. Attendance by the 
public will be limited to space availa- 
ble. 

Dr. Paul F. Parakkal, Executive Sec- 
retary of the Periodontal Diseases Ad- 
visory Committee, National Institute 
of Dental Research, National Insti- 
tutes of Health, Westwood Building, 
Room 519, Bethesda, Md. 20014, 
phone 301-496-7784, will furnish ros- 
ters of committee members, a sum- 
mary of the meeting, and other infor- 
mation pertaining to the meeting. 


(Catalog of Federal Comestic Asssistance 
Program No. 13,302, National Institutes of 
Health.) 


Dated: September 21, 1978. 


SUZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 


{FR Doc. 78-27275 Filed 9 27-78; 8:45 am] 


[4110-08] 
NIH PUBLIC ADVISORY COMMITTEE 
Renewal 


Pursuant to the Federal Advisory 
Committee Act of October 6, 1972 
(Pub. L. 92-463, 86 Stat. 770-776), the 
National Institutes of Health an- 
nounces the renewal by the Secretary, 
HEW, with the concurrence of the 
Office of Management and Budget 
Committee Management Secretariat, 
of the following committees: 


Bioanalytical 
Study Section. 

Cardiovascular and Renal Study Section. 

Epidemiology and Disease Control Study 
Section. 

Experimental Therapeutics Study Section. 

Experimental Virology Study Section. 

General Medicine B Study Section. 

Genetics Study Section. 

Hematology Study Section. 

Human Embryology and Development 
Study Section. 

Immunological Sciences Study Section. 

Medicinal Chemistry A Study Section. 

Metabolism Study Section. 

Microbial Chemistry Study Section. 

Molecular Biology Study Section. 

Molecular Cytology Study Section. 

Neurological Sciences Study Section. 

Neurology B Study Section. 

Nutrition Study Section. 

Pathobiological Chemistry Study Section. 

Pathology A Study Section. 

Pathology B Study Section. 

Pharmacology Study Section. 

Physiology Study Section. 

Reproductive Biology Study Section. 

Social Sciences and Population Study Sec- 
tion. 

Surgery and Bioengineering Study Section. 

Tropical Medicine and Parasitology Study 
Section. 

Virology Study Section. 

Visual! Sciences A Study Section. 

Visual Sciences B Study Section 


and Metallobiochemistry 


Authority for the above committees 
will expire on June 30, 1980, unless the 
Secretary formally determines that 
continuance is in the public interest. 


Dated: September 15, 1978. 


DONALD S. FREDRICKSON, 
Director, 
National Institutes of Health. 


(FR Doc. 78 27276 Filed 9 27 78; 8:45 am] 


14110-08] 


VIRUS CANCER PROGRAM SCIENTIFIC REVIEW 
COMMITTEE 


Amended Notice of Meeting—Cancellation 


Notice is hereby given of the cancel- 
lation of the meeting of the Virus 
Cancer Progam’ Scientific Review 
Committee, Division of Cancer Re 
search Resources and Centers, Nation- 
al Cancer Institute, October 20, 1978, 
Landow Building, Conference Room A, 
Bethesda, Md., which was published in 
the FEDERAL REGISTER on September 
13, 1978 (43 FR 40924). For further in- 
formation, please contact Dr. Maurice 
L. Guss, Executive Secretary, Landow 
Building, Room 9A10, National Insti- 
tutes of Health, Bethesda, Md. 20014, 
301-496-4533. 


Dated: September 20, 1978. 


SUZANNE L. FREMEAU, 
Committee Management Officer, 
National Institutes of Health. 


(FR Doc. 78-27265 Filed 9-27 78; 8:45 am] 


[4110-85] 
Office of the Assistant Secretary for Health 
ADVISORY COMMITTEE 
Meetings 


In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following National Advi- 
sory body scheduled to meet during 
the month of November 1978: 


HEALTH CARE TECHNOLOGY 
STUDY SECTION. 


TIME AND DATE: November 2 3, 
1978, 8 a.m. 


PLACE: Sheraton Inn Washington- 
Northwest, 8727 Colesville Road, 
Silver Spring, Md. 20910. 


STATUS: Open November 2, 8 a.m..-9 
a.m.; closed for remainder of meeting. 


PURPOSE: The Committee is charged 
with the initial review of grant appli- 
cations for Federal assistance in the 
program areas administered by the 
National Center for Health Services 
Research. 


AGENDA: The open session of the 
meeting on November 2 will be devot- 
ed to a business meeting covering ad 
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ministrative matters. The closed por- 
tion of the meeting will be utilized in a 
review of health services research 
grant applications relating to the de- 
livery, organization, and financing of 
health services. The closing is in ac- 
cordance with the provisions set forth 
in section 552b(c)(6), Title 5, United 
States Code, and the Determination 
by the Assistant Secretary for Health, 
pursuant to Pub. L. 92-463. 


Anyone wishing to obtain a roster of 
members, minutes of meetings, or 
other relevant information should 
contact Dr. Alan E. Mayers, National 
Center for Health Services Research, 
OASH, Room 7-50A, Center Building, 
3700 East-West Highway, Hyattsville, 
Md. 20782, Telephone 301-436-6196. 

Agenda items are subject to change 
as priorities dictate. 


Dated: September 22, 1978. 


WAYNE RICHEY, Jr., 
Associate Director for Manage- 
ment, Office of Health Policy 
Research and Statistics. 


{FR Doc. 78-27300 Filed 9-27-78; 8:45 am] 





[4310-84] 
DEPARTMENT OF THE INTERIOR 
, Bureau of Land Management 
IDAHO 
Redelegation of Authority 


Pursuant to the authority contained 
in section 1.1(a)(1) of BLM order 701, 
dated July 23, 1964, as amended, I 
hereby redelegate to the Chief, Divi- 
sion of Technical Services, and State 
Fire Management Officer, State of 
Idaho, certain functions of §1.2(j) of 
the above cited order. 

The Chief, Division of Technical 
Services, and State fire management 
officer may take emergency fire pre- 
suppression and suppression action to 
the degree necessary to insure: 

(1) That- maximum preparedness 
action is taken to meet anticipated 
needs during a period of exceptional 
fire load potential; 

(2) That maximum fire suppression 
action is taken on going fires and that 
support is provided thereto. 

This authority includes, but is not 
limited to, the following: Placing per- 
sonnel on alert or on duty status; 
placement of personnel, supplies, and 
equipment at strategic locations prior 
to need; movement of personnel, sup- 
plies, and equipment by ground or air 
transportation; activation and employ- 
ment of fire overhead teams; and co- 
ordination and direction of fire oper- 
ations. 

The authority above may be exer- 
cised during the following periods, and 
continuing thereafter until conclusion 
of the fire operation(s): 


NOTICES 


(1) During the activation period of 
the strength-of-force plan, or when 
fire occurrence, lightning incidence, 
hazard and risk factors and/or predict- 
ed or actual fire danger indices indi- 
cate the existence of a period of excep- 
tional fire load potential. 

(2) During going fires in Idaho, or 
upon receipt of request for support for 
going fires outside Idaho. 

This redelegation will become effec- 
tive upon publication in the FEDERAL 
REGISTER. 


WILLIAM L. MATHEWS, 
State Director. 
SEPTEMBER 22, 1978. 
[FR Doc. 78-27245 Filed 9-27-78; 8:45 am] 


[1505-01] 


OUTER CONTINENTAL SHELF, WESTERN AND 
CENTRAL GULF OF MEXICO 


Proposed Oil and Gas Lease Sale No. 51 
Correction 


In FR Doc. 78-25805 appearing at 
page 41292 in the issue of Friday, Sep- 
tember 15, 1978, on page 41295, first 
column, in track 51-56 the block 
number was inadvertently omitted; it 
should read, “17”. In the second 
column, track ‘51-78’ the acreage 
number now reading, ‘5,000.37’ 
should read, “5,050.37”. In track ‘51- 
101” the block number now reading, 
“375” should read, “337”. In the third 
column, track “51-135” the block 
number now reading ‘89’ should read, 
“69”. 


[4310-84] 


[Wyoming 65035] 
WYOMING 
Notice of Application 


SEPTEMBER 20,1978. 


Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Cities Service Gas Co. of 
Oklahoma City, Okla., filed an appli- 
cation for a right-of-way to construct a 
6%-inch pipeline and related anode fa- 
cilities for the purpose of transporting 
natural gas across the following de- 
scribed public lands: 


SrxTH PRINCIPAL MERIDIAN, WYOMING 


T. 19 N., R. 93 W., 
Sec. 2, N%S*. 


The proposed pipeline with appurte- 
nant anode facilities will transport 
natural gas from a point in the 
SW'%4SW' of sec. 3, to a point of con- 
nection with Cities Service Gas Co.’s 
existing pipeline in the NE%“SE% of 
sec. 2, T. 19 N., R. 93 W., in Carbon 
County, Wyo. 
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The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
1300 Third Street, P.O. Box 670, Raw- 
lins, Wyo. 82301. 


MARLA B. BOHL, 
Acting Chief, Branch of Lands 
and Minerals Operations. 


{FR Doc. 78-27246 Filed 9-27-78; 8:45 am] 


[4310-84] 


[NM 27237] 
NEW MEXICO 


Opportunity for Public Hearing and Republica- 
tion of Notice of Proposed Withdrawal 


SEPTEMBER 21, 1978. 


The Forest Service, U.S. Department 
of Agriculture, filed application serial 
No. NM 27237 on December 12, 1975, 
for a withdrawal in relation to the fol- 
lowing described lands: 


New MExIco PRINCIPAL MERIDIAN 


LINCOLN NATIONAL FOREST 


¥. $8... BR. ii &.. 

Secs. 13 and 24, Cashier Lode Mining 

Claim, M.S. 639; 
T.9S., R. 12 E., 

Secs. 13 and 14, Cashier Lode Mining 

Claim, M.S. 639; 
T.9S.,R. 12 E., 

Secs. 13 and 14, Grover Cleveland Lode 
Mining Claim, M.S. 723, portions not in 
conflict with M.S. 639 (Cashier Lode 
Mining Claim) and M.S. 568 (Diamond 
Crown Mining Claim). 


The areas described aggregate 39.201 
acres in the Nogal Mining District of 
Lincoln County. 

The applicant desires the lands for 
the addition to, and the consolidation 
with national forest lands to permit 
more efficient administration thereof 
in the conservation of natural re- 
sources. 

Pursuant to Sec. 204th) of the. Fed- 
eral Land Policy and Management Act 
of 1976 (90 Stat. 2754), notice is 
hereby given that an opportunity for a 
public hearing is afforded in connec- 
tion with the pending withdrawal ap- 
plication. All interested persons who 
desire to be heard on the proposed 
withdrawal must file a written request 
for a hearing with the State Director, 
Bureau of Land Management, Depart- 
ment of the Interior, P.O. Box 1449, 
Santa Fe, N. Mex. 87501, on or before 
October 31, 1978. If a public hearing is 
scheduled, a notice will be published 
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in the FEDERAL REGISTER giving the 
time and place of such hearing. All 
previous comments submitted in con- 
nection with the withdrawal applica- 
tion have been included in the record 
and will be considered in making a 
final determination on the application. 

In lieu of or in addition to attend- 
ance at a scheduled public hearing, 
written comments or objections to the 
pending withdrawal application may 
be filed with the undersigned author- 
ized officer of the Bureau of Land 
Management on or before October 31, 
1978. 

The above-described land is tempo- 
rarily segregated from all forms of ap- 
propriation under the public land 
laws. Current administrative jurisdic- 
tion over the segregated land will not 
be affected by the temporary segrega- 
tion. In accordance with section 204(g) 
of the Federal Land Policy and Man- 
agement Act of 1976, the segregative 
effect of the pending withdrawal ap- 
plication will terminate on October 20, 
1991, unless sooner terminated by 
action of the Secretary of the Interior. 

All communications (except for 
public hearing requests) in connection 
with the pending withdrawal applica- 
tion should be addressed to the under- 
signed, Bureau of Land Management, 
Department of the Interior, P.O. Box 
1449, Santa Fe, N. Mex. 87501. 


FRED E. PADILLA, 
Chief, Branch of Lands 
and Minerals Operations. 
{FR Doc. 78-27301 Filed 9-27-78; 8:45 am] 


—.-— 


[4310-10] 
Office of the Secretary 


OUTER CONTINENTAL SHELF ADVISORY 
BOARD—MID-ATLANTIC REGION 


Notice and Agenda for Meeting 


This notice is issued in accordance 
with the provisions of the Federal Ad- 
visory Committee Act, Pub. L. No. 92- 
643, 5 U.S.C. App. I and the Office of 
Management and Budget’s Circular 
No. A-63, Revised. 

The Mid-Atlantic Regional Board 
will meet during the period 1 p.m. to 4 
p.m. October 13, 1978, at the Winter- 
green, Wintergreen, Va. 22938. 

The meeting will cover the following 
principal subjects: 

1. Implementation of amendments to 
the OCS Lands Act. ~ 

2. Restructuring of the OCS Adviso- 
ry Board 

3. Status of OCS sale No. 49. 

4 Status of OCS referral center. 

5 Federal/State interface on OCS 
issues. 

6. Federal consistency in the amend- 
ments to the OCS Lands Act. 

The meeting is open to the public. 
Interested persons may make oral or 
written presentations to the Board. 


. NOTICES 


Such requests should be made by Oc- 
tober 6 to the Mid-Atlantic Board 
Chairman: 


Simon F. McHugh, Jr., Executive Assistant, 
Office of the Governor, Annapolis, Md. 
21404, 301-261-2176. 


Minutes of the meeting will be avail- 
able for public inspection and copying 
6 weeks after the meeting at the 
Office of OCS Program Coordination, 
Room 4126, Department of the Interi- 
or, 18th and C Streets NW., Washing- 
ton, D.C. 


SEPTEMBER 22, 1978. 


ALAN D. POWERS, 
Director, Office of OCS 
Program Coordination. 
{FR Doc. 78-27244 Filed 9-27-78; 8:45 am] 





[4710-07] 


INTERNATIONAL BOUNDARY AND 
WATER COMMISSION U.S. AND 
MEXICO 


INTENT NOT TO PREPARE ENVIRONMENTAL 
IMPACT STATEMENT 


AGENCY: U.S. Section, International 
Boundary and Water Commission, 
United States and Mexico. 


ACTION: Intent not to prepare an en- 
vironmental impact statement. 


SUMMARY: Pursuant to _ section 
102(2)(C) of the National Environmen- 
tal Policy Act of 1969, the Council on 
Environmental Quality Guidelines, 
and the Agency’s ‘‘Operational Proce- 
dures for Implementing Section 102 of 
the National Environmental Policy 
Act of 1969’ dated March 5, 1974, the 
Agency hereby gives notice that an en- 
vironmental impact statement is not 
found necessary for the maintenance 
work consisting of removal of sedi- 
ment that has accumulated in the 
channel of the Rio Grande canaliza- 
tion project in El Paso County, Tex., 
and Sierra and Dona Ana Counties, N. 
Mex., and the spoiling of said sedi- 
ment on dry land, taking special care 
not to spoil the sediment on wetlands. 

The findings of the environmental 
assessment of this action are that it 
does not constitute a major Federal 
action which would cause significant 
local, regional, or national impact on 
the environment. As a result of these 
findings, Mr. J. F. Friedkin, Commis- 
sioner, has determined that the prepa- 
ration and review of an environmental 
impact statement are not needed for 
this action. 


FOR FURTHER 
CONTACT: 


Del McNealy, Principal Engineer 
(Supervising), U.S. Section, Interna- 
tional Boundary and Water Commis- 


INFORMATION 


sion, 4110 Rio Bravo, El Paso, Tex. 
79902, 915-543-7330. 


SUPPLEMENTARY INFORMATION: 
The Rio Grande canalization project 
was authorized by the Act of Congress 
approved June 4, 1936, 49 Stat. 1463, 
to facilitate compliance with the con- 
yention concluded with Mexico on 
May 21, 1906, that provided for equita- 
ble division of the waters of the Rio 
Grande, and to properly regulate and 
control, to the fullest extent possible, 
the water supply for use in the United 
States and in Mexico. Construction of 
the project was completed in 1947, and 
since then has been maintained annu- 
ally. 

The Agency’s maintenance activities 
do not include the discharge of 
dredged or fill material into the chan- 
nel of the Rio Grande. The Agency 
does .excavate materials from the 
channel of the Rio Grande by use of 
wheel and track driven equipment to 
preserve the river channel, conserve 
water, and to provide effective control 
of floods, all to comply with the 1906 
Treaty and other agreements between 
the United States and Mexico and the 
laws of the United States Congress. 
The material removed from the Rio 
Grande is deposited by the section 
only on dry lands in the following lo- 
cations: within the project floodplain, 
land side of the project levees, and on 
other lands—private and _ govern- 
ment—owned, beyond the project sub- 
ject to the approval of the owners. 
Further, the removed material, in 
some cases, is made available to the 
private sector for utilization away 
from the project and the Agency may 
authorize such removal by the private 
sector in accordance with its require- 
ments to assure the materials are not 
placed on wet lands. 

No administrative action on imple- 
mentation of the removal of the sedi- 
ment will be taken until thirty (30) 
days after the publication of this 
notice in the FEDERAL REGISTER. 


Signed at El Paso, Tex, this 21st day 
of September, 1978. 
D. D. McNEALY, 
Principal Engineer (Supervising). 
{FR Doc. 78-27247 Filed 9-27-78; 8:45 am] 





[7020-02] 


UNITED STATES INTERNATIONAL 
TRADE COMMISSION 


{Investigation No. 337-TA-48] 
CERTAIN ALTERNATING PRESSURE PADS 


Change of Commission Investigative Attorney 


Mr. Robert M. M. Seto is designated 
Commission investigative attorney for 
Investigation No. 337-TA-48, Certain 
Alternating Pressure Pads, replacing 
Mr. Steven David Moskowitz. The 
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service of all papers on the Commis- 
sion investigative attorney should 
henceforth be served upon Mr. Seto 
effective September 25, 1978. 

The Secretary is requested to pub- 
lish this notice in the FEDERAL REcIs- 
TER. 


Dated: September 22, 1978. 


Ear Levy, 
Deputy Director, 
Office of Legal Services. 
{FR Doc. 78-27395 Filed 9-27-78; 8:45 am] 


[7020-02] 
{Investigation No. 337-TA-41] 
CERTAIN CERAMIC TILE SETTERS 
Change of Commission Investigative Attorney 


Mr. Robert M. M. Seto is designated 
Commission investigative attorney for 
Investigation 337-TA-41, Certain Ce- 
ramic Tile Setters, replacing Mr. 
Steven David Moskowitz. The service 
of all papers on the Commission inves- 
tigative attorney should henceforth be 
served upon Mr. Seto effective Sep- 
tember 25, 1978. 

The Secretary is requested to pub- 
lish this notice in the FEDERAL REGIs- 
TER. 


Dated: September 22, 1978. 


EARL LEvy, 
Deputy Director, 
Office of Legal Services. 
{FR Doc. 78-27396 Filed 9-27-78; 8:45 am] 


[7020-02] 


(TA-201-34] 
CERTAIN FISHING TACKLE 
Report to the President 


SEPTEMBER 21, 1978. 
To the President: 

In accordance with section 201(d)(1) 
of the Trade Act of 1974 (88 Stat. 
1978), the United States International 
Trade Commission herein reports the 
results of an investigation relating to 
certain fishing tackle. 

The investigation to which this 
report relates (No. TA-201-34) was un- 
dertaken to determine whether snelled 
hooks; fishing rods and parts thereof; 
fishing reels and parts thereof; and ar- 
tificial baits and flies; provided for in 
items 731.05; 731.15; 731.20 through 
731.26, inclusive; and 731.60 of the 
Tariff Schedules of the United States 
(TSUS), are being imported into the 
United States in such increased quan- 
tities as to be a substantial cause of se- 
rious injury or the threat thereof, to 
the domestic industry producing arti- 
cles like or directly competitive with 
the imported articles. 

The Commission instituted the in- 
vestigation under the authority of sec- 


NOTICES 


tion 201(b)(1) of the Trade Act on 
March 29, 1978, following receipt on 
March 21, 1978, of a petition filed by 
the American Fishing Tackle Manu- 
facturers Association and the Tackle 
Representatives Association, both of 
Chicago, II. 

Notice of the investigation and hear- 
ing were duly given by publishing the 
original notice in the FrepERAL REcIs- 
TER Of April 4, 1978 (43 FR 14156). 
Notice of a change of hearing date and 
notice of hearing time and site was 
duly given by publication in the Ferp- 
ERAL REGISTER Of June 12, 1978 (43 FR 
25388). 

A public hearing in connection with 
the investigation was conducted on 
June 27, 1978, in Chicago, Ill. All inter- 
ested persons were afforded an oppor- 
tunity to be present, to produce evi- 
dence, and to be heard. A transcript of 
the hearing and copies of briefs sub- 
mitted by interested parties in connec- 
tion with the investigation are at- 
tached.' 

The information contained in this 
report was obtained from fieldwork, 
from questionnaires sent to domestic 
manufacturers and importers, and 
from the Commission’s files, other 
Government. agencies, and informa- 
tion presented at the hearing and in 
briefs filed by interested parties. 


_ DETERMINATIONS, FINDING, AND 
RECOMMENDATION OF THE COMMISSION 


DETERMINATIONS 


On the basis of its investigation, 

(1) the Commission? determines that 
snelled hooks; fishing rods and parts there- 
of; and fishing reels and parts thereof; pro- 
vided for in items 731.05; 731.15; and 731.20 
through 1731.26, inclusive, of the Tariff 
Schedules of the United States (TSUS), are 
not being imported into the United States in 
such increased quantities as to be a substan- 
tial cause of serious injury, or the threat 
thereof, to the domestic industries produc- 
ing articles like or directly competitive with 
the imported articles; and 

(2) the commission * determines that, as a 
result of their being designated as eligible 
for duty-free treatment under the General- 
ized System of Preferences (GSP), artificial 
baits and flies, provided for in item 731.60 of 
the TSUS, are being imported into the 
United States in such increased quantities 
as to be a substantial cause of serious 
injury, or the threat thereof, to the domes- 
tic industry producing articles like or direct- 
ly competitive with the imported articles. 


FINDING AND RECOMMENDATION 
The Commission ‘ finds and recom- 


‘Attached to the original report sent to 
the President, and available for inspection 
at the U.S. International Trade Commis- 
sion, except for material submitted in confi- 
dence. 

2Commissioner Ablondi not participating. 

’Commissioner Bedell dissenting, Commis- 
sioner Ablondi not participating. 

4Commissioners Bedell and Ablondi not 
participating. 
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mends that, to prevent or remedy such 
serious injury, it is necessary to sus- 
pend, for a period of 5 years, the desig- 
nation of artificial baits and flies, pro- 
vided for in item 731.60 of the TSUS, 
as eligible for duty-free treatment 
under the GSP. 

Issued: September 25, 1978. 

By order of the Commission: 

KENNETH R. Mason, 


Secretary. 
(FR Doc. 78-27397'Filed 9-27-78; 8:45 am] 





[4410-01] 


NATIONAL COMMISSION FOR THE 
REVIEW OF ANTITRUST LAWS AND 
PROCEDURES 


Hearings 


Notice is hereby given that the Na- 
tional Commission for the Review of 
Antitrust Laws and Procedures (here- 
inafter “Commission”’), in accordance 
with Executive Order 12022 and sec- 
tion 10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463; 86 
Stat. 770), will hold public hearings on 
October 17, 18, and 19, 1978 beginning 
at 9:30 a.m. on October 17 and 9 a.m. 
on October 18 and 19. These hearings 
will be held in Room 2228, Dirksen 
Senate Office Building, First Street 
and Constitution Avenue NE., Wash- 
ington, D.C. 

The purpose of these hearings is to 
receive testimony relevant to the Com- 
mission’s study of antitrust immuni- 
ties (including those afforded the in- 
surance and trucking industries), as 
mandated by Executive Order 12022 
and as previously discussed by the 
Commission at its meeting on August 
15, 1978. 

Interested persons are invited to 
submit their views in writing to the 
Commission on the foregoing subjects. 
Such submissions should be sent to 
the Commission office (Attention: Ms. 
Deana Harvell), Room 17315, Depart- 
ment of Justice Building, 10th Street 
and Pennsylvania Avenue NW., Wash- 
ington, D.C. 20530. Those who wish 
their views to be made available to the 
Commissioners for consideration prior 
to these hearings should submit 50 
copies to be received no later than Oc- 
tober 5, 1978. 


Dated: September 25, 1978. 


WENDELL B. ALCORN, JYr., 
Special Counsel. 
{FR Doc. 78-27307 Filed 9-27-78: 8:45 am] 
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[7537-01] 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 


MUSIC ADVISORY PANEL 
Notice of Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Cmmittee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Music Advisory Panel (Jazz Section) to 
the National Council on the Arts will 
be held on October 16, 1978, from 9 
a.m.-5:30 p.m.; October 17, 1978, from 
9 a.m.-5:30 p.m.; October 18, 1978, 
from 9:30 a.m.-5:30 p.m., October 19, 
1978, from 9 a.m.-5:30 p.m., in Room 
1422, Columbia Plaza Building, 2401 E 
Street Northwest, Washington, D.C. 
20506. 

A portion of this meeting will be 
open to the public on October 18, 1978, 
from 9 a.m.-12:30 p.m.. The topic of 
discussion will be policy and guide- 
lines. ; 

The remaining sessions of this meet- 
ing on October 16, 1978, from 9 a.m.- 
5:30 p.m.; October 17, 1978, from 9 
a.m.-5:30 p.m.; October 18, 1978 from 
12:30 p.m.-5:30 p.m.; and October 19, 
1978, from 9 a.m.-5:30 p.m. are for the 
purpose of panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, 
as amended, including discussion of in- 
formation given in confidence to the 
agency by grant applicants. In accord- 
ance with the determination of the 
chairman published in the FEDERAL 
REGISTER March 17, 1977, these ses- 
sions will be closed to the public pur- 
suant to subsections (c) (4), (6) and 9 
(b) of section 552b of title 5 United 
States Code. 


Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit- 
tee Management Officer, National En- 
dowment for the Arts, Washington, 
D.C. 20506, or call 202-634-6070. 


JOHN H. CLARK 
Director, Office of Council and 
Panel Operations, National 
Endowment for the Arts. 


(FR Doc. 78-27248 Filed 9-26-78; 8:45 am] 





[7590-01] 


NUCLEAR REGULATORY 
COMMISSION 


ADVISORY COMMITTEE ON REACTOR SAFE- 
GUARDS, SUBCOMMITTEE ON REGULATORY 
ACTIVITIES 


Meeting; Amendment to Agenda 


The agenda for the October 4, 1978, 
meeting of the ACRS Subcommittee 


NOTICES 


on Regulatory Activities published 
September 19, 1978 (43 FR 42049), has 
been amended to read as follows: 

(3) Regulatory guide 1.104, revision 
1, “Overhead Crane Handling Systems 
for Nuclear Power Plants.” It may be 
necessary for the subcommittee to 
hold a closed session for the purpose 
of exploring matters involving propri- 
etary information regarding regula- 
tory guide 1.104. 

I have determined, in accordance 
with subsection 10(d) of Pub. L. 92- 
463, that, should such a session be re- 
quired, it is necessary to close that ses- 
sion to protect proprietary informa- 
tion (5 U.S.C. 552b(c)(4)). 


Dated: September 25, 1978. 


JOHN C. HOYLE, 
Advisory Committee 
Management Officer. 


{FR Doc. 78-27278 Filed 9-27-78; 8:45 am] 


[7590-01] 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 


Meeting Revised 


Regarding the ~- previous FEDERAL 
REGISTER notice (43 FR 42314, dated 
Sept. 20, 1978), for the meeting of the 
Advisory Committee on Reactor Safe- 
guards to be held on October 5-7, 1978, 
in Washington, D.C., consideration of 
the fast flux test facility has been can- 
celed and the notice is revised as fol- 
lows: 


THURSDAY, OCTOBER 5, 1978 


5 to 6:30 p.m.—Executive session (open). 
The Committee will hear and discuss the 
reports of its Subcommittee on Regula- 
tory Activities and proposed revisions to 
NRC Regulatory Guides. 


FRIDAY, OCTOBER 6, 1978 


9:45 a.m. to 12:30 p.m. and 1:30 to 6:30 p.m.— 
Reactor safety research (open). The Com- 
mittee will hear presentations and hold 
discussions with ACRS consultants, repre- 
sentatives of the NRC Staff, the nuclear 
and utility industry, and the Department 
of Energy regarding proposed reactor 
safety research programs related to ad- 
vanced reactor designs, radioactive waste 
management and disposal, and emergency 
core cooling systems as well as the prior- 
ities for the accomplishment of these and 
other reactor safety research work. Por- 
tions of this session will be closed if neces- 
sary to discuss proprietary information re- 
lated to these matters. 


SATURDAY, OcTOBER 7, 1978 


8:30 a.m. to 2:30 p.m.—Executive session 
(open). The Committee will discuss its po- 
sition and proposed future action regard- 
ing matters discussed during this meeting. 
The Committee will discuss the qualifica- 
tion of candidates proposed for appoint- 
ment to the ACRS. This session will be 
closed to protect information, the release 
of which would represent an unwarranted 
invasion of personal privacy. 


Dated: September 25, 1978. 


JOHN C. HOYLE, 
Advisory Committee 
Management Officer. 


{FR Doc. 78-27282 Filed 9-27-78; 8:45 am] 


[7590-01] 


Negative Declaration Supporting Amendment 
Relating to the Revision of a Construction 
Permit Requirement, Hope Creek Generating 
Station, Unit Nos. 1 and 2 (CPPR-120 and 
CPPR-121) . 


(Docket Nos. 50-354 and 50-355 
PUBLIC SERVICE ELECTRIC & GAS CO. 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has re- 
viewed the proposed amendments re- 
lating to the construction permits for 
the Hope Creek Generating Station, 
Unit Nos. 1 and 2 (CPPR-120 and 
CPPR-121), located in Salem County, 
N.J., issued to the Public Service Elec- 
tric & Gas Co. The amendments would 
authorize the use of an extended aer- 
ation sewage treatment system in- 
stead of septic tanks and a temporary 
septic field. 

The Commission’s Division of Site 
Safety and Environmental Analysis 
has prepared an environmental impact 
appraisal for the amendments, and 
has concluded that an environmental - 
impact statement for this particular 
action is not warranted. This conclu- 
sion is based on the fact that there 
will be no significant environmental 
impacts attributable to the proposed 
action, and any impacts that might 
occur will be less than those predicted 
and described in the final environmen- 
tal statement for the Hope Creek Gen- 
erating Station Unit Nos. 1 and 2, pub- 
lished in February 1974. 

The environmental impact appraisal 
is available for public inspection at the 
Commisson’s Public Document Room, 
1717 H Steet NW., Washington, D.C., 
and at the Salem Free Library, 112 
West Broadway, Salem, N.J. A copy 
may be obtained upon request ad- 
dressed to the U.S. Nuclear Regula- 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Site Safety and Environmental Analy- 
sis. 

Dated at Bethesda, Md., this 20th 
day of September 1978. 


For the Nuclear Regulatory Com- 
mission. - 
RONALD L. BALLARD, 
Chief, Environmental Projects 
Branch 1, Division of Site 
Safety. and Environmental 
Analysis. 


{FR Doc. 78-27280 Filed 9-27-78; 8:45 am] 
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[7590-01] 


(Docket Nos. 50-354 and 50-355] 
PUBLIC SERVICE ELECTRIC & GAS CO. 


Issuance of Amendments to Construction 
Permits 


Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued amendments 
No. 4 to construction permit Nos. 
CPPR-120 and CPPR-121, issued to 
the Public Service Electric & Gas Co. 
for construction of the Hope Creek 
Generating Station, Unit Nos. 1 and 2, 
located at the permittee’s site in 
Salem County, N.J. 

The amendments authorize the use 
of an extended\aeration sewage treat- 
ment system instead of septic tanks 
and a temporary septic field. 

The application for the amendments 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended, and the Commis- 
sion’s rules and regulations. Prior 
public notice of the amendment is not 
required since the amendments do not 
involve a significant hazards consider- 
ation. 

The Commission has prepared an 
environmental impact appraisal for 
the amendments to the construction 
permits, and has concluded that an en- 
vironmental impact statement for this 


particular action is not warranted be-- 


cause there will be no significant envi- 
ronmental impacts attributable to the 
proposéd action, and any impacts that 
might occur will be less than those 
predicted and described in the final 
environmental statement for the Hope 
Creek Generating Station, Units 1 and 
2, published in February 1974. 

For further details with respect to 
this action, see: (1) The application for 
amendments dated May 22, 1978, (2) 
amendments No. 4 to construction per- 
mits No. 1 and 2, and (3) the Commis- 
sion’s environmental impact appraisal. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and in the 
Salem Free Library, 112 West Broad- 
way, Salem, N.J. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear Regula- 
tory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Site Safety and Environmental Analy- 
sis. 


Dated at Bethesda, Md., this 20th 
day of September 1978. 


NOTICES 


For the Nuclear Regulatory Com- 
mission. 
RONALD L. BALLARD, 
Chief, Environmental Projects 
Branch No. 1, Division of Site 
Safety and Environmental 
Analysis. 


{FR Doc. 78-27283 Filed 9-27-78; 8:45 am] 


[7590-01] 
REGULATORY GUIDE 
Issuance and Availability 


The Nuclear Regulatory Commission 
has issued a guide in its regulatory 
guide series. This series has been de- 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif- 
ic parts of the Commission’s regula- 
tions and, in some cases, to delineate 
techniques used by the staff in evalu- 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 1.29, Revision 3, 
“Seismic Design Classification,” de- 
scribes a method acceptable to the 
NRC staff for identifying and classify- 
ing those features of light-water- 
cooled nuclear powerplants’ that 
should be designed to withstand the 
effects of the safe shutdown earth- 
quake and remain functional. This 
guide was revised as the result of 
public comments and additional staff 
review. 

Comments and suggestions in con- 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Com- 
ments should be sent to the Secretary 
of the Commission, U.S. Nuclear Reg- 
ulatory Commission, Washington, D.C. 
20555, Attention: Docketing and Serv- 
ice Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi- 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di- 
rector, Division of Technical Informa- 
tion and Document Control. Tele- 
phone requests cannot be accommo- 
dated. Regulatory guides are not copy- 
righted, and Commission approval is 
not required to reproduce them. 


(5 U.S.C. 5552(a).) 


Dated at Rockville, Md., this 20th 
day of September 1978. 
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For the Nuclear Regulatory Com- 
mission. 


ROBERT B. MINOGUE 
Director, 
Office of Standards Development. 


(FR Doc. 78-27279 Filed 9-27-78; 8:45 am] 





[4910-58] 


NATIONAL TRANSPORTATION 
SAFETY BOARD 


([N-AR 78-39] 


ACCICENT REPORTS: SAFETY 
RECOMMENDATION AND RESPONSES 


AVIATION ACCIDENT REPORT 


The National Transportation Safety 
Board has released its formal report of 
investigation into the crash of a Conti- 
nental Air Lines Boeing 727 just after 
takeoff from Tucson (Ariz.) Interna- 
tional Airport on June 3, 1977. The 
Board’s report, No. NTSB-AAR-78-9, 
was made available to the public Sep- 
tember 21. 

Eighty-four passengers and a crew of 
seven escaped injury when the tri-jet 
airliner struck power lines and two 39- 
foot poles some 710 feet beyond and 
130 feet to the left of the departure 
end of Runway 21 at the airport. The 
underside of the aircraft was substan- 
tially damaged (internal wing damage 
and fuel leakage) but the crew was 
able to return and land safely at 
Tucson. 

By a 3-to-1 vote, the Safety Board’s 
formal determination of probable 
cause of the accident was the captain’s 
decision to take off under evident haz- 
ardous wind conditions which resulted 
in an encounter with severe wind 
shear and subsequent collision with 
obstacles in the takeoff path. The rate 
of climb of the aircraft in these condi- 
tions when flown according to pre- 
scribed operating procedures was not 
sufficient to clear the obstacles. How- 
ever, if the aircraft’s full aerodynamic 
capability had been used, collision 
with obstacles probably could have 
been avoided, the Board stated. 

In a separate dissenting opinion, 
Board Member Philip A. Hogue deter- 
mined that the probably cause of the 
accident was the pilot’s failure to uti- 
lize the full 7,000 feet of runway avail- 
able versus the 6,500 feet he did uti- 
lize, rather than the captain’s decision 
to take off ‘‘under evident hazardous 
wind conditions.” 

As a result of its investigation of this 
accident, the Safety Board on August 
8 recommended that the Federal Avi- 
ation Administration further identify 
runways on which displaced thresh- 
olds might be overlooked by requiring 
(1) footnotes on takeoff weight data 
pages of air carrier manuals, and (2) 
easily visible intersection signs noting 
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displaced thresholds. (Recommenda- 
tions A-78-51 and 52, reported at 43 
FR 36533, August 17, 1978.) 


PIPELINE ACCIDENT REPORT 


Also released by the Safety Board on 
September 21 was the formal investi- 
gation report on the gas pipeline ex- 
plosion and fire which occurred last 
December 15 in downtown Lawrence, 
Kans. 

Report No. NTSB-PAR-78-4 shows 
that the Kansas Public Service Com- 
pany inserted a 394-foot polyethylene 
plastic pipe in an abandoned steel gas 
main in 1975 and connected it to an- 
other steel gas main by a coupling. On 
December 15, 1977, the 2-inch plastic 
main pulled away from the coupling 
and the escaping gas filtered into two 
nearby buildings and exploded. Fur- 
ther, investigation showed that the 
pipeline was not in conformity with a 
series of Federal regulations governing 
pipeline installation, nor did the com- 
pany have the engineers or technically 
trained personnel needed to under- 
stand and apply the Federal rules. 

The explosion ‘and fire destroyed 
one building, severely damaged an- 
other building, and broke nearby win- 
dows. Two persons were killed and 
three persons were injured. The 
Safety Board determined that the 
probably cause of the accident was the 
failure of the gas company to properly 
design, install, test, inspect, and 
anchor the installation of a 394-foot- 
long polyethylene plastic gas main 
that had been inserted in a casing and 
connected to a steel gas main with a 
compression coupling. The 2'%-year- 
old unrestrained plastic gas main con- 
tracted 3% inches because of cold tem- 
peratures and pulled out of the com- 
pression coupling, the resistance of 
which had decreased with age. 

The Safety Board cited a similar 
pipeline accident on January 10, 1976, 
in Fremont, Nebr., in which 20 persons 
died in a gas explosion triggered when 
a polyethylene plastic gas main pulled 
away from a coupling. At the time, the 
Department of Transportation’s Mate- 
rials Transportation Bureau rejected a 
Safety Board recommendation to de- 
termine whether there were locations 
where standard couplings were unsafe. 
Nor did the Bureau feel it was neces- 
sary to conduct a special study on the 
problem. As a result of its investiga- 
tion into the Lawrence accident, the 
Board in recommendation P-78-33 
issued July 10, 1978, urged the Materi- 
als Transportation Bureau to reconsid- 
er recommendations P-76-44 and 45, 
issued following the Fremont accident. 

Also, on July 19, the Board issued 
eight recommendations (Nos. P-78-25 
through 32) to the Kansas Public 
Service Co., including requests that 
the company complete a review of its 
plastic pipe system before the 1978-79 


NOTICES 


winter season for other unanchored 
insertions more than 100 feet long, re- 
quire engineers to review the-design of 
the plastic pipeline system, and con- 
duct tests on joints to which plastic 
pipeline is connected to insure the 


joint is as strong as the pipeline. ~ 


Other recommendations issued July 19 
were directed by the Safety Board to 
the American Gas Association (Nos. P- 
78-34 through 37), to the Dresser 
Manufacturing Co. (Nos. P-78-38 
through 40), and to the E. I. du Pont 
de Nemours & Co. (Nos. P-78-41 and 
42). (The complete recommendations 
are reproduced in the accident report; 
see also 43 FR 32475, July 27, 1978.) 


RAILROAD SAFETY RECOMMENDATION 


As a result of its investigation into 
the February 10, 1978, collision of a 
trolley car and a bus in Pittsburgh, 
Pa., the Safety Board has issued an 
additional recommendation. The acci- 
dent occurred during the morning 
rush hour on a portion of the Port Au- 
thority of Allegheny County busway 
which is used both by buses and trol- 
leys. The busdriver and three bus pas- 
sengers were killed; the trolley car op- 
erator and 36 bus passengers were in- 
jured in the collision. The Safety 
Board found that the probable cause 
of the atcident was the operator’s in- 
advertent and untimely operation of 
an unprotected track switch, which 
caused the trolley to be routed into 
the path of the approaching bus. : 

Because the operation of the track 
switch by use of the power control 
pedal proved to be a crucial factor in 
this accident, the Safety Board on 
August 28 recommended that the Port 
Authority of Allegheny County dis- 
able this feature on its fleet of trolley 
cars of the Presidential Commission 
Car type. The Safety Board under- 
stands that other street car systems in 
the United States may: use the same 
basic circuit configuration to operate 
electrical track switches, and, there- 
fore, the same potential exists for an 
undesired operation. Accordingly, the 
Board on September 20 recommended 
that the Urban Mass Transportation 
Administration, U.S. Department of 
Transportaton: 


Inform operators of trolley car systems of 
the details of the Pittsburgh accident and, 
where applicable, have them disable the car 
feature that makes it possible to operate 
track switches by use of the power control 
pedal. (R-78-52) 


This “Class H, Priority Action” re- 
commedation is the fourth isued as a 
result of the Board’s findings in con- 
nection with this accident. Recommen- 
dations issued to the Port Authority of 
Allegheny County, Nos. R-78-49 and 
50, and to the Governor of Pennsylva- 
nia, No. R-78-51, were reported at 43 
FR 39871, September 7, 1978. The 
formal report of investigation, No. 


NTSB-RTAR-78-5, was released Sep- 
tember 6, reported at 43 FR 41101, 
September 14, 1978. 


RESPONSES TO SAFETY 
RECOMMENDATIONS 


Aviation 


A-89-43 and ¢4.—Letter of Septem- 
ber 1 from the Federal Aviation Ad- 
ministration is in response to the 
Safety Board’s recommendation letter 
issued July 7 concerning the numerous 
stall/spin accidents which occurred in 
the 1974-76 time period. 

Recommendation A-78-43 asked the 
FAA to incorporate all of the essential 
elements of the ground and flight 
training increments developed in the 
“General Aviation Pilot Stall Aware- 
ness Training Study,” or their equiva- 
lent, in FAR Parts 61 and 141. FAA in- 
dicates that action is underway to 
identify relevant elements and incor- 
porate them into regulatory proposals 
for upgrading pilot training standards. 
FAA expects to complete this survey 
by March 1979, and, if rulemaking is 
indicated, regulatory projects will be 
established and assigned priorities. 

While in agreement that the “Gen- 
eral Aviation Pilot Stall Awareness 
Training Study” should be widely dis- 
tributed to persons engaged in the 
training and certification of pilots, as 
recommended by A-78-44, FAA be- 
lieves that a direct mailing of the mag- 
nitude suggested—namely, to all certi- 
ficated flight schools and commercial 
flight instructors—is not likely to have 


the desired results. FAA says there are 


approximately 45,000 certificated 
flight instructors and over 5,000 pilot 
schools and other organizations offer- 
ing pilot training. Since many flight 
instructors do no renew certificates 
upon expiration and there is a con- 
tinuing input of newly-certificated in- 
structors, FAA states that distribution 
of the complete report at approxi- 
mately $10 per copy or even a portion 
of the report at a lesser price would 
not be cost effective. 

Other channels for providing a wide _ 
distribution of the study would in- 
clude a special printing in FAA’s 
Flight Standards publication, General 
Aviation News, and dissemination of 
the material to flight instructors 
through the flight instructor revalida- 
tion clinics and the pilot examiner 
standardization course. Also, FAA is 
considering utilizing this material in 
certain of its training courses for 
agency inspectors, and expects to initi- 
ate a distribution program by the end 
of this year. 


Highway 


H-78-35 through 39.—On August 23 
the Kentucky Department of Trans- 
portation answered the Safety Board’s 
inquiry of July 26 with reference to 
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the Department's response of June 23 
to recommendations issued following 
investigation of the overturn in Beat- 
tyville, Ky., on September 24, 1977, of 
a cargo tank-semitrailer loaded with 
8,200 gallons of gasoline. (See 43 FR 
31250, July 20, 1978.) 

The Board’s July 26 letter points out 
that the Department failed to mention 
the placement of a curve warning sign 
and associated speed warning plate as 
discussed in recommendation H-78-35. 
The Board questioned, ‘“‘Was the safe 
. traversable speed in the curve deter- 
mined?” “‘Was the curve sign placed as 
suggested?” The Board also noted that 
the Department did not discuss the 
problems of superelevation in the 
curve and the rough, irregular surface 
of the rail-highway crossing. Since 
these two areas were determined by 
the Board during its investigation toe 
be a part of the overall hazard pre- 
sented by the accident site, the Board 
believes that these items should be 
corrected if they have not been al- 
ready. ¢ 

The Department, in response, states 
that its engineers believe that the 
main factor limiting speed in this area 
is not the curve, but rather a rough 
crossing of irregular tracks. It was 
their recommendation that, instead of 
installing a curve sign with an adviso- 
ry message, the Department should 
place a warning sign with the message 
“ROUGH CROSSING” and an adviso- 
ry speed plate showing “10 MPH.” Dis- 
trict personnel of the Bureau of High- 
ways have been instructed to install a 
rough crossing sign and an advisory in 
a location clearly visible to vehicles 
moving downgrade and approaching 
the railroad crossing. 

The Department’s engineers to not 
believe it is feasible to correct either 
the superelevation or the condition of 
the crossing at this time. The rough 
condition is created primarily by the 
steep grade crossing two adjacent 
tracks, the Department stated. Fur- 
ther, the engineers have concluded 
that a project to improve the curve 
would serve no useful purpose since 
they have determined that it can be 
safely negotiated at much higher 
speeds than the crossing, even under 
present conditions. 

Accordingly, the Department does 
not plan any construction or other at- 
tempt to relieve these problems, 
beyond the signing and repaving previ- 
ously described. The Department 
points out that it does plan, when 
funding becomes available, to con- 
struct a bypass route in this area, 
eliminating much of the truck traffic 
on the hill. 

H-78-56 through 60.—Letter of 
August 23 from the Commissioner, Di- 
vision of Motor Vehicles, Common- 
wealth of Virginia, acknowledges re- 
ceipt of recommendations issued by 
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the Safety Board last month to the 
Virginia Secretary of Transportation 
following investigation of the July 21, 
1977, collision on Route 50 near Chan- 
tilly, Va., involving a dump truck 
loaded with 17 tons of stone and an 
automobile. 

The Commissioner’s letter states 
that the criteria and techniques used 
in the testing and licensing of classed 
vehicle operators are being reviewed 
and evaluated in light of research and 
the Board’s recommendations. Refer- 
ence is made in the response to the 
statement in the Board’s recommenda- 
tion letter: “It is doubtful that the 
driver could have accumulated the 
heavy vehicle experience he claimed 
since Virginia does not issue a learn- 
er’s permit to drive heavy trucks.” The 
Commissioner notes that in 1968 the 
Virginia Division of Motor Vehicles 
began issuing classed learner’s permits 
to persons desiring to learn to operate 
certain types of vehicles, ie., Class A 
vehicles. Also, a person may gain driv- 
ing experience while driving on an off 
the road work environment. The Com- 
missioner states, ‘. .. it appears that 
the referenced accident was caused by 
driver negligence rather than lack of 
knowledge and control of the vehicle.” 


Marine 


M-77-31.—Letter of August 24 from 
the Federal Communications Commis- 
sion is in response to a recommenda- 
tion issued following investigation of 
the sinking of the charter fishing 
boat, Pearl C, on September 13, 1976, 
while being towed across the Columbia 
River Bar near Astoria, Oreg. The rec- 
ommendation asked FCC to require 
the installation at each operator steer- 
ing station on charter boats of a radio- 
telephone or an extension speaker and 
microphone with adequate control of 
the transceiver to insure reliable com- 
munications. 

After review of the Safety Board's 
report of the accident and conferences 
with the U.S. Coast Guard, FCC con- 
cludes that such a requirement should 
not be imposed on all charter fishing 
boats and like small passenger vessels. 
FCC does not believe that a require- 
ment for a transceiver or extension 
thereof at each operation station is 
economically feasible, and states that 
the present regulations have proven 
sufficient in the vast majority of this 
type of vessel’s communications needs. 
FCC does point out, however, that 
there are advantages to such installa- 
tions, and reports issuance of a notice 
of proposed rulemaking (SS Docket 
No. 78-232, released August 4, 1978) 
giving performance ‘criteria for over- 
the-counter remote control radioctele- 
phone units. Basic functions include 
starting and stopping transmissions, 
changing channels and reducing trans- 
mitter output to one watt or less. FCC 
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says it is likely that many small pas- 
senger vessels will voluntarily be 
equipped with such remote control 
units, and the proposed rule will 
insure adequate control of the trans- 
ceiver from remote operating posi- 
tions. 

M-78-10 through 12.—Letter of 
August 11 from the U.S. Coast Guard 
is in answer to the Safety Board’s in- 
quiry of June 27 concerning Coast 
Guard’s April 21 response to these rec- 
ommendations. The recommendations 
were issued following investigation of 
the November 10, 1975, sinking of the 
Great Lakes bulk cargo vessel SS 
Edmund Fitzgerald in eastern Lake 
Superior. The Safety Board requested 
a description of the programs institut- 
ed by the Ninth Coast Guard District, 
and mentioned in the April 21 re- 
sponse, in the form of reports devel- 
oped, directives issued, or records of 
problems encountered when carrying 
out the hatch cover, hatch coaming, 
and vent inspections, and when sail- 
ings are prevented or restricted due to 
weathertight integrity problems. 

Coast Guard’s August 11 letter re- 
ports that the programs were an- 
nounced on September 9, 1976, and ac- 
tually started on December 16, 1976, 
when a memorandum instruction was 
issued to the Great Lakes inspection 
offices with a special checkoff list to 
aid the inspectors. The program was 
officially called a ship-rider program, 
was continued in 1977, and instruc- 
tions were issued to field offices on 
September 6, 1977. The checkoff list 
was further expanded to include items 
required by the Navigation Safety 
Regulations and other data needed for 
loading manual and hull stress studies. 
Coast Guard says the ship-rider pro- 
gram continues as an ongoing inspec- 
tion control and under the same 
instructions. Copies of the various pro- 
grams are attached to Coast Guard's 
letter. 

To date, only one vessel has been de- 
layed due to lack of weathertight in- 
tegrity, according to Coast Guard. The 
circumstances surrounding this case 
are contained in the Marine Safety 
Office, Duluth, casualty report of 
June 22, 1978, a copy of which is at- 
tached to Coast Guard’s response. The 
special ship-rider program, coupled 
with the normal certificate inspection 
cycle, has given Coast Guard a very 
comprehensive program by insuring 
that hatch covers, hatch coamings, 
and vent conditions meet the require- 
ments for weathertight integrity. 


Pipeline 


P-76-73.—Letter of August 21 from 
the Research and Special Programs 
Directorate, US. Department of 
Transportation, is in response to a rec- 
ommendation issued following investi- 
gation of a gas pipeline accident which 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 





44578 


occurred on March 27, 1976, in Phenix 
City, Ala. The recommendation asked 
that DOT in conjunction with their 
State agent, the Alabama Public Serv- 
ice Commission, monitor actions taken 
by officials of Phenix City to deter- 
mine the degree of compliance and to 
institute necessary corrective action. 

In response, it is noted that the Ala- 
bama Public Service Commission exer- 
cised close surveillance over the action 
taken by the Phenix City Utilities 
Board to show cause, if any, why the 
Board should not be penalized for fail- 
ure to comply with the safety stand- 
ards. The hearing resulted in a cita- 
tion agains the Phenix City Utilities 
Board wherein the Board was ordered 
to take corrective action, including re- 
pairing class I and class II leaks, com- 
plying with odorization requirements, 
updating maps, locating/servicing 
critical valves, and pursuing a replace- 
ment program for cast iron piping. 

Further, DOT staff members, as 
part of their monitoring activity, have 
had frequent discussions with the Ala- 
bama Public Service Commission con- 
cerning this situation. The Commis- 
sion is satisfied that the Phenix City 
Utilities Board has corrected the 
safety deficiencies, that an acceptable 
replacement program for the cast iron 
piping is being pursued, and that 
Phenix City’s gas system is in a safe 
condition. 

P-78-33; P-76-44 and 45.—As a result 
of its investigation of the December 
15, 1977, pipeline accident in Law- 
rence, Kans. (see summary, above, of 
the investigation report), the Safety 
Board issued recommendation P-78-33 
asking the Materials Transportation 
Bureau, U.S. Department of Transpor- 
tation, to reconsider its responses to 
safety recommendations P-76-44 and 
P-76-45 in light of this and other acci- 
dents that have occurred with plastic 
pipe and “standard” compression cou- 
plings since 1977. Letter of August 9 
from the Research and Special Pro- 
grams Administration provides MTB’s 
comments on the two earlier recom- 
mendations. 

Recommendation P-76-44 called for 
revision of 49 CFR 192.281(e)(2), Me- 
chanical Joints, to require that stiffen- 
ers be designed to be compatible with 
compression couplings so that pipes 
cannot put out of the couplings. MTB 
reports that it has given considerable 
thought to revising this regulation and 
believes that the present regulations 
are adequate. Sections 192.273<a), 
192.281(a), and 192.281(e)(2) require 
the use of a stiffener with each com- 
pression coupling, and that each re- 
sulting plastic pipe jdint be tested to 
assure that it is at least as strong as 
the pipe being joined. MTB notes that 
the major problem with compression 
couplings involves improper installa- 
tion. MTB reports that the American 


NOTICES 


Society for Testing and Materials 
(ASTM) is now developing, on a high 
priority emergency basis, comprehen- 
sive installation and testing criteria to 
prevent the faulty installation of cou- 
plings. MTB says that this criteria is 


‘expected to be finalized by ASTM and 


reviewed by DOT before the end of 
1978, to be incorporated into subpart J 
of the regulations in 1979. 

In response to P-76-45, which rec- 
ommended that DOT determine if 
there are locations or circumstances 
where standard compression couplings 
are unsafe and amend 49 CFR Part 
192 accordingly to prohibit their use 
for such applications, MTB says it 
plans to review available information 
to make such a determination. The 
review will include a detailed analysis 
of selected reports concerning gas 
leaks which have occurred on plastic 
pipe since 1972. Consideration will be 
given to: soil conditions, soil tempera- 
ture, depth of cover, predominate type 
of area, structures adjacent to leak, 
distance to other utilities, location of 
leak relative to water, roads, and walk- 
ing, excavation activity, etc. This anal- 
ysis is expected to be completed by the 
end of 1978. If indicated, 49 CFR Part 
192 will be amended. 

P-78-34 through 37.—Also in connec- 
tion with the Lawrence, Kans., pipe- 
line accident, the American Gas Asso- 
ciation (AGA) on August 24 responded 
to the four recommendations directed 
to AGA.which called for a number of 
studies dealing with compression cou- 
plings and polyethylene plastic pipe. 

AGA advises that the next meeing of 
the Gas Research Institute Plastic 
Pipe Research Group (GRI) will con- 
sider these recommendations for inclu- 
sion in its 1979 research program. 
With reference to the recommenda- 
tions, AGA reports that GRI has an 
ongoing plastic pipe research program 
at Battelle Columbus Laboratories 
which has studied both aging and 
stress effects on plastic pipe systems. 
This work has included studies of envi- 
ronmental aging of plastic pipe during 
storage and studies of stress cracking 
of piping joints. Field experience and 
laboratory tests show that failures can 
be expected at joints due to stress con- 
centrations. AGA notes that increased 
focus on plastic joints is a main 
agenda item for the next GRI meet- 
ing; also, design changes to relieve 
stress concentrations at joints will be 
considered. 


Railroad 


R-78-24.—Letter of August 17 from 
the Southern Railway System ac- 
knowledges receipt of Safety Board 
recommendation issued May 31 follow- 
ing investigation of the collision last 
October 8 of Southern Railway trains 
Nos. 1 and 152 at Spencer, N.C. The 
recommendation called for revision of 


Southern Railway operating rules to 
insure that they state as specifically as 
possible the action that is intended, 
and to enforce those rules pertaining 
to the operation of switches and the 
reporting of malfunctions of the signal 
system. 

The president of the company re- 
ports that the rules mentioned in the 
Safety Board’s report of this accident 
have been reviewed and it appears 
that the present language “is clear 
and unequivocal.” He finds a need to 
emphasize in company rules classes 
that the rules “mean exactly what 
they say and that they will be strictly 
enforced.” Steps are being taken to see 
that this is done. 


NoTE.—The above notice reports on Safety 
Board documents recently released and rec- 
ommendation response letters received. 
Single. copies of accient reports and the 
Board’s recommendation letters in their en- 
tirety are available to the general public 
without charge. Copies of the full text of re- 
sponses to recommendations may be ob- 
tained at a cost of $4.00 for service and 10 
cents per page for reproduction. 

All requests to the Board for copies must 
be in writing, identified by report of recom- 
mendation number. Address inquiries to: 
Public Inquiries Section, National Transpor- 
tation Safety Board, Washington, D.C. 
20594. 

Multiple copies of accident reports may be 
purchased by mail from the National Tech- 
nical Information Service, U.S. Department 
of Commerce, Springfield, Virginia 22151. 


(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633, 88 
Stat. 2169, 2172 (49 U.S.C. 1903, 1906)).) 
MARGARET L. FISHER, 
Federal Register Liaison Officer. 
SEPTEMBER 25, 1978. 
{FR Doc. 78-27322 Filed 9-27-78; 8:45 am] 





[3110-01] 


OFFICE OF MANAGEMENT AND 
BUDGET 


CLEARANCE OF REPORTS 
List of Requests 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on September 22, 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the FErpERAL 
REGISTER is to inform the public. 

The list includes the title of each re- 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro- 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
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name of the reviewer or reviewing divi- 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man- 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 


New Forms 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

National Institute of Education, Survey of 
High School Students and Counselors, 
NIE No. 195 A-B, single time, high school 
students and counselors, 3,150 responses, 
2,575 hours, Office of Federal Statistical 
Policy and Standard, Laverne V. Collins, 
673-7956. 


DEPARTMENT OF JUSTICE 


Law Enforcement Assistance Administra- 
tion, Federal Assistance Application (Con- 
struction), LEAA 4000/4, on occasion, Fed- 
eral assistance application, 250 responses, 
10,000 hours, Budget Review Division, 
395-4755. 


REvIstons 


DEPARTMENT OF HfALTH, EDUCATION, AND 
WELFARE 
National Institutes of Health, Training 
Grant Application, PHS 2499-1, on occa- 
sion, organizations engaged in training, 
1,570 responses, 7,850 ‘hours, Eliett, C.A., 
395-6132. 


DEPARTMENT OF LABOR 
Employment and Training Administration, 
Longitudinal Manpower Survey Question- 
naires, LMS-1, 2, 3, 5, 102, 202, 302, 20, 
90L, 19 annually, participants in ETA 
CETA program, 572,200 responses, 35,567 
hours, Strasser, A. 395-6132. 


EXTENSIONS 


DEPARTMENT OF AGRICULTURE 
Economics, statistics and cooperatives serv- 
ice, turkey and chickens tested for pol- 
lorum, monthly, State poultry improve- 
ment associations, 564 responses, 141 
hours, Eliett, C.A. 395-6132. 


Davin R. LEUTHOLD, 
Budget and Management Officer. 
{FR Doc. 78-27419 Filed 9-27-78; 8:45 am] 


[3110-01] 
PRIVACY ACT 
New Systems 


The purpose of this notice is to give 
members of the public an opportunity 
to comment on Federal agency propos- 
als to establish or alter personal data 
systems subject to the Privacy Act of 
1974. 

The act states that “each agency 
shall provide adequate advance notice 
to Congress and the Office of Manage- 


NOTICES 


ment and Budget of any proposal to 
establish or alter any system of rec- 
ords in order to permit an evaluation 
of the probable or potential effect of 
such proposal on the privacy and 


_ other personal or property rights of 


individuals * * *” 

OMB policies implementing this pro- 
vision require agencies to submit re- 
ports on proposed new or altered sys- 
tems to Congress and OMB 60 days 
prior to the issuance of any data col- 
lection forms or instructions, or 60 
days prior to the issuance of any re- 


quests for proposals for computer and 


communications systems or services to 
support such systems—whichever is 
earlier: 

The following reports on new or al- 
tered systems were received by OMB 
between September 4 through Sep- 
tember 15, 1978. Inquiries or com- 
ments on the proposed new systems or 
changes to existing systems should be 
directed to the designated agency 
point-of-contact and a copy of any 
written comments provided to OMB. 
The 60 day advance notice period 
begins on the report date indicated. 


(DEPARTMENT OF TRANSPORTATION 


System Name: Reserve Personnel Manage- 
ment Information System. 

Report Date: August 30, 1978. 

Point-of-Contact: Capt. K. R. Murphy, G- 
RA, U.S. Coast Guard, Washington, D.C. 
20590. 


Summary: The Coast Guard proposes to 


expand this system of records by adding 
information on special active duty for 
training, extended active duty, retirement 
points and years of service, as well ‘as pay- 
roll data. The payroll data will be dis- 
closed to the Treasury Department for 
use in preparing paychecks. 


Vea N. BALDWIN, 
Assistant to the Director 
of Administration. 
IFR Doc. 78-27420 Filed 9-27-78; 8:45 am] 





[8010-01] 
SECURITIES AND EXCHANGE 
COMMISSION 


(Release No. 34-15177; File No. SR-MSE- 
78-22] 


MIDWEST STOCK EXCHANGE INC. 


Self-Regulatory Organization; Proposed Rule 
Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), as amended by Pub. 
L. 94-29, 16 (June 4, 1975), notice is 
hereby given that on September 1, 
1978, the above-mentioned self-regula- 
tory organization filed with the Secu- 
rities and Exchange Commission a 
proposed rule change as follows: 
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EXCHANGE’S STATEMENT OF THE TERMS 
OF SUBSTANCE OF THE PROPOSED RULE 
CHANGE 


Article XLII, Rule 2 
amended as follows: 

Brackets indicate deletions; 
indicate new material. 


ARTICLE XLII 
TRADING HALTS AND SUSPENSIONS 


is hereby 


italics 


Rule 2. No change in text. 

. . . Interpretatons and Policies: 

.01 No change in text. 

.02 No change in text. 

.03 Pursuant to this rule, whenever a regu- © 
latory halt takes place on an exchange 
where more than 50 percent of the total 
volume in the underlying security over the 
past 6 months has been traded, trading in 
the option class will be halted coincident 
with the halt in the underlying security. 

A situation may arise where a halt in the 
underlying security occurs and there is a 
delay in receiving the announcement by the 
proper Exchange authority. In such a situa- 
tion, option transactions effected after the 
halt in the underlying security will de 
voided. 

A regulatory halt includes trading halts 
for such reasons as dissemination of infor- 
mation concerning the company and sus- 
pension of trading by a regulatory body due 
to trading irregularities. It would not in- 
clude, for instance, a trading halt due to an 
imbalance in orders at the specialist post. 


EXCHANGE’S STATEMENT OF BASIS AND 
PURPOSE 


The basis and purpose of the forego- 
ing proposed rule change is as follows: 

The purpose of this rule change is to 
clarify the timing of the implementa- 
tion of a trading halt in the event of a 
regulatory halt in the underlying secu- 
rity. 

The basis for this rule change is sec- 
tion 6(b)(5) of the Act which provides 
that the rules of the Exchange be de- 
signed to prevent fraudulent and man- 
ipulative acts and practices and to pro- 
mote just and equitable principles of 
trade. 

The Midwest Stock Exchange, Inc. 
has neither solicited nor received any 
comments. ; 

The Midwest Stock Exchange, Inc., 
believes that no burdens have been 
placed on competition. 

The foregoing rule change has 
become effective, pursuant to section 
19(b(3) of the Securities Exchange 
Act of 1934. At any time within sixty 
days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change 
if it appears to the ‘Commission that 
such action is necessary or appropriate 
in the public interest, for the protec- 
tion of investors, or otherwise in fur- 
therance of the purposes of the Secu- 
rities Exchange Act of 1934. 

Interested persons are invited to 
submit written data, views and argu- 
ments concerning the foregoing. Per- 
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sons desiring to make written submis- 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se- 
curities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi- 
pal office of the above-mentioned Self- 
regulatory organization. All submis- 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within 21 days of 
the date of this publication. 


For the Commission by the Division 
of Market Regulation pursuant to del- 
egated authority. 

GEORGE A. FITZSIMMONS, 
Secretary. 
SEPEMBER 19, 1978. 





[8025-01] 
SMALL BUSINESS ADMINISTRATION 


{License No. 01/01-0280] 
A B SMALL BUSINESS INVESTIMENT 


Filing of Application for Approval of Conflict 
of Interest Transaction Between Associates 


Notice is hereby give that A B Small 
Business Investment Co., Inc. (A B), 
Schoolhouse Road, Cheshire, Conn. 
06410, a Federal licensee under the 
Small Business Investment Act of 
1958, as amended, has filed an applica- 
tion pursuant to section 107.1004 of 
the regulations governing small busi- 
ness investment companies (13 CFR 
107.1004 (1978)), for approval of a con- 
flict of interest transaction. j 

A B desires to provide financing in 
the amount of $100,000 to Mr. Edward 
C. Stalmann for the purpose of en- 
abling that individual to open a super- 
market which is now a vacant store lo- 
cated at 5 Allen Street, Hampden, 
Mass., to be called Hampden IGA Su- 
permarket. 

Mr. Stalmann is a sales counselor for 
Bozzuto’s, Inc., the parent of A B, and 
upon completion of this transaction he 
will resign from Bozzutos’. However, in 
accordance with the definition of the 
term “Associate of a Licensee” set 
forth under section 107.3 of the Small 
Business Administrations’ regulations, 
he is an associate of A B. Pursuant to 
the provisions of section 107.1004(b)(1) 
of SBA regulations, this affiliation re- 
quires A B to obtain an exemption 
from the SBA in order to provide the 
proposed financing to Mr. Stalmann. 

Notice is hereby given that any 
person may, not later than October 13, 
1978, submit written comments to SBA 
on the proposed financing. Any such 


NOTICES 


comments should be addressed to the 
Deputy Associate Administrator for 
Investment, Small Business Adminis- 
tration, 1441 L Street NW., Washing- 
ton, D.C. 20416. 

A copy of this Notice shall be pub- 
lished by A B in a newspaper of gener- 
al circulation in Hampden, Mass. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest- 
ment Companies.) 


Dated: September 22, 1978. 


PETER F. McNEISH, 
Deputy Associate 
Administrator for Investment. 


{FR Doc. 78-27231 Filed 9-27-78; 8:45 am] 


[8025-01] 
(License No. 06/06-0198] 
AFFILIATED SBIC, INC. 


Issuance of License To Operate as a Small 
Business Investment Company 


On December 28, 1977, a notice was 
published in the FEDERAL REGISTER (42 
FR 64752) stating that an application 
had been filed by Affiliated SBIC, 
Inc., Affiliated Road and Kennedy 
Street, Broussard, La. 70518, with the 
Small Business Administration (SBA) 
pursuant to section 107.102 of the reg- 
ulations governing small business in- 
vestment companies (13 CFR 107.102 
(1978)), for a license to operate as a 
small business investment company 
(SBIC). 

Interested parties were given until 
the close of business January 12, 1978, 
to submit their written comments to 
SBA. No comments-were received. 

Notice is hereby given that, pursu- 
ant to section 301(c) of the Small Busi- 
ness Investment Act of 1958, as 
amended, and after having considered 
the application and all other informa- 
tion, SBA issued license No. 06/06- 
0198 on September 6, 1978, to Affili- 
ated SBIC, Inc., to operate as an 
SBIC. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest- 
ment Companies.) 


Dated: September 22, 1978. 


PETER F. McNEISH, 
Deputy Associate 
Administrator for Investment. 


{FR Doc. 78-27229 Filed 9-27-78; 8:45 am] 


[8025-01] 


{Declaration of Disaster Loan Area No. 
1529) 


ARKANSAS 
Declaration of Disaster Loan Area 


As a result of the President’s major 
disaster declaration, I find that Pu- 
laski and Saline counties constitute a 


disaster area because of damage re- 
sulting from severe storms and flood- 
ing beginning about September 13, 
1978. The Small Business Administra- 
tion will accept applications for disas- 
ter relief loans from disaster victims 
within the above-named counties and 
adjacent counties within the State of 
Arkansas. Eligible persons, firms, and 
organizations may file applications for 
loans for physical damage until the 
close of business on November 16, 
1978, and for economic injury until 
the close of business on June 15, 1979, 
at: 

Small Business Administration, District 


Office, 611 Gaines Street, Suite 900, Little 
Rock, Ark. 72201 


or other locally announced locations. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 


Dated: September 20, 1978. 


PATRICIA M. CLOHERTY, 
Acting Administrator. 


(FR Doc. 78-27230 Filed 9-27-78; 8:45 am] 


[8025-01] 
REGION I! ADVISORY COUNCIL 
Meeting 


The Small Business Administration 
Region II Advisory Council, located in 
the geographical area of Syracuse, 
N.Y., will hold a public meeting at 9 
a.m., on Monday, October 16, 1978, at 
the Syracuse Hilton Inn, 1308 Buckley 
Road, North Syracuse, N.Y., to discuss 
such matters as may be presented by 
members, staff of the Small Business 
Administration, or other present. 

For further information, write or 
call J. Wilson Harrison, District Direc- 
tor, U.S. Small Business Administra- 
tion, 1073 Federal Building, 100 South 
Clinton Street, Syracuse, N.Y. 13260, 
315-423-5371. 


Dated: September 21, 1978. 


K DREw, 
Deputy Advocate for 
Advisory Councils. 


{FR Doc. 78-27226 Filed 9-27-78; 8:45 am] 


[8025-01] 


REGION Ii ADVISORY COUNCIL EXECUTIVE 
BOARD 


Meeting 


The Small Business Administration 
Region II Advisory Council Executive 
Board will hold a public meeting at 9 
a.m., on Friday, October 20, 1978, in 
Room 29-118, U.S. Federal Building, 
26 Federal Plaza, New York, N.Y., to 
discuss such business as may be pre- 
sented by members, the staff of the 
Small Business Administration, or 
others attending. 
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For further information, write or 
call Ivan E. Irizarry, Regional Direc- 
‘tor, U.S. Small Business Administra- 
tion, 26 Federal Plaza, New York, N.Y. 
10007, 212-264-1450. 


Dated: September 21, 1978. 


K DReEw, 
Deputy Advocate for 
Advisory Councils. 
{FR Doc. 78-27227 Filed 9-27-78; 8:45 am] 


[8025-01] 
REGION V ADVISORY COUNCIL 
Meeting 


The Small Business Administration 
Region V Advisory Council, located in 
the geographical area of Cleveland, 
Ohio, will hold a public meeting from 
9 a.m. until 12 noon, on Wednesday, 
October 18, 1978, at the AJC Federal 
Building, Room 317, 1240 East Ninth 
Street, Cleveland, Ohio 44199, to dis- 
cuss such business as may be present- 
ed by members and the staff of the 
Small Business Administration or 
others attending. 

For further information, write or 
call S. Charles Hemming, District Di- 
rector, U.S. Small Business Adminis- 
tration, AJC Building, Room 317, 1240 
East Ninth Street, Cleveland, Ohio 
44199, 216-293-4182. 


Dated: September 21, 1978. 


K DReEw, 
Deputy Advocate for 
Advisory Councils. 


{FR Doc. 78-27228 Filed 9-27-78; 8:45 am] 


[8025-01] 
TELESCIENCES CAPITAL CORPORATION 


{License No. 02/02-0341] 


Issuance of a License To Operate as a Small 
Business Investment Company 


On November 16, 1977, a notice was 
published in the FEDERAL REGISTER (42 
FR 59341), stating that Telesciences 
Capital Corp., 135 East 54th Street, 
New York, N.Y. 10022, had filed an ap- 
plication with the Small Business Ad- 
ministration pursuant to section 
107.702 of the SBA rules and regula- 
tions governing small business invest- 
ment companies (13 CFR 107.102 
(1978)), for a. license to operate as a 
small business investment company 
(SBIC). 

Interested parties were given to the 
close of business December 1, 1977, to 
submit their comments. No comments 
were received. 

Notice is hereby given that, having 
considered the application and all 
other pertinent information, SBA on 
September 14, 1978, issued license No. 
02/02-0341 to Telesciences Capital 


NOTICES 


Corp., pursuant to section 301(c) of 
the Small Business Investment Act of 
1958, as amended. 


(Catalog of Federal Domestic Assistance 


Program No. 59.011, Small Business Invest- 
ment Companies.) 


Dated: September 20, 1978. 


PETER F. McNEISH, 
Deputy Associate Administrator 
Sor Investment. 
{FR Doc, 78-27232 Filed 9-27-78; 8:45 am] 





[4910-14] 
DEPARTMENT OF TRANSPORTATION 
Coast Guard 


{CGD 78-122] 
ADMIRAL TOWING & BARGE CO. 
Registration of House Flag and Funnel Mark 


1. The Commandant, U.S. Coast 
Guard, in accordance with the provi- 
sions of 46 CFR 67.87-5, issued under 
the authority of the act of May 28, 
1908, as amended (46 U.S.C. 49), has 
registered the house flag and funnel 
mark of The Admiral Towing & Barge 
Co. as described below: 

(a) House Flag—The house flag is 
rectangular in shape and imperial blue 
in color (Federal Standard Color No. 
15090 from Specification No. 595). The 
hoist is 5 feet and the fly is 8 feet. 
There is a horizontal band of aviation 
red extending the width of the flag. 
The band is 20 inches in height and 
extends the width of the flag. The top 
of the band is 20 inches from the top 
of the flag and the bottom of the band 
is 20 inches from the bottom of the 
flag. Superimposed on the aviation red 
band there are four horizontal white 
stars. Each star is 10 inches in height 
and 10 inches in width. The top of 
each star is 5 inches from the top of 
the band and the bottom of each star 
is 5 inches from the bottom of the 
band. The star on the extreme left is 
13 inches from the left side of the flag 
and the star on the extreme right is 13 
inches from the right side of the flag. 
The distance from the center of any 
star to the center of any adjoining star 
is 20 inches. 

(b) Funnel Mark—The funnel is im- 
perial blue. There is a horizontal band 
of aviation red located 24 inches below 


the forward top edge of the funnel’ 
‘cowl and extending the width of the 


funnel. The band is 30 inches in 
height. Superimposed on the aviation 
red band there are four horizontal 
white stars. Each star is 18 inches in 
height and 18 inches in width. The top 
of each star is 6 inches from the top of 
the band and the bottom of each star 
is 6 inches from the bottom of the 
band. The distance from the center of 


44581 


any star to the center of any adjoining 
star is 36 inches. 

2. Colored scale replica drawings of 
the house flag and funnel mark are on 
file with the Federal Register Divi- 
sion, National Archives and Records 
Service. 

Dated: September 18, 1978. 


Henry H. BELL, 
Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant 
Marine Safety. 


{FR Doc. 78-26817 Filed 9-27-78; 8:45 am] 


[4910-13] 
Federal Aviation Administration 


ANCHORAGE FLIGHT SERVICE STATION AND 
ANCHORAGE INTERNATIONAL FLIGHT 
SERVICE STATION 


Combination 


Notice is hereby given that on Sep- 
tember 24, 1978, the Anchorage Flight 
Service Station and the Anchorage In- 
ternational Flight Service Station will 
be combined into one facility with the 
official name, of Anchorage Flight 
Service Station/International Flight 
Service Station (ANC FSS/IFSS). 
There will be no change in services 
provided to the aviation public. 


(Sec. 313(a), 72 Stat. 752; (49 U.S.C. 1354).) 


Issued in Anchorage, Alaska on Sep- 
tember 13, 1978. 


DonaLp T. Ket, Jr., 
Acting Director, Alaskan Region. 


{FR doc. 78-27101 Filed 9-27-78; 8:45 am] 


[4910-59] 


National Highway Traffic Safety 
Administration 


NATIONAL ACCIDENT SAMPLING SYSTEM 
Meeting 


Notice is hereby given of a meeting 
to review the progress of the National 
Accident Sampling System (NASS) to 
held October 16 and 17, 1978 in Arling- 
ton, Va. at the Ramada Inn-Rosslyn, 
1900 North Fort Meyer Drive. 

The agenda for this meeting is as 
follows: 

Monday, October 16, 1978: Begin- 
ning at 8:30 a.m., staff members from 
NHTSA’s National Center for Statis- 
tics will present and discuss progress 
on the various aspects of the NASS 
program. 

Tuesday, October 17, 1978: Begin- 
ning at 8:30 a.m., invited experts out- 
side of the NHTSA will discuss the 
program with NHTSA staff. 

Attendance is open to the interested 
public but limited to the space availa- 
ble. 

Additional information may be ob- 
tained from Mr. James Fell, National 
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Center for Statistics and Analysis, Na- 
tional Highway Traffic Safety Admin- 
istration, Room 3404A, Trans Point 
Building, 2100 Second Street SW., 
Washington, D.C. 20590, telephone 
202-426-4820. 

Issued in Washington, D.C., on Sep- 
tember 22, 1978. 


WILLIAM H. MARsH, 
Executive Secretary. 


{FR Doc. 78-27321 Filed 9-27-78; 8:45 am] 
[4910-60] 


Office of Hazerdous Materials Regulation 
APPLICATIONS FOR EXEMPTIONS 


NOTICES 


ACTION: List of Applications for Ex- 
emptions. 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transpora- 
tion’s Hazardous Materials Regula- 
tions (49 CFR Part 107, Subpart B), 
notice is hereby given that the Office 
of Hazardous Materials Regulation of 
the Materials Transportation Bureau 
has received the applications described 
herein. 


DATE: Comments by October 30, 1978. 


ADDRESSED TO: 


Dockets Branch, Information Ser- 
vices Division, Materials Transporta- 


Comments should refer to the applica- 
tion number and be submitted in trip- 
licate. 


FOR FURTHER INFORMATION: 
Complete copies of the applications 
are available for inspection in the 
Dockets Branch, Room 6500, Trans 
Point Building, 2100 Second Street 
S.W., Washington, D.C. 


Each mode of transportation for 
which a particular exemption is re- 
quested is indicated by a number in 
the ‘“‘Nature of Application” portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight, 3—Cargo 


AGENCY: Materials Transportation 
Bureau, DOT 


tion Bureau, Washington, D.C. 


vessel, 4—Cargo-only aircraft, 5—Pas- 
20590. 


senger-carrying aircraft. 


New APPLICATION 





Application No. Applicant Regulation(s) affected Nature of application 





8059-N 





Acurex Aerothem, Mountain View, Calif 49 CFR 173.302(aX1), 175.3.. To manufacture, mark, and sell non-DOT specification, 
aluminum high-pressure cylinders fully overwrapped 
(FRP) for the shipment of compressed air and oxygen. 
(Modes 1, 2, 3, 4, and 5.) 

To authorize shipments of certain compressed gases (re- 
frigerants) in non-DOT specification ISO portable tanks. 
(Modes 1, 2, and 3.) 

To qualify shipments of an explosive power device, class B 
or C, when shipped as an integral part of a passive re- 
straint system, as a nonregulated material. (Mode 1.) 

To manufacture, mark, and sell DOT specification 4L 292 
vacuum-insulated cylinders for the shipment of cold 
carbon dioxide and cold nitrous oxide. (Mode 1.) 

To aughorize shipment of thionyl chloride electrolyte in 
Mass. DOT specification 5C containers. (Modes 1, 2, and 3.) 
U.S. Department of Energy, Washington, 49 CFR 173.65, 173.88 thru. To authorize shipments of class A and B explosives in non- 

D.Cc.. 173.95. DOT specification plywood boxes. (Mode 1.) 
International Marketing Associates, Fort 49 CFR 172.400 To authorize shipment of toy caps without labeling. 

Lauderdale, Fla. (Modes 1, 2, 4, and 5.) 

Container Corp. of America, Wilmington, 49 CFR 173.272(g), 173.346... To authorize shipment of 95 to 98 pct sulfuric acid and 
Del. class B poisons in a 15-gal specification 34 container. 
(Modes 1, 2, and 3.) 

To authorize shipment of ammonium hydroxide in an 
overpack complying with specification 6D, without em- 
bossment with a 2T inside container. (Mode 1.) 

To authorize shipment of smokeless powder for small 
arms in water in specification 17H metal drums. (Mode 
1.) 

To authorize shipment of sodium potassium (liquid) alloy 
in DOT specification 51 portable tanks. (Modes 1, and 2.) 

To authorize shipment of organic phosphate compound 
mixtures in 5- to 16-oz water soluble pouches packed in 
DOT specification 2D paper bags further overpacked in 
DOT specification 12B fiberborad boxes. (Modes 1, 2, 
and 3.) 

To authorize shipment of natural gas in DOT specifica- 
tion 3AAX cylinders. (Mode 1.) 

To authorize shipments of certain liquefied gases in DOT 
specification 3E-1800 cylinders without safety relief de- 
vices. (Mode 1.) 

To authorize the loading of certain oxidizers aboard ves- 
sels at other than remote facilities. (Mode 3.) 


Ugine Kuhlmann, Paris, France 








Hamill Manufacturing Co., 
Mich. 


Washington, 


Union Carbide Corp., Tarrytown, N.Y 





GTE Sylvania Inc., Needham Heights, 49 CFR 173.247 

















Michlin Chemical Corp., Detroit, Mich 49 CFR 173.244, 
; 173.245(a)(16). 


Olin Corp., East Alton, Tl 49 CFR 173.93(b) 








Ethyl Corp., Baton Rouge, La 49 CFR 173.202, 172.101 


Mobay Chemical Corp., Kansas City, Mo.... 49 CFR 173.377(b)(6) 








Gasynergy Inc., Denver, Colo 


Matheson Gas Products, Lyndhurst, N.J..... 49 CFR 173.34(d)(1) 





Hercules Inc., Wilmington, Del 








This notice of receipt of applications for new exemptions is published in accordance with section 107 of the Hazardous 
Materials Transportation Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 


Issued in Washington, D.C., on September 14, 1978. 
J. R. GROTHE, 
Chief, Exemptions Branch, Office of 
Hazardous 
Materials Regulation, Materials 
Transportation Bureau. 
{FR Doc. 78-26844 Filed 9-27-78; 8:45 am] 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 





[4910-60] 


EXEMPTIONS OR APPLICATIONS TO BECOME 
A PARTY TO AN EXEMPTION 


Applications for Renewal 


AGENCY: Materials Transportation 
Bureau, D.O.T. 


ACTION: List of Applications for Re- 
newal of Exemption or Application to 
Become a Party to an Exemption. 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transporta- 
tion’s Hazardous Materials Regula- 
tions (49 CFR Part 107, Subpart B), 
notice is hereby given that the Office 
of Hazardous Materials Regulation of 
the Materials Transportation Bureau 
has received the applications described 
herein. Normally, the modes of trans- 
portation would be identified and the 
nature of application would be de- 
scribed. However, this notice is abbre- 
viated to expedite docketing and 
public notice. These applications have 
been separated from the new applica- 
tions for exemptions to facilitate pro- 
cessing. 


DATE: Comments by October 16, 1978. 
ADDRESSED TO: 


Dockets Branch, Information Ser- 
vices Division, Materials Transporta- 
tion Bureau, Washington, D.C. 
20590. . 


Comments should refer to the applica- 
tion number and be submitted in trip- 
licate. 


FOR FURTHER INFORMATION: 
Complete copies of the applications 
are available in the Dockets Branch, 
Room 6500, Trans Point Building, 2100 
Second Street SW., Washington, D.C. 





Application 
No. Applicant Renewal of 


exemption 





Liquid Carbonic Corp., Chi- 930 
cago, Ill 

U.S. Department of Defense, 
Washington, D.C. 

E. I. du Pont de Nemours & 
Co., Inc., Wilmington, Del. 
Hooker Chemical Co., Niag- 

ara Falls, N.Y. 
The Boeing co., Seattle, 
Wash. 

E. I. du Pont de Nemours & 
Co., Inc., Wilmington, Del. 
Monsanto Co., St. Louis, Mo.. 
Austin Powder Co., Cleve- 

land, Ohio. 
MC/B Manufacturing Chem- 
ists, Inc., Norwood, Olio. 
Energy Sciences & Consul- 
tants, Inc., Biwabik, Minn. 
U.S. Department of Energy, 
Washington, D.C. 

Gardner Cryogenics, Bethle- 
hem, Pa. 

Bristol Aerojet Ltd., Avon, 
England. 

NL McCullough/NL Indus- 
tries, Inc., Houston., Tex. 


NOTICES 
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Application 
No. Applicant Renewal of 


exemption 


Application 
No. Applicant Renewal of 


exemption 








Schenley Distillers, Inc., Cin- 
cinnati, Ohio. 

Dow Corning Corp., Midland, 
Mich. 

U.S. Department of Defense, 
Washington, D.C. 

SunOlin Chemical Co., Clay- 
mont, Del. 
E. I. du Pont de Nemours & 
Co., Inc., Wilmington, Del. 
Montana Sulphur & Chemi- 
cal Co., Billings, Mont. 
Stauffer Chemical Co., West- 
port, Conn. 
Amchem _ Products, 
Ambler, Pa. 
E. I. du Pont de Nemours & 
Co., Inc., Wilmington, Del. 
Union Carbide Corp., Bound 
Brook, N.J. 

Kidde Belleville, Belleville, 
N.J. 

Montana Sulphur & Chemi- 
cal Co., Billings, Mont. 

Monsanto Co., St. Louis, Mo.. 

IMC Chemical Group, Inc., 
Allentown, Pa. 

Air Products & Chemicals, 
Inc., Allentown, Pa. 

U.S. Department of Defense, 
Washington, D.C. 

Ensign Bickford Co., Sims- 
bury, Conn. 

Stauffer Chemical Co., West- 
port, Conn. 

Union Carbide Corp., Bound 
Brook, N.J. 

Wonder Corp. of America, 
Stamford, Conn. 

Castle & Cooke Foods, Hono- 
lulu, Hawaii. 

Vital Air Oxygen Co., Cleve- 
land, Ohio. 

Gardner Cryogenics, Bethle- 
hem, Pa. 

Shell Oil Co., Houston, Tex... 

U.S. Department of Defense, 
Washington, D.C.. 

Eaton Corp., Southfield, 
Mich. 

FCX Inc., Raleigh, N.C........... 

Eaton Corp., Southfield, 
Mich. 

U.S. Department of Defense, 
Washington, D.C. 

Great Lakes Chemical Corp., 
El Dorado, Ark. 

U.S. Department of Energy, 
Washington, D.C. 

U.S. Department of Defense, 
Washington, D.C. 

FMC Corp., Philadelphia, Pa 

Monsanto Co., St. Louis, Mo.. 

U.S. Department of Energy, 
Washington, D.C. 

Chem Service, Inc., 
Chester, Pa. 

Austin Powder Co., 
land, Ohio. 

Atlas Power Co., Dallas, Tex. 

Ethyl Corp., Baton Rouge, 
La. 


4990 
5263 
§315 
5365 
5415 
5493 
5736 
Inc., 5767 
5972 
6066 
6071 
6117 


6305 
6305 


6349 
6442 
6466 
6518 
6518 
6538 
6556 
6563 
6611 


6653 
6724 


6754 


6794 
6811 


6890 
6927 
6929 
6944 


6949 
6949 
6962 


West 6971 


Cleve- 6984 
6984 
7041 


Hooker Chemical Co., Niag- 
ara Falls, N.Y. 

Container Corp. of America, 
Wilmington, Del. 
Ross Aviation, Inc., 
querque, N. Mex. 

_ E. I. du Pont de Nemours & 
Co., Inc., Wilmington, Del. 
Hugonnet S.A., Paris, France 
Ameribrom Inc., New York, 

N.Y 


7063 
1072 


Albu- 17435 


7453 


7493 
7594 


Lubbock Manufacturing Co., 
Lubbock, Tex. 

W. R. Grace & Co., Lexing- 
ton, Mass. 

Hugonnet S.A., Paris, France 

Union Carbide Corp., Tarry- 
town, N.Y. 


7600 
7610 


7671 
7699 





Hugonnet S.A., Paris, France 

Shell Oil Co., Houston, Tex... 

Valley Chemical Co., Green- 
ville, Miss. 

Kerr-McGee Chemical Corp., 
Oklahoma City, Olka. 

Distilled Spirits Council of 
the United States, Inc., 
Washington, D.C. 

RO-GO Chemical Co., 
Fresno, Calif. 

Bennett Industries, Pacoima, 
Calif. 

Whitmire Research Labora- 
tories, Inc., St. Louis, Mo. 

Hugonnet S.A., Paris, France 


7752 
T7159 
1773 
1773 


T1718 


7798 
7802 
7808 
7819 


7820 
7840 








Douglas Aircraft Co., Long 
Beach, Calif. 

Corco Chemical Corp., Fair- 
less Hills, Pa. ’ 

Atlantic Richfield Co., Phila- 
delphia, Pa. 

Eurotainer, Paris, France....... 

Alden Leeds, Inc., South 
Kearny, N.J. 

Georgia-Pacific Corp., New- 
port Beach, Calif. 

USS Agri-Chemicals, Atlan- 
ta, Ga. 
Geneal Motors 
Warren, Mich. 
GPS Industries, Los Angeles, 
Calif. 

Fairbanks Memorial Hospi- 
tal, Fairbanks, Alaska. 

Sisters of Providence, An- 
chorage, Alaska. 

GTE Sylvania Inc., Needham 
Heights, Mass. 

American Cyanamid Co., 
Wayne, N.J. 

Starflight, Inc., 
Tenn. 

Baltimore Airways Inc., Glen 
Burnie, Md. 

Wallach-Gracer Export 
Corp., New York, N.Y. 

Union Carbide Corp., Tarry- 
town, N.Y. 

Exxon __— Enterprises, 
Somerville, N.J. 

Euortainer, Paris, France 

Intsel Corp., New York, N.Y.. 


4390 
5196 


6253 
6267 


6348 
6397 
Corp., 6453 
6554 
6969 
6969 
7052 
7094 
Memphis, 7275 
7275 
7549 
7835 
Inc., 7924 


7938 
8005 





This notice of receipt of applications 
for renewal of exemptions and for 
party to an exemption is published in 
accordance with section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 


Issued in Washington, D.C., on Octo- 
ber 14, 1978. 
J. R. GROTHE, 
Chief, Exemptions Branch, 
Office of Hazardous Materials 
Regulation, Materials Trans- 
portation Bureau. 


FR Doc. 78-26843 Filed 9-27-78; 8:45 am] 


[4910-60] 


GRANTS AND DENIALS OF APPLICATIONS FOR 
EXEMPTIONS 


AGENCY: Materials Transportation 
Bureau, DOT. 


ACTION: Notice of grants and denials 
of applications for exemptions. 
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SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transporta- 
tion’s Hazardous Materials Regula- 
tions (49 CFR Part 107, Subpart B), 


NOTICES 


notice is hereby given of the exemp- 
tions granted August 1978. The modes 
of transportation involved are identi- 
fied by a number in the “Nature of 
Exemption Thereof” portion of the 
table below as follows: One motor ve- 


hicle, two rail freight, three cargo- 
vessel, four cargo-only aircraft, five 
passenger-carrying aircraft. ; 

Application numbers prefixed by the 
letters EE represent applications for 
emergency exemptions. 





Application No. Exemption No. 


Applicant 


Regulation(s) affected — 


Nature of exemption thereof 





Renewals 





2582-X 








DOT-E 5122 





DOT-E 5557 





DOT-E 6080 


Matheson Gas Products, 
Lyndhurst, N.J. 


U.S. Department of 
Defense, Washington, 
D.C.; Union Carbide 
Corp., Tarrytown, N.Y.; 
Airco Industrial Gases, 
Murray Hill, N.J. 

E. I. du Pont de Nemours & 
Co., Inc., Wilmington, Del. 


49 CFR 173.314(c) 


U.S. Department of Energy, 
Washington, D.C. 
do 











DOT-E 6113 





DOT-E 6113 








DOT-E 6253 


DOT-E 6263 





DOT-E 6472 











DOT-E 6530 








6746-X DOT-E 6746 ........c0ccesee 





6793-X DOT-E 6793 





6806-X DOT-E 6806 





173.337(a)(1). 


Boston Gas Co., Malden, 
Mass.; New Bedford Gas 
& Edison Light Co., New 
Bedford, Conn., Gas Inc., 
Lowell, Mass.; Fitchburg 
Gas & Electric Co., 
Boston, Mass.; South 
Jersey Gas Co., Folsom, 
N.J.; Bay State Gas Co., 
Boston, Mass.; San Diego 
Gas & Electric Co., San 
Diego, Calif.; Northwest 
Natural Gas Co., 
Portland, Oreg.; Utility 
Propane Co., Elizabeth, 
N.J.; Process Engineering, 
Inc., Plainstow, N.H.; 
Philadelphia Gas Works, 
Philadelphia, Pa.; 
Haverhill Gas Co.; 
Amesburg, Mass.; UGI 
Corp., Reading, Pa. 

Air Products and Chemicals 
Inc., Allentown, Pa. 

ACT Services, 
Southampton, England; 
Leschaco, Inc., Houston, 
Tex.; Containertechnik 
Hamburg GMBH & Co., 
Hamburg, West Germany. 

Amtrol, Inc., West Warwick, 
R.1. 


49 CFR part 173 


Thiokol Corp., Brigham 49 CFR 173.91 


City, Utah. 


Air Products and 
Chemical]s, Inc., 
Allentown, Pa.; 
Chemetron Corp., 
Chicago, Il. 


Safety Laboratories, Inc., 
Miami, Fla. 


Born Free Plastics, Inc., 
Gardena, Calif. 


sseeeeee The Firestone Tire and 
Rubber Co., Akron, Ohio. 


Sea Containers, Inc., New 
York, N.Y. 


Dow Chemical Co., Midland, 
Mich. 


49 CFR 173.304(a) 175.3........ 


49CFR 173.302, 175.3 ........000 


49 CFR part 173, subpart C. 
49 CFR 173.301(c), 


49 CFR 172.101, 173.315(a)... 


49 CFR 172.101, 173.315¢a)... 


49 CPR 173.302(a)(1) 


49 CFR 173.302(a)(1), 175.3.. 


49 CFR part 173, 178.19 


49 CFR 173.315(a)(1) 


49 CFR part 173, 46 CFR 
90.05-35, 98.35-3. 


49 CFR 173.302(a), 175.3....... 


To ship a certain nonflammable gas in non- 
DOT specification cylinders made in com- 
pliance with DOT 3E1800 with certain ex- 
ceptions (Modes 1, 2, 3, and 4.) 

To ship certain compressed gases in a non- 
DOT specification cylinder. (Modes 1, 2, 
4, and 5.) 


To ship a nonflammable compressed gas in 
DOT specification 106A500-X, 110A500- 
W multi-unit tank car tanks. (Modes 1 
and 2.) ~ 

To ship class A explosives in non-DOT 
specification containers. (Mod 1.) 

To ship a certain class A posion in DOT 
specification 3A2400 or 34A2500 cylin- 
ders. (Mode 1.) 

To ship certain flammable gases in a non- 
DOT specification cargo tank built and 
constructed in accordance with sec. VIII 
of the ASME Code. (Mode 1.) 


To become a party to exemption 6113. (See 
application 6113-X.)(Mode 1.) 

To become a party to exemption 6253. (See 
application 6253-X.) (Mode 1, 2, and 3.) 


To ship certain nonflammable gases in a 
non-DOT specification tank. (Modes 1 
and 2.) 

To hip a certain class B explosives in non- 
DOT specification polystyrene contain- 
ers. (Modes 1, 2, and 3.) 

To ship certain flammable gases in DOT 
specification 3A, 3AA, 3AX or 3AAX steel 
cylinders. (Modes 1 and 2.) 


To ship certain nonliquefied, nonflamma- 
ble compressed gases in non-DOT specifi- 
cation cylinders made in compliance with 
DOT specification 3E with certain excep- 
tions. (Modes 1, 2, 3, 4, and 5.) 

To manufacture, mark and sell non-DOT 
specification reusable blow-molded poly- 
ethylene container for shipment of corro- 
"sive liquids and oxidizers. (Modes 1 and 
2.) 

To ship a nonflammable gas in certain 
DOT specification portable tanks. (Modes 
1 and 3.) 

To ship certain hazardous materials in a 
non-DOT specification portable tank. 
(Modes 1, 2, and 3.) 

To ship certain flammable gas in a DOT 
specification 3E-1800 cylinder. (Mode 5.) 


FEDERAL REGISTER, VOL. 43, NO. 189—THURSDAY, SEPTEMBER 28, 1978 





NOTICES 


RTE NN A GY PELE IL I EE A 


Renewals—Continued 





Application No. 


Exemption No. Applicant 


Regulation(s) affected Nature of exemption thereof 





6858-X 







































































DOT-E 6858 Orval Tank Containers, 
Inc., Paris, France; 
Interpool, Ltd., New York, 
RY: 

DOT-E 6922 Halocarbon Products Corp., 
Hackensack, N.J. 


DOT-E 7020 Kerr-McGee Chemical 
Corp., Oklahoma City, 
Okla.; Pennwalt Corp., 
Philadelphia, Pa. 

DOT-E 7026 Hydraulic Research 
Textron, Pacoima, Calif. 


DOT-E 7457 E. I. du Pont de Nemours & 


Co., Inc., Wilmington, Del. 


DOT-E 7495 General American 
Transportation Corp., 
Chicago, Ill. 

DOT-E 7516 Eurotainer Co., Paris, 
France. 


DOT-E 7520 Dow Chemical Co., Midland, 


Mich. 

DOT-E 7597 Drexel Chemical Co., 
Memphis, Tenn.; Helena 
Chemical Co., Memphis, 
Tenn. 

DOT-E 7620 Eastern Mediterranean 
(Containers) Co., London, 
England. 

DOT-E 7621 Great Lakes Chemical 
Corp., West Lafayette, 
Ind. 

DOT-E 7657 Welker Engineering Co., 
Bellaire, Tex. 


DOT-E 7682 Igloo Corp., Houston, Tex.... 


DOT-E 7697 Kerr-McGee Chemical 
Corp., Oklahoma City, 
Okla. 

DOT-E 7700 U.S. Department of 
Agricuiture, Forest 

‘ Service, Washington, D.C. 

DOT-E 7710 Midway Can Co., St. Paul, 

Minn. 


DOT-E 17737 Parker Hannifin Corp., 
Eastlake, Ohio. 


DOT-E 7741 Bell Aerospace, Buffalo, 
N.Y. 


DOT-E 7744 Dow Corning Corp., 
Midland, Mich. 

DOT-E 7768 Plasti-Drum Corp., 
Lockport, Ill. 


DOT-E 7777 Saunders Petroleum Co., 
Evans, Colo.; Ozark- 
Mahoning Co., Tulsa, 
Okla. 


DOT-E 7804 Igloo Corp., Houston, Tex..,. 


DOT-E 7887 Centuri Engineering Co., 
Inc., Phoenix, Ariz. 


49 CFR 173.119, 173.125, To ship certain hazardous materials in a 
173.245, 173.346; 46 CFR non-DOT specification stainless steel 
90.05-35. portable tank. (Modes 1, 2, and 3.) 


— 173.314(c), 179.300- To ship a certain flammable compressed 
gas in DOT specification 106A500-X 
multi-unit tank car tanks. (Modes 1 and 
2.) 

49 CFR 173.154, To ship an oxidizing material in bulk rail 

173.163(a(7). cars or motor vehicles identified in 49 
CFR 173.163(a)(7). (Modes 1 and 3.) 


49 CFR 173.304(a)(1), 175.3, To manufacture, mark and sell non-DOT 
178.47. specification pressure vessel for shipment 
of a compressed gas. (Modes 1, 4, and 5.) 

49 CFR 176.83 To stow class A explosives on deck adjacent 

to or over a hold containing cotton. 
(Mode 3.) 

To manufacture, mark and sell non-DOT 
specification portable steel tanks for ship- 
ment of chlorine. (Modes 1, 2, and 3.) 

49 CFR 173.119, 173.125, To ship certain flammable, corrosive poi- 
173.245, 173.346; 46 CFR sonous, or combustible liquids in a non- 
90.05-35. DOT specification portable tank. 

49 CFR part 173; 46 CFR To become a party to exemption 7520. (See 
90.05-35. application No. 7520-X.) (Modes 1 and 3.) 

49 CFR 173.358, 173.359 To ship certain class B poisons in DOT 

specification 17E steel drums. (Mode 2.) 


49 CFR 173.346, 173.268, To become a party to exemption 7620 (see 
173.247, 173.119,-173.154, application No. 7620-X.) (Modes 1 and 3.) 
173.245; 46 CFR 90.05-35. 

49 CFR 173.353 To ship a poison B liquid in a non-DOT 

specification ISO portable tank. (Modes 
1, 2, and 3.) 
49 CFR 173.302(a)(1), To manufacture, mark and sell non-DOT 
173.304(a)(1), (b)(1), 175.3. specification cylinders for shipment of 

compressed gases. (Modes 1 and 4.) 

49 CFR part 173, 178.19 To manufacture, mark and sell non-DOT 
specification polyethylene drums _ for 
shipment of corrosive liquids. (Modes 1, 2, 
and 3.) 

49 CFR 173.850(a) To ship calcium oxide in DOT specification 
56 portable tanks. (Mode 3.) 


49 CFR 175.310(d) To ship a certain flammable liquid in the 
baggage compartment of helicopters. 
(Mode 5.) 

49 CFR part 173, 178.24, To manufacture, mark and sell DOT 12P fi- 

178.211. berboard boxes for shipment of corrosive, 
flammable, and class B poisonous liquids. 
(Modes 1 and 2.) 

49 CFR 173.304(a)(1), 175.3, To manufacture, mark and sell non-DOT 

178.42. specification seamless aluminum cylin- 
ders for shipment of compressed gases. 
(Modes 1, 2, and 4.) 

49 CFR 173.276(a), To ship a flammable liquid and compressed 
173.302(a), 173.34(d), gas in non-DOT specification pressure 
175.3, 175.30. vessels. (Modes 1, 3, and 4.) 

49 CFR 172.101, 173,315(a)... To ship a nonflammable gas in non-DOT 

specification cargo tanks. (Mode 1.) 

49 CFR 173.217, 173.245b, To manufacture, mark and sell non-DOT 

178.19, specification removable head polyethyl- 
ene drums for shipment of certain oxi- 
dizers and corrosive solids. (Modes 1, 2, 
and 3.) 

49 CFR 173.248 To ship a corrosive liquid in DOT specifica- 
tion 34 polyethylene container, DOT 
specification 12B corrugated fiberboard 
box or DOT specification 12P corrugated 
fiberboard box. (Modes 1, 2, and 3.) 

49 CFR 178.35A-1 To manufacture, mark and sell inside poly- 
ethylene containers complying with DOT 
specification 2SL except for density 
range, for shipment of certain hazardous 
materials. (Modes 1, 2, and 3.) 

49 CFR 172.101, 173.111, To become a party to exemption 7887. (See 

175.3. application No. 7887-N.) (Modes 1, 2, 3, 4, 
and 5.) 





New Exemptions 











DOT-E 7951 Avoset Food Corp., 
Oakland, Calif. 


DOT-E 7974 Koppers Co., Inc., 
Pittsburgh, Pa. 


49 CFR 173.306(b)(1), 178.33 To ship an aerosol focdstuff in a nonrefilla- 
’ ble metal container complying with DOT 
2P specification with certain exceptions. 
(Modes 1, 2 and 3.) 
49 CFR 173.31(a)(4), 173.346 To ship a class B poison in DOT specifica- 
tion 103CW tank cars. (Mode 2.) 
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NOTICES 


New Exemptions—Continued 





Application No. Exemption No. 


Applicant 


Regulation(s) affected 


Nature of exemption thereof 





7978-N DOT-E 7978 





7989-N DOT-E 7989 





DOT-E 7998 





DOT-E 8003 





DOT-E- 8005 





DOT-E 8008 





DOT-E 8010 





Magnavox Government & 49 CFR 172.504 
Industrial Electronics Co., 
Fort Wayne, Ind. 

GTE Sylvania, Needham 


Heights, Mass. 


49 CFR 173.247 


Dow Chemical Co., Midland, 49 CFR 173.154 
Mich. 


Pennwalt Corp., Buffalo, 49 CFR 173.154(a)(14) 
N.Y. 


Hugonnet, S.A., Paris, 49 CFR 173.266 


France. 
Wheaton Plasti-Cote, Co., 
Mays Landing, N.J. 


Superior Lubricant Co., 
Addison, Tex. 


To ship a flammable solid in motor vehicles 
without placards. (Mode 1.) 


To ship a corrosive liquid in non-DOT spec- 
ification inside stainless steel containers 
overpacked in stainless steel drums. 
(Modes 1 and 3.) 

To ship sodium persulfate in non-DOT 
specification polyethylene-paper bags. 
(Modes 1 and 2.) 

To ship organic peroxides in DOT specifica- 
tion 12B corrugated fiberboard boxes. 
(Modes 1 and 3.) 

To ship hydrogen peroxide solution in a 
non-DOT specification portable tank. 
(Modes 1, 2, and 3). 


49 CFR 173.305, 173.306(a)... To manufacture, mark and sell non-DOT 


specification plastic coated glass bottles 
for shipment of a compressed gas. (Modes 
1, 2, 3, and 4.) 


49 CFR 173.286(b) (2), 175.3. To ship a corrosive material in a DOT spec- 


ification 12A-20 corrugated fiberboard 
box. (Modes 1 and 4.) 





Emergency Exemptions 
Applications Received and Granted 





EE8049-N DOT-E 8049 





EE8061-N DOT-E 8061 





U.S. Department of 


Anchem Products, Inc., 49 CFR 173.314 


Ambler, Pa. 


49 CFR 172.407(c), 
Defense, Washington, D.C. 172.400(a), 46 CFR 146.05- 
15. 


To authorize certain labeling exceptions for 
military explosives transported by vessel. 
(Modes 1, 2, and 3.) 

To make a one-time shipment of a partially 
filled tank car containing hydrogen chlo- 
ride. (Mode 2.) 





DENIALS 


6554-X Request by Bio-Lab, Inc., Conyers, 
Ga.—To ship certain oxidizing materials 
in a removable head polyethylene contain- 
er, denied August 22, 1978 as being unnec- 
essary. 

6554-P Request by Hasa Chemicals, Inc., 
Saugus, Calif—To become a party to 
DOT-E 6554 to ship certain oxidizing ma- 
terials in a removable head polyethylene 
container, denied August 22, 1978 as being 
unnecessary. 

6563-P Request by Pressure Pak, East 
Hampton, Conn.—To become a party to 
DOT-E 6563 authorizing shipment of 
compressed gases in non-DOT specifica- 
tion cylinders, denied August 14, 1978. 

7529-X Request by Airesearch Manufac- 
turing Co. of Arizona, Phoenix, Ariz.—To 
ship helium, compressed, in non-DOT 
specification welded steel pressure vessels, 
denied August 17, 1978. 

7531-P Request United Technologies 
Corp., Sunnyvale, Calif.—To become a 
party to DOT-E 17531 to ship rocket 
motors with initiators installed and in a 
propulsive state, denied August 22, 1978. 

8043-N Request by Corning Class Works, 
Corning, N.Y.—To ship a class B poison- 
ous solid in a foreign-manufactured steel 
drum, denied August 25, 1978 as being un- 
necessary. 

EE8058-N Request by Lexazu, Scharbau & 
Co., Bremen, West Germany—For an 
emergency exemption for the shipment of 
tetrahydrofuran in DOT-E 7820 portable 
tanks, denied August 20, 1978. 


J. R. GROTHE, 
Chief, Exemptions Branch, 
Office of Hazardous Materials 
Regulation, Materials Trans- 
portation Bureau. 
{FR Doc. 78-26845 Filed 9-27-78; 8:45 am] 


[7035-01] 


INTERSTATE COMMERCE 
COMMISSION 


{Decisions Volume No. 33] 


DECISION-NOTICE 


Decided: September 13, 1978. The 
following applications are governed by 
special rule 247 of the Commission’s 
Rules of Practice (49 CFR § 1100.247). 
These rules provide, among other 
things, that a protest to the granting 
of an application must be filed with 
the Commission within 30 days after 
the date notice of the application is 
published in the FEDERAL REGISTER. 
Failure to file a protest, within 30 
days, will be considered as a waiver of 
opposition to the application. A pro- 
test under these rules should comply 
with rule 247(e)(3) of the rules of prac- 
tice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement 
of protestant’s interest in the proceed- 
ing (as specifically noted below), and 
shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allega- 
tions phrased generally. A protestant 
should include a copy of the specific 
portions of its authority which protes- 
tant believes to be in conflict with 
that sought in the application, and de- 
scribe in detail the method—whether 
by joinder, interline, or other means— 


by which protestant would use such 
authority to provide all or part of the 
service proposed. Protests not in rea- 
sonable compliance with the require- 
ments of the rules may be rejected. 
The original and one copy of the pro- 
test shall be filed with the Commis- 
sion, and a copy shail be served con- 
currently upon applicant’s representa- 
tive, or upon applicant if no represent- 
ative is named. If the protest includes 
a request for oral hearing, such re- 
quest shall meet the requirements of 
section 247(e)(4) of the special rules 


and shall include the certification re- 
quired in that section. 


Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application 
shall promptly request that it be dis- 
missed, and that failure to prosecute 
an application under the procedures of 


the Commission will result in its dis- 
missal. 


Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will 


not be accepted after the date of this 
publication. 


Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 


below. Some of the applications may 
have been modified to conform to the 
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Commission’s policy of simplifying 
grants of operating authority. 

We find, with the exceptions of 
those applications involving duly 
noted problems (eg., unresolved 
common control, unresolved fitness 
questions, and jurisdictional problems) 
we find, preliminary, that each 
common carrier applicant has demon- 
strated that its proposed service is re- 
quired by the public convenience and 
necessity, and that each contract carri- 
er applicant qualifies as a contract car- 
rier and its proposed contract carrier 
service will be consistent with the 
public interest and the national trans- 
portation policy. Each applicant is fit, 
willing, and able properly to perform 
the service proposed and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission’s 
regulations. This decision is not a 
major Federal action significantly af- 
fecting the quality of the human envi- 
ronment. 

It is ordered, in the absence of legal- 
ly sufficient protests, filed within 30 
days of publication of this decision- 
notice (or, if the application later be- 
comes unopposed), appropriate au- 
thority will be issued to each applicant 
(except those with duly noted prob- 
lems) upon compliance with certain re- 
quirements which will be set forth in a 
notification of effectiveness of this de- 
cision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s existing authority, such 
duplication shall not be construed as 
conferring more than a single operat- 
ing right. 


By the Commission, Review Board 
No. 3, members Parker, Fortier, and 
Hill. 

H. G. HOMME, JYF., 
Acting Secretary. 


MC 2860 (Sub-172F), filed August 24, 
1978. Applicant: NATIONAL 
FREIGHT, INC., 71 West Park 
Avenue, Vineland, NJ 08360. Repre- 
sentative: W. Randall Tye, 1400 Can- 
dler Building, Atlanta, GA 30303. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: canned foodstuffs, from Cana- 
joharie, NY, to points in IN, KY, OH, 
and WV. (Hearing site: Washington, 
DC.) 


MC 5470 (Sub-155F), filed August 21, 
1978. Applicant: TAJON, INC., R.D. 5, 
Mercer, PA 16137. Representative: 
Brian L. Troiano, 918 16th Street NW., 
Washington, DC 20000. To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
coke, in dump vehicles, from Paines- 
ville, OH, to points in IN, MI, NY, PA, 
and WV. (Hearing site: Washington, 
DC, or Pittsburgh, PA.) 


MC 11207 (Sub-440F), filed August 2, 
1978. Applicant: DEATON, INC., a 
Delaware corporation, 317 Avenue 


NOTICES 


West, P.O. Box 938, Birmingham, AL 
35201. Representative: Kim D. Mann, 
Suite 1010, 7101 Wisconsin Avenue, 
Washington, DC 20014. To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic pipe and fittings, and (2) mate- 
rials used in the manufacture and in- 
stallation of plastic pipe (except com- 
modities in bulk and commodities 
which because of size or weight re- 
quire the use of special equipment), 
between Geneva County, AL, on the 
ene hand, and, on the other, points in 
AR, FL, GA, IL, IN, KY, LA, MD, MS, 
MO, NC, OH, OK, SC, TN, VA, and 
WV. (Hearing site: Jacksonville, FL, or 
Montgomery, AL.) 


MC 19227 (Sub-242F), filed August 2, 
1978. Applicant: LEONARD BROS. 
TRUCKING CO., INC., 2515 North- 
west 20th Street, Miami, FL 33152. 
Representative: Robert F. McCaughey 
(same address as applicant). To oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: (1) Metal roofing, metal siding, 
and fabricated metal products, from 
the facilities of Fabral, at or near (a) 
Lancaster, PA, (b) Gridley, IL, and (c) 
Jackson, GA, to points in the United 
States (except AK and HI); and (2) 
materials, equipment, and supplies 
used in the manufacture and distribu- 
tion of the commodities named in (1) 
above (except commodities in bulk), in 
the reverse direction. (Hearing site: 
Washington, DC.) 


MC 27817 (Sub-143F), filed August 3, 
1978. Applicant: H. C. GABLER, INC., 
a Delaware corporation, Route No. 3, 
P.O. Box 220, Chambersburg, PA 
17201. Representative: Christian V. 
Graf, 407 North Front Street, Harris- 
burg, PA 17101. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Animal feed, feed ingredients, and ad- 
ditives, and (2) materials and supplies 
used in the manufacture and distribu- 
tion of animal feeds, (except commod- 
ities in bulk), between the facilities of 
Kal Kan Foods, Inc., at or near Mat- 
toon, IL, on the one hand, and, on the 
other, points in CT, DE, ME, MA, MD, 
NH, NY, NJ, NC, PA, RI, SC, VA, VT, 
WV, and DC, restricted to the trans- 
portation of traffic originating at or 
destined to the facilities of Kal Kan 
Foods, at or near Mattoon, IL. (Hear- 
ing site: Washington, DC.) 


MC 29910 (Sub-192F), filed August 
21, 1978. Applicant: ARKANSAS- 
BEST FREIGHT SYSTEM, INC., 301 
South llth Street, Fort Smith, AR 
72901. Representative: Don A. smith, 
P.O. Box 43, Fort Smith, AR 72902. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Fencing, fencing materi- 
als, wire, and wire products, from Van 
Buren, AR, to points in the United 
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States (except AK, HI, AL, GA, IL, IN, 
IA, KS, KY, LA, MS, MO, NE, OH, 
OK, TN, and TX); (2) steel wire carri- 
ers, from points in the United States 
(except AK and HI), to Van Buren, 
AR; and (3) coiled steel rods, from the 
facilities of Georgetown Steel Corp., at 
or near Beaumont, TX, to Van Buren, 
AR. (Hearing site: Little Rock, AR, or 
Washington, DC.) 


MC 42487 (Sub-878F), filed July 26, 
1978. Applicant: CONSOLIDATED 
FREIGHTWAYS CORP. OF DELA- 
WARE, a Delaware corporation, 175 
Linfield Drive, Menlo Park, CA 94025. 
Representative: V. R. Oldenburg, P.O. 
Box 3062, Portland, OR 97208. To op- 
erate as a common carrier, by motor 
vehicle, transporting general commod- 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, those requiring 
special equipment, and automobiles), 
between Columbia, MO and St. Louis, 
MO, over Interstate Hwy 70, serving 
no intermediate points, as an alternate 
route or operating convenience only in 
connection with carrier’s otherwise au- 
thorized regular-route operations. 
(Hearing site: St. Louis, MO, or Wash- 
ington, DC.) 


MC 43867 (Sub-43F), filed June 26, 
1978. Applicant: A. LEANDER McA- 
LISTER TRUCKING CO., a corpora- 
tion, P.O. box 2214, Wichita Falls, TX 
76307. Representative: David R. 
Parker, 2310 Colorado State Bank 
Building, 1600 Broadway, Denver, CO 
80202. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Equipment, 
materials, and supplies used in con- 
nection with, the discovery, develop- 
ment, production, refining, manufac- 
ture, processing, storage, transmission, 
and distribution of natural gas and pe- 
troleum and their products and by- 
products, (2) equipment, materials, 
and supplies used in, or in connection 
with the _ construction, operation, 
repair, servicing, maintenance and dis- 
mantling of pipelines, including the 
stringing and picking up of pipe, (3) 
earth drilling machinery and equip- 
ment, and (4) equipment, materials, 
and supplies used in connection with 
(a) the transportation, installation, re- 
moval, operation, repair, servicing, 
maintenance, and dismantling of drill- 
ing machinery and equipment, (b) the 
completion of holes or wells drilled, (c) 
the production, storage, and transmis- 
sion of commodities resulting from 
drilling operations at well or hole 
sites, and (d) the injection or removal 
of commodities into or from holes or 
wells, between points in AZ, CA, CO, 
MT, NV, UT, and WY. (Hearing site: 
Denver, CO.) 


MC 51146 (Sub-615F), filed July 13, 
1978. ‘Applicant: SCHNEIDER 
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TRANSPORT, INC., P. O. Box 2298, 
Green Bay, WI 54306. Representative: 
John R. Patterson, 2480 East Commer- 
cial Boulevard, fort Lauderdale, FL 
33308. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Foodstuffs 
(except in bulk), from Jackson, TN, to 
points in the United States (except 
AK and HI), and (2) equipment, mate- 
rials, and supplies used in the manu- 
facture and distribution of the com- 
modities named in (1) above, in the re- 
verse direction. (Hearing site: Chicago, 
IL.) ' 


MC 64932 (Sub-586F), filed July 26, 
1978. Applicant: ROGERS CARTAGE 
CO., a corporation, 10735 South Cicero 
Avenue, Chicago, IL 60453. Represent- 
ative: Carl L. Steiner, 39 South La 
Salle Street, Chicago, IL 60603. To op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting liquid fertilizer, in bulk, in 
tank vehicles, from Texas Sulphur 
Products, at or near Ottawa, IL, to 
points in IL, IN, IA, MO, MN, WI, OH, 
PA, MI, KY, NE, SD, and ND. (Hear- 
ing site: Chicago, IL.) 


MC 67450 (Sub-68F), filed August 18, 
1978. Applicant: PETERLIN CAR- 
TAGE CO., a corporation, 9651 South 
Ewing Avenue, Chicago, IL 60617. 
Representative: Joseph Winter, 29 
South La Salle Street, Chicago, IL 
60603. to operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting foodstuffs (except 
commodities in bulk) (1) from the fa- 
cilities of Campbell Soup Co., at or 
near Napoleon, OH, to points in PA, 
NY, KY, IN, WV, MI, And OH, and (2) 
between the facilities of Campbell 
Soup Co., at or near (a) Napoleon, OH, 
(b) Chicago, IL, and (c) Camden, NJ, 
restricted in (1) and (2) above to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Chicago, IL.) 


MC 69833 (Sub-135F), filed August 4, 
1978. Applicant: ASSOCIATED 
TRUCK LINES, INC., 
Avenue, NW. 6th Floor, Grand Rapids, 
MI 49503. Representative: Harry 
Pohlad (same address as applicant). 
To operate as a common carrier, by 
motor vehicle, transporting plastic ar- 
ticles and rubber articles, serving the 
facilities of Rubbermaid, Inc., at 
Wooster, OH, as an off-route point in 
connection with applicant’s otherwise 
authorized regular-route operations. 
(Hearing site: columbus or Cleveland, 
OH.) 


MC 80653 (Sub-10F), filed August 8, 
1978. Applicant: DAVID GRAHAM, 
CO., a corporation, P.O. Box 115, 
Croydon, PA 19020. Representative: 
Paul F. Sullivan, 711 Washington 
Building, Washington, DC 20005. To 
operate as a common carrier, by motor 
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vehicle, over irregular routes, trans- 
porting: Iron and steel articles, from 
the facilities of Auburn Steel Co., Inc., 
at Auburn, NY, to those points in NY 
in and south of Sullivan, Ulster, and 
Dutchess Counties, and points in CT, 
DE, MD, WV,. NJ, and PA. (Hearing 
site: New York, NY, or Washington, 
DC.) 


MC 95540 (Sub-1031F), filed August 
21, 1978. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Lakeland, FL 33802. Representative: 
Benjy W. Fincher (same address as ap- 
plicant). To operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs 
(except commodities in bulk, in tank 
vehicles), from Chicago, IL, to points 
in AL, FL, GA, LA, MS, NC, SC, and 
TN. (Hearing site: Chicago, IL, or 
Washington, DC.) 


MC 95876 (Sub-247F), filed July 17, 
1978. Applicant: 
TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Representative: Robert D. Gis- 
vold, 1000 First National Bank Build- 
ing, Minneapolis, MN 55402. To oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: (1) Pipe, pipe fittings, and cou- 
plings (except iron or steel articles and 
commodities which because of size or 
weight require the use of special 
equipment), and (2) accessories for the 
commodities named in (1) above, from 
the facilities of ARMCO Steel Corp., 
Metal Products Division, at or near 
Springfield, IL, to points in MN, re- 
stricted to the transportation of traf- 
fic originating at the named origin fa- 
cilities and destined to the indicated 
destinations and against the transpor- 
tation of oilfield commodities as de- 
fined in Mercer—Oilfield Commodities, 
74 MCC 459, (1946). (Hearing site: 
Minneapolis, MN, or Washington, 
DC.) 


NotTe.—The person or persons who appear 
to be engaged in common control must 
either file an application under section 5(2) 
of the Interstate Commerce Act, or submit 
an affidavit indicating why such approval is 
unnecessary. 


MC 95876 (Sub-24F), filed July 23, 
1978. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Representative: Robert D. Gis- 
vold, 1000 First National Bank Build- 
ing, Minneapolis, MN 55402. To oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: (1) ZJron and steel articles, from 
the facilities of Northwestern Steel & 
Wire Co., at Rock Falls and Sterling, 
IL, to points in IN, MI, MN, NE, ND, 
OH, PA, SD, WI, and those points in 
IA on and west of U.S. Hwy 69, and (2) 
materials and supplies used in the 
manufacture and distribution of iron 


ANDERSON > 


and steel articles, in the reverse direc- 
tion. (Hearing site: Chicago, IL, or 
Minneapolis, MN.) 

NotTEe.—The person or persons who appear 
to be engaged in common control must 
either file an application under section 5(2) 
of the Interstate Commerce Act, or submit 
an affidavit indicating why such approval is 
unnecessary. 


MC 96992 (Sub-10F), filed July 26, 
1978. Applicant: HIGHWAY PIPE- 
LINE TRUCKING CO., a corporation, 
P.O. Box 1517, Edinburg, TX 78539. 
Representative: Kenneth R. Hoffman, 
Suite 1102, Perry-Brooks Building, 
Austin, TX 78701. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
Soodstuffs (except frozen foods and 
commodities in bulk), from Greenville, 
MS, to points in AL, AR, FL, GA, IL, 
IN, KS, KY, LA, MO, OK, TN, and 
TX. (Hearing site: San Antonio, TX.) 


MC 98327 (Sub-30F), filed August 2, 
1978. Applicant: SYSTEM 99, a corpo- 
ration, 8201 Edgewater Drive, Oak- 
land, CA 94621. Representative: Mi- 
chael J. O’Neill (same address as appli- 
cant). To operate as a common carrier, 
by motor vehicle, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be- 
tween Bakersfield, CA, and Barstow, 
CA; over CA Hwy 58, and return over 
the same route, as an alternate route 
for operating convenience only, serv- 
ing no intermediate points. (Hearing 
site: San Francisco, CA, or Reno, NV.) 


MC 107403 (Sub-1107F), filed August 
3, 1978. Applicant: MATLACK, INC., 
Ten West Baltimore Avenue, Lans- 
downe, PA _ 19050. Representative: 
Martin C. Hynes, Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting synthetic resin 
plastics (except liquid synthetic resin 
plastics), in bulk, in tank vehicles, 
from the facilities of George Woloch 


_Co., Inc., at or near Allentown, PA, to 


points in NJ. (Hearing site: Washing- 
ton, DC.) 


MC 108053 (Sub-146F), filed August 
3, 1978. Applicant: LITTLE AU- 
DREY’S TRANSPORTATION CO., 
INC., P.O. Box 129, Fremont, NE 
68025. Representative: Arnold L. 
Burke, 180 North LaSalle Street, Chi- 
cago, IL 60601. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
such commodities as are dealt in by 
grocery and hardware stores, from Ft. 
Madison, IA, to points in AZ, CA, CO, 
ID, NV, OR, UT, and WA. (Hearing 
site: Chicago, IL.) 


MC 109692 (Sub-69F), filed July 26, 
1978. Applicant: GRAIN BELT 
TRANSPORTATION CO., a corpora- 
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tion, Route 13, Kansas City, MO 
64161. Representative: Warren H. 
Sapp, P.O. Box 16047, Kansas City, 
MO 64112. To operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) Roofing 
and roofing materials, and (2) equip- 
ment and supplies used in the installa- 
tion and distribution of the commod- 
ities named in (1) above, from the fa- 
cilities of the Roofing Division of the 
Masonite Corp., at or near Little Rock, 
AR, to points in IL, KS, MO, OK, and 
TX. (Hearing site: Jackson, MS, or 
Little Rock, AR.) 


MC 109692 (Sub-70F), filed July 26, 
1978. Applicant: GRAIN BELT 
TRANSPORTATION CoO., a corpora- 
tion, Route 13, Kansas City, MO 
64161. Representative: Warren H. 
Sapp, P.O. Box 16047, Kansas City, 
MO 64112. To operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Roofing and 
roofing materials, from the facilities 
of the Celotex Corp., at or near Chica- 
go, IL, to points in CO, IA, KS, MO, 
NE, and SD. (Hearing site: Chicago, 
IL, St. Louis or Kansas City, MO.) 


MC 110420 (Sub-785F), filed August 
21, 1978. Applicant: QUALITY CAR- 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, .WI 53158. Representative: 
John R. Sims, Jr., 915 Pennsylvania 
Building, 425 13th Steet NW., Wash- 
ington, DC 20004. To operate as a 
common carrier, by motor vehicle, 


over irregular routes, transporting: (1) 


Paint and paint products, in bulk, 
from Bellevue, OH, and Bridgeville, 
PA, to Oak Creek, WI; and (2) resin, in 
bulk, from Bridgeville and South 
Fayette, PA, to points in WI. (Hearing 
site: Chicago, IL, or Pittsburgh, PA.) 


MC 110420 (Sub-786F), filed August 
21, 1978. Applicant: QUALITY CAR- 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, WI 53158. Representative: 
John R. Sims, Jr., 915 Pennsylvania 
Building, 425 13th Street NW, Wash- 
ington, DC 20004. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Vegetable oils and shortenings, in bulk, 
in tank vehicles, from Columbus, OH, 
to points in WI. (Hearing site: Chica- 
go, IL, or Cleveland, OH.) 


MC 110420 (Sub-787F), filed August 
21, 1978. Applicant: QUALITY CAR- 
RIERS, INC., P.O. Box 186, Pleasant 
Prairie, WI 53158. Representative: 
John R. Sims, Jr., 915 Pennsylvania 
Building, 425 13th Street NW., Wash- 
ington, DC 20004. To operate as a 
common carrier, by motor, vehicle, 
over irregular routes, transporting 
paint and paint products, in bulk, in 
tank vehicles, from Chicago, IL, to 
points in AL, FL, GA, IL, IN, IA, MD, 
MI, MO, ME, SC, PA, TX, and WI. 
(Hearing site: Chicago, IL, or Wash- 
ington, DC.) 


NOTICES 


MC 111320 (Sub-70F), filed August 
15, 1978. Applicant: KEEEN TRANS- 
PORT, INC., P.O. Box 1417, Hudson, 
OH 44236. Representative: Edward G. 
Villalon, Suite 1032, Pennsylvania 
Building, Pennsylvania Avenue and 
13th Street NW., Washington, DC 
20004. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting (1) tractors 
(except those designed for pulling 
highway trailers), dump trucks de- 
signed for off highway use, and (2) 
parts, attachments and accessories for 
the commodities named in (1) above, 
between the facilities of Komatsu 
America Corp. at points in IL, on the 
one hand, and, one the other, points in 
IA, IN, KS, MI, MN, MO, NE, ND, SD, 
and WI. (Hearing site: Chicago, IL, or 
Washington, DC.) 


MC 114273 (Sub-438F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
foodstuffs (except in bulk, in tank ve- 
hicles), from Pittsburg, PA, to Minne- 
apolis, MN, and Kansas City, MO. 


Condition: The certificate to be issued’ 


here shall be limited to a period expir- 
ing 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to its expira- 
tion), applicant files a petition for per- 
manent extension of the certificate. 
(Hearing site: Chicago, IL, or Wash- 
ington, DC.) 


MC 114273 (Sub-439F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
chemicals (except in bulk, in tank ve- 
hicles), from Gibbstown, NJ, to Na- 
trium, WV, and Washington, NJ, to 
Sumner, IA. Condition: The certificate 
to be issued here shall be limited to a 
period expiring 2 years from its date 
of issue, unless, prior to its expiration 
(but not less than 6 months prior to its 
expiration), applicant files a petition 
for permanent extension of the certifi- 
cate. (Hearing site: Chicago, IL, or 
Washington, DC.) 


MC 114273 (Sub-440F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
forklift trucks and parts for forklift 
trucks, from Chicago, IL, to Omaha, 
NE. Condition: The certificate to be 
issued here shall be limited to a period 
expiring 2 years from its date of issue, 
unless, prior to its expiration (but not 
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less than 6 months prior to its expira- 
tion), applicant files a petition for per- 
manent extension of the certificate. 
(Hearing site: Chicago, IL, or Wash- 
ington, DC.) 


MC 114273 (Sub-441F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
sausage, in vehicles equipped with me- 
chanical refrigerations, from the fa- 
cilities of Bob Evans Farms, at or near 
Gaiva, IL, to Xenia, OH. Condition: 
The certificate to be issued here shall 
be limited to a period expiring 2 years 
from its date of issue, unless, prior to 
its expiration (but not less than 6 
months prior to its expiration), appli- 
cant files a petition for permanent ex- 
tension of the certificate. (Hearing 
site: Chicago, IL, or Washington, DC.) 


MC 114273 (Sub-443F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting (1) 
foodstuffs (except in bulk, in tank ve- 
hicles), (a) between Sharonville and 
Lancaster, OH, on the one hand, and, 
on the other, Clinton and Davenport, 
IA, and (b) from Columbus, OH, to 
Denver, CO, Kansas City, MO, Milan, 
IL, and Minneapolis, MN; and (2) 
animal feeds (except in bulk, in tank 
vehicles), from the facilities of Iams 
Foods, at or near Dayton, OH, to 
Denver, CO. Condition: The certificate 
to be issued here shall be limited to a 
period expiring 2 years from its date 
of issue, unless, prior to its expiration 
(but not less than 6 months prior to its 
expiration), applicant files a petition 
for permanent extension of the certifi- 
cate (Hearing site: Chicago, IL, or 
Washington, DC.) 


MC 114273 (Sub-444F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting al- 
coholic liquors and wines, (except in 
bulk, in tank vehicles), from Owens- 
boro, KY, to Des Moines, IA, Minne- 
apolis, MN, and Omaha, NE. Condi- 
tion: The certificate to be issued here 
shall be limited to a period expiring 2 
years from its date of issue, unless, 
prior to its expiration (but not less 
than 6 months prior to its expiration), 
applicant files a petition for perma- 
nent extension of the certificate. 
(Hearing site: Chicago, IL, or Wash- 
ington, DC.) 


MC 114273 (Sub-445F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
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Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Auto parts, from Wauseon, OH, to 
Iowa City, IA; and (2) plastic auto 
parts, from Wauseon and Canton, OH, 
to Oelwein, IA. Condition: The certifi- 
cate to be issued here shall be limited 
to a period expiring 2 years from its 
date of issue, unless, prior to its expi- 
ration (but not less than 6 months 
prior to its expiration), applicant files 
a petition for permanent extension of 
the certificate. (Hearing site: Chicago, 
IL, or Washington, DC.) 


MC 114273 (Sub-446F), filed August 
4, 1978. Applicant. CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned foodstuffs, from Grundy 
Center, IA, to points in OH. Condition: 
The certificate to be issued here shall 
be limited to a period expiring 2 years 
from its date of issue, unless, prior to 
its expiration (but not less than 6 
months prior to its expiration), appli- 
cant files a petition for permanent ex- 
tension of the certificate. (Hearing 
site: Chicago, IL, or Washington, DC.) 


MC 114273 (Sub-447F), filed August 
4, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Rubber articles, (1) from Painsville, 
OH, to Chicago, IL, and (2) from 
Middlefield, OH, to Des Moines, IA. 
Condition: The certificate to be issued 
here shall be limited to a period expir- 
ing 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to its expira- 
tion), applicant files a petition for per- 
manent extension of the certificate. 
(Hearing site: Chicago, IL, or Wash- 
ington, DC.) 


MC 114273 (Sub-456F), filed August 
9, 1978. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paint and paint products (except in 
bulk, in tank vehicles), from the facili- 
ties of PPG Industries, Inc., at or near 
Columbus and Delaware, OH, to 
Amana, Davenport, and Dubuque, IA. 
Condition: The certificate to be issued 
here shall be limited to a period expir- 
ing 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to its expira- 
tion), applicant files a petition for per- 
manent extension of the certificate. 


NOTICES 


(Hearing site: Chicago, IL, or Wash- 
ington, DC.) 


MC 114632 (Sub-177F), filed July 26, 
1978. Applicant: APPLE LINES, INC., 
P.O. Box 287, Madison, SD 57042. Rep- 
resentative: Michael L. Carter (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Gypsum and gypsum products and (2) 
materials and supplies used in the in- 
stallation and distribution of gypsum 
and gypsum products (except commod- 
ities in bulk), from the facilities of 
Georgia-Pacific Corp., at or near Blue 
Rapids, KS, to points in AZ, CA, CO, 
ID, MT, NM, NV, OR, TX, UT, WA, 
and WY. (Hearing site: Philadelphia, 
PA, or Washington, DC.) 


NotTEeE.—Dual operations may be at issue in 
this proceeding. . 


MC 114725 (Sub-89F), filed August 
14, 1978. Applicant: WYNNE TRANS- 
PORT SERVICE, INC., 2222 North 
1ith Street, Omaha, NE 68110. Repre- 
sentative: Marshall D. Becker, Suite 
610, 7171 Mercy Road, Omaha, NE 
68106. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting anhydrous ammo- 
nia, in bulk, in tank vehicles, from the 
facilities of Chevron Chemical Co., at 
or near Friend, KS, to points in CO, 
NE, OK, TX, and WY. (Hearing site: 
Omaha, NE, or Kansas City, MO.) 


MC 115904 (Sub-112F), filed July 19, 
1978. Applicant: GROVER TRUCK- 
ING CO., a corporation, 1710 West 
Broadway, Idaho Falls, ID 83401. Rep- 
resentative: Irene Warr, 430 Judge 
Building, Salt Lake City, UT 84111. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
portipg insulation, insulated building 
panels, and materials and supplies 
used in the manufacture, distribution, 
and installation of insulation and in- 
sulated building panels (except com- 
modities in bulk), from Salt Lake City, 
UT, and Dallas, TX, to points in the 
United States (except AK and HI). 
(Hearing site: Salt Lake City, UT.) 


MC 116063 (Sub-151F), filed August 
7, 1978. Applicant: WESTERN-COM- 
MERCIAL TRANSPORT, INC., P.O. 
Box 270, Forth Worth, TX 76101. Rep- 
resentative: W. H. Cole (same address 
as applicant). To operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting vegetable oils, 
in bulk, in tank vehicles, from Opelou- 
sas, LA, to points in AR, FL, GA, KS, 
MS, and TN. (Hearing site: Fort 
Worth or Dallas, TX.) 


MC 117815 (Sub-294F), filed August 
14, 1978. Applicant: PULLEY 
FREIGHT LINES, INC., 405 South- 
east 20th Street, Des Moines, IA 
50317. Representative: Dewey Marselle 
(same address as applicant). To oper- 
ate as a common carrier, by motor ve- 


hicle, over irregular routes, transport- 
ing foodstuffs (except commodities in 
bulk), from the facilities of Welch 
Foods, Inc., at or near Lawton, MI, to 
points in AR, KS, MO, NE, and TN, re- 
stricted to the transportation of traf- 
fic originating-at the above named 
origin and destined to the indicating 
destinations. (Hearing site: Chicago, 
IL, or Detroit, MI.) 


MC 118696 (Sub-17F), filed July 24, 
1978. Applicant: FERREE FURNI- 
TURE EXPRESS, INC., 252 Wildwood 
Road, Hammond, IN 46324. Represent- 
ative: Carl L. Steiner, 39 South La 
Salle Street, Chicago, IL 60603. To op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting microfoam, from the facilities 
of the Du Pont Co., at or near Wurt- 
land, KY, to points in IL, IN, MI, and 
WI. (Hearing site: Chicago, IL.) 


MC 119654 (Sub-54F), filed July 24, 
1978. Applicant: HI-WAY DISPATCH, 
INC., 1401 West 26th Street, Marion, 
IN 46952. Representative: Norman R. 
Garvin, 1301 Merchants Plaza, Indian- 
apolis, IN 46204, To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting (1) 
tomatoes, tomato juice, ketchup, 
beans, corn, peas, and sauerkraut, in 
containers, (a) from Bluffton, IN, to 
points in KY, IL, MI, MO, OH, and 
WI, and (b) from Ohio City and Rock- 
ford, OH, to points in IL, IN, KY, MI, 
MO, and WI; and (2) maierials and 
supplies used in the processing and 
packaging of the commodities in (1) 
above, (except commodities in bulk), 
(a) from points in IL, KY, MI, MO, 
OH, and WI to Bluffton, IN, and (b) 
from points in IL, IN, KY, MI, MO, 
and WI to Ohio City and Rockford, 
OH. (Hearing site: Indianapolis, IN, or 
Chicago, IL.) 


MC 119656 (Sub-41F), filed July 10, 
1978. Applicant: NORTH EXPRESS, 
INC., 219 Main Street, Winamac, IN 
46996. Representative: Donald W. 
Smith, Suite 945, 9000 Keystone 
Crossing, P.O. Box 40659, Indianapo- 
lis, IN 46240. To operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting iron and steel 
articles, from the facilities of North- 
western Steel & Wire Co., at or near 
Sterling and Rock Falls, IL, to points 
in AR, IA, IN, KY MI, MN, MO, OH, 
PA, TN, VA, WI, and WV. (Hearing 
site: Chicago, IL.) 


MC 121060 (Sub-71F), filed August 
24, 1978. Applicant: ARROW TRUCK 
LINES, INC., P.O. Box 1416, Birming- 
ham, AL 35201. Representative: Wil- 
liam P. Jackson, Jr., 3426 North Wash- 
ington Boulevard, Arlington, VA 
22210. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: construction ma- 
terials, and materials and supplies 
used in the manufacture and distribu- 
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tion of construction materials (except 
commodities in bulk), between the fa- 
cilities of The Celotex Corp., at or 
near Camden, AR, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Tampa, FL.) 


MC 123872 (Sub-88F), filed July 26, 
1978. Applicant: W & L MOTOR 
LINES, INC., P.O. Box 3467, Hickory, 
NC 28601. Representative: Allen E. 
Bowman (same address as applicant). 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Paper and paper prod- 
ucts, from the facilities of Bowater 
Southern Paper Corp., at or near Cal- 
houn, TN, to points in CO, IA, KS, 
MN, NE, ND, SD, and WI. (Hearing 
site: Chattanooga, TN, or Washington, 
DC.) 


MC 124170 (Sub-102F), filed August 
18, 1978. Applicant: FROSTWAYS, 
INC., 3000 Chrysler Service Drive, De- 
troit, MI 48207. Representative: Wil- 
liam J. Boyd, 600 Enterprise Drive, 
Suite 222, Oak Brook, IL 60521. To op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Meats, meat products. and 
meat byproducts, and articles distrib- 
uted by meatpacking houses, as de- 
scribed in sections A and C of appen- 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209 and 766 (except commodities in 
bulk), from points in Wayne, Macomb, 
and Oakland Counties, MI, to points 
in CO, AZ, CA, UT, NV, WA, and OR. 
(Hearing site: Detroit, MI, or Washing- 
ton, DC.) 


MC 125368 (Sub-35F), filed July 13, 
1978. Applicant: CONTINENTAL 
COAST TRUCKING CO., INC., P.O. 
Box 26, Holly Ridge, NC 28445. Repre- 
sentative: C. W. Fletcher (same ad- 
dress as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, between the facilities of 
Campbell Soup Co., At Napoleon, OH, 
on the one hand, and, on the other, 
points in IL, IN, KY, MI, NJ, NY, NC, 
PA, VA, and WV. (Hearing site: Wash- 
ington, DC, or Chicago, IL.) 


MC 127187 (Sub-38F), filed July 31, 
1978. Applicant; FLOYD DUENOW, 
INC., 1728 Industrial Park Boulevard, 
Fergus Falls, MN 56537. Representa- 
tive: James B. Hovland, 414 Gate City 
Building, P.O. Box 1680, Fargo, ND 
58102. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Animal and poul- 
try feeds and animal and poultry feed 
ingredients . (except commodities in 
bulk, in tank vehicles), from those 
points in IA on south and east of a line 
beginning at the IA-WI State line, 
then along U.S. Hwy 18 to junction 
U.S. Hwy 59, then along U.S. Hwy 59 
and ending at the IA-MO State line, 


. porting: Newsprint paper, 


NOTICES 


to points in WI. (Hearing site: Minne- 
apolis, MN.) 


MC 128195 (Sub-3F), filed August 14, 
1978. Applicant: CHIEFTAIN ExX- 
PRESS, INC., 2440 Old Logan Road, 
Lancaster, OH 43130. Representative: 
James R. Stiverson, 1396 West Fifth 
Avenue, Columbus, OH 43212. To op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Vitrified clay products and 
(2) materials, equipment, and supplies 
used in the installaion of vitrified clay 
products (except commodities in bulk), 
from Logan, OH, to those points in 
MD on and west of the Susquehanna 
River, those in NY and PA on and 
west of Interstate Hwy 81, and points 
in DC. (Hearing site: Columbus, OH, 
or Washington, DC.) 


MC 128246 (Sub-28F), filed July 13, 
1978. Applicant: SOUTHWEST 
TRUCK SERVICE, a _ corporation, 
P.O. Box A. D., Watsonville, CA 95076. 
Representative: William F. King, Suite 
400, Overlook Building, 6121 Lincolnia 
Road, Alexandria, VA 22312. To oper- 
ate as a contract carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: (1) Frozen meats, frozen meat 
products, and frozen meat byproducts 
(except commodities in bulk); and (2) 
frozen fish, frozen shellfish, frozen 
poultry, and frozen eggs, which are 
otherwise exempt from economic regu- 
lation under section 203(b)(6) of the 
Interstate Commerce Act, when 
moving in mixed loads with the com- 
modities named in (1) above, from the 
facilities of Inland Storage Distribu- 
tion Center at or near Kansas City, 
KS, to the facilities of Safeway Stores, 
Inc., at or near (a) Butte, MT, and (b) 
Salt Lake City, UT, under continuing 
contracts with Safeway Stores, Inc., of 
Oakland, CA. (Hearing site: Washing- 
ton, DC.) 


MC 128527 (Sub-120F), filed July 31, 
1978. Applicant: MAY TRUCKING 
CO., a corporation, P.O. Box 400, 
Payette, ID 83661. Representative: J. 
Michael Alexander, 136 Wynnewood 
Professional Building, Dallas, TX 
75224. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
points in ID, OR, and WA to points in 
the United States in and east of ND, 
SD, NE, KS, OK, and TX. (Hearing 
site: Boise, ID, or Portland, OR.) 


MC 129219 (Sub-16F), filed August 
22, 1978. Applicant: CMD TRANS- 
PORTATION, INC., 12340 Southeast 
Dumolt Road, Clackamas, OR 97015. 
Representative: Philip G. Skofstad, 
P.O. Box 594, Gresham, OR 97030. To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans- 
in rolls, 
paper toweling, and paper towels, from 
Oregon City and Newberg, OR, to 
those points in WA in and west of 
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Whatcom, Skagit, Snohomish, King, 
Pierce, Lewis, and Skamania Counties, 
under a continuing contract with Pub- 
lishers Paper Co. of Oregon City, OR. 
(Hearing site: Portland, OR.) 


MC 133566 (Sub-117F), filed July 17, 
1978. Applicant: GANGLOFF & 
DOWNHAM TRUCKING CO., INC., 
P.O. Box 479, Logansport, IN 46947. 
Representative: Charles W. Bein- 
hauer, Suite 4959, One World Trade 
Center, New York, NY 10048. To oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Confectionery, in vehicles 
equipped with mechanical refrigera- 
tion, from (a) the facilities of Deran 
Confectionery, a division of Borden 
Foods, at or near Cambridge, MA, and 
(b) the facilities of the C. S. Allen Di- 
vision of Deran Confectionery, at or 
near North Grosvenordale, CT to 
points in AL, AR, CO, GA, IA, IL, IN, 
KY, KS, LA, MI, MN, MO, MS, NE, 
OH, OK, PA, TN, TX, and WI, re- 
stricted to the transportation of traf- 
fic originating at the named orgin fa- 
cilities and destined to the indicated 
destinations. (Hearing site: Boston, 
MA, or New York, NY.) 


MC 135598 (Sub-15F), filed August 
18, 1978. Applicant: SHARKEY 
TRANSPORTATION, INC., P.O. Box 
3156, Quincy, IL 62301. Representa- 
tive: Carl L. Steiner, 39 South LaSalle 
Street, Chicago, IL 60603. To operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: 
Malt beverages, from St. Paul, MN, to 
Quincy, IL. (Hearing site: Chicago, IL.) 


NoTe.—Dual operations are involved in 
this proceeding. 


MC 135797 (Sub-133F), filed July 31, 
1978. Applicant: J. B. HUNT TRANS- 
PORT, INC., P.O. Box 200, Lowell, AR 
72745. Representative: Daniel C. Sulli- 
van, 10 South LaSalle Street, Chicago, 
IL 60603. To operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Chemicals, in 
containers, ground waste paper, and 
liquid adhesives, (except commodities 
in bulk, in tank vehicles), and (2) 
Equipment, materials, and supplies 
used in the manufacture, distribution, 
and application of the commodities in 
(1) above, (except commodities in bulk, 
in tank vehicles), between the facili- 
ties of National Cellulose Corp., at or 
near Monroe, OH, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Houston, TX.) 


MC 135797 (Sub-134F), filed July 28, 
1978. Applicant: J. B. HUNT TRANS- 
PORT, INC., P.O. Box 200, Lowell, AR 
72745. Representative: Paul R. Ber- 
gant (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Such articles as are dealt in 
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by grocery houses, from the facilities 
of Southern States Distribution, Inc., 
at or near Memphis, TN, to points in 
AL, AR, FL, LA, MI, TN, those in KY 
on and west of U.S. Hwy 31iE, and 
those in MO on and south of U.S. Hwy 
66. (Hearing site: Washington, DC, or 
Memphis, TN.) 


MC 135797 (Sub-139F), filed July 31, 
1978. Applicant: J. B. HUNT TRANS- 
PORT, INC., Post Office Box 200, 
Lowell, AR 172745. Representative: 
Paul R. Bergant (same address as ap- 
plicant). To operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Plastic 
houseware products, rubber houseware 
products, wire housewares products, 
and disriay racks, from Wooster, OH, 
to points in CA (except those points in 
and south of San Luis Obispo, Kern 
and San Bernardino Counties), CO, 
IA, ID, KS, MN, MO, MT, NE, NV, 
ND, OR, SD, UT, WA, and WY, re- 
stricted to the transportation of traf- 
fic originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Chicago, IL, or Wash- 
ington, DC.) 


MC 136553 (Sub-63F), filed August 7, 
1978. Applicant: ART PAPE TRANS- 
FER, INC., 1080 East 12th Street, Du- 
buque, IA 52001. Representative: 
Thomas E. Leahy, Jr., 1980 Financial 
Center, Des Moines, IA 50309. To oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Limestone feed ingredients, 
gypsum feed ingredients, gypsum soil 
conditioners, and limestone soil condi- 
tioners, from points in Marion County, 
IA, to points in IL, KS, MN, MO, NE, 
ND, SD, and WI. (Hearing site: 
Omaha, NE, or Kansas City, MO.) 


MC 136818 (Sub-34F), filed August 
24, 1978. Applicant: SWIFT TRANS- 
PORTATION CO., INC., 335 West 
Elwood Road, P.O. Box 3902, Phoenix, 
AZ 85030. Representative: Donald E. 
Fernaays, Suite 320, 4040 East 
McDowell Road, Phoenix, AZ 85008. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Malt beverages and 
related advertising materials, in vehi- 
cles equipped with mechanical refrig- 
eration, from points in Jefferson 
County, CO, to points in MO, IA, and 
WA; and (2) containers for recycling, 
and materials and supplies used in the 
brewing of malt beverages, from points 
in MO, IA, and WA to points in Jeffer- 
son County, CO. (Hearing site: 
’ Denver, CO, or Phoenix, AZ.) 


Note.—Dual operations are at issue in this 
proceeding. 


MC 136818 (Sub-36F), filed August 
24, 1978. Applicant: SWIFT TRANS- 
PORTATION CO., INC., 335 West 
Elwood Road, P.O. Box 3902, Phoenix, 
AZ 85030. Representative: Donald E. 
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Fernaays, Suite 320, 4040 East 
McDowell Road, Phoenix, AZ 85008. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Glass beads, glass 
spheres, and thermoplastic marking 
materials, and (2) equipment, materi- 
als and supplies used in the applica- 
tion of the commodities named in (1) 
above, from Jackson, MS, to points in 
AZ, CO, ID, IL, IN, KS, KY, MI, MN, 
MO, NE, ND, NV, OH, OK, SD; TX, 
UT, WI, and WY. (Hearing site: Jack- 
son, MS, or Phoenix, AZ.) 


Note.—Dual operations are at issue in this 
proceeding. 

MC 138157 (Sub-79F), filed August 3, 
1978. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., a Cali- 
fornia corporation d.b.a. SOUTH- 
WEST MOTOR FREIGHT, 2931 
South Market Street, Chattanooga, 
TN 37410. Representative: Patrick E. 
Quinn, P.O. Box 9596, Chattanooga, 
TN 37412. To operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) Pesticides 
and agricultural chemicals (except 
commodities in bulk), and (2) applica- 
tors for the commodities in (1) above, 
from points in Alameda, Contra Costa, 
and Solano Counties, CA, to those 
points in the United States in and east 
of ND, SD, NE, KS, OK, and TX. 
(Hearing site: Washington, D.C.) 


Nortre.—Dual operations are involved in 
this proceeding. 


MC 138882 (Sub-117F), filed July 26, 
1978. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Box 1707, 
Troy, AL 36081. Representative: 
George A. Olsen, P.O. Box 357, Glad- 
stone, NJ 07934. To operate as a 
common. carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, from the facilities of Harri- 
gan Lumber Co., Inc., at or near Mon- 
roeville, AL, to points in FL, GA, IL, 
IN, IA, KY, LA, SC, MI, MS, MO, OH, 
TN, TX, AR, NC, PA, WI, and AL. 
(Hearing site: Birmingham or Mont- 
gomery, AL.) 


MC 139495 (Sub-378F), filed August 
16, 1978. Applicant: NATIONAL CAR- 
RIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, KS 67901. Rep- 
resentative: Herbert Alan Dubin, 1320 
Fenwick Lane, Silver Spring, MD 
20910. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Drugs, toilet 
preparations, and food curing, pre- 
serving, and seasoning compounds, 
(except commodities in bulk, in tank 
vehicles), from Aiken, SC, to points in 
CA, CO, GA, IL, KS, MI, MO, OR, PA, 
TN, and TX. (Hearing site: Washing- 
ton, DC.) 


MC 139577 (Sub-25F), filed August 3, 
1978. Applicant: ADAMS TRANSIT, 
INC., P.O. Box 338, Friesland, WI 


53935. Representative: Wayne W. 
Wilson, 150 East Gilman Street, Madi- 
son, WI 53703. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Animal feed, feed ingredients, and ad- 
ditives, and (2) materials and supplies 
used in the manufacture and distribu- 
tion of animal feeds (except commod- 
ities in bulk), between the facilities of 
Kal Kan Foods, Inc., at or near Mat- 
toon, IL, on the one hand, and, on the 
other, those points in the United 
States in and east of ND, SD, WY, UT, 
and NM, restricted to the transporta- 
tion of traffic originating at or des- 


* tined to the facilities of Kal Kan 


Foods, Inc., at Mattoon, IL. (Hearing 
site: Madison, WI, or Chicago, IL.) 


MC 139906 (Sub-13F), filed July 10, 
1978. Applicant: INTERSTATE CON- 
TRACT CARRIER CORP., 2156 West 
2200 So., P.O. Box 30303, Salt Lake 
City, UT. Representative: Richard A. 
Peterson, P.O. Box 81849, Lincoln, NE 
68501. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Plastic pipe 
and plastic pipe fittings, and (2) 
equipment, materials, and supplies 
used in the manufacture and distribu- 
tion of the commodities named in (1) 
above, (a) between Bakersfield, Sun 
Valley and Santa Ana, CA, on the one 
hand, and, on the other, Houston and 
Dallas, TX, Kansas City, MO, Cleve- 
land, OH, Stone Mountain, GA, Chica- 
go, IL, Friedensberg, PA, Pinnellas 
Park, Miami, Guyanam, and Pompano 
Beach, FL, Oklahoma City, OK, 
Denver, CO, and points in IN, LA, MI, 
MN, NE, WI, and TX, and (b) between 
Cleveland, OH, on the one hand, and, 
on the other, Bakersfield, Sun Valley 
and Santa Ana, CA, Houston and 
Dallas, TX, Kansas City, MO, Cleve- 
land, OH, Stone Mountain, GA, Chica- 
go, IL, Friedensberg, PA, Pinnellas 
Park, Miami, Guyanam, and Pompano 
Beach, FL, Oklahoma City, OK, 
Denver, CO, and points in IN, LA, MI, 
MN, NE, WI, and TX. (Hearing site: 
Lincoln, NE, or Salt Lake City, UT.) 


Note.—Dual operations may be at issue in 
this proceeding. 


MC 140033 (Sub-62F), filed August 7, 
1978. Applicant: COX REFRIGERAT- 
ED EXPRESS, INC., 10606 Goodnight 
Lane, Dallas, TX 75220. Representa- 
tive: D. Paul Stafford, Suite 1125 Ex- 
change Park, P.O. Box 45538, Dallas, 
TX 75245. To operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Fluorescent 
lighting fixtures and parts and acces- 
sories for fluorescent lighting fixtures, 
from Bristol, PA, to points in AZ, CA, 
CoO, ID, MT, NV, NM, ND, OR, SD, 
UT, WA, WY, NE, KS, OK, TX, MN, 
IA, MO, AR, LA, WI, IL, MS, AL, GA, 
and FL. (Hearing site: Philadelphia, 
PA, or Washington, DC.) 
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Note.—Dual operations may be at issue in 
this proceeding. 


MC 143053 (Sub-4F), filed August 7, 
1978. Applicant: B & B TRANSPORT, 
INC., P.O. Box 5310, Kent, WA 98031. 
Representative: Henry C. Winters, 235 
_ Evergreen Building, Renton, WA 
98055. To operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Steel shelving, 
steel cabinets, steel bookcases, steel 
lockers, steel shop equipment, folding 
tables, stacking chairs, and_wire bas- 
kets, from Los Angeles and Monrovia, 
CA, La Porte, IN, Aurora and Chicago, 
IL, Battle Creek and Detroit, MI, 
Canton and Marietta, OH, Allentown, 
PA, and Dickson, TN, to Santa Clara 
and Sacramento, CA, and points in ID, 
MT, OR, and WA, under a continuing 
contract with Cascade Commerical 
Company, of Seattle, WA. (Hearing 
site: Seattle, WA.) 


MC 143059 (Sub-22F), filed August 
21, 1978. Applicant: MERCER 
TRANSPORTATION CO., a Texas 
Corporation, P.O. Box 35610, Louis- 
ville, KY 40232. Representative: 
Clayte Binion, 1108 Continental Life 
Bldg., Ft. Worth, TX 76102. To oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: plastic articles, plastic pipe, and 
pipe fittings and connections, from 
‘the facilities of Carlon Division, 
Indian Head Incorporated, at or near 
Oklahoma City, OK, to points in the 
United States (except AK and HI). 
(Hearing site: Cleveland, OH, or Wash- 
ington, DC.) 


MC 144083 (Sub-5F), filed August 7, 
1978. Applicant: RALPH WALKER, 
INC., P.O. Box 3222, Jackson, MS 
39207. Representative: Fred W. John- 
son, Jr., 1500 Deposit Guaranty Plaza, 
P.O. Box 22628, Jackson, MS 39205. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Glass beads, glass spheres, 
and thermal plastic marking materi- 
als, and (2) materials, equipment, and 
supplies used in the installation of the 
commodities named in (1) above, from 
the facilities of Cataphote Division of 
Ferro Corporation, at or near Jackson, 
MS, to points in AZ, CA, CO, ID, KS, 
MT, NE, NV, NM, ND, OK, OR, SD, 
UT, WA, and WY. (Hearing site: Jack- 
son, MS, or Washington, DC.) 


NotTe.—Dual operations may be at issue in 
this proceeding. 

MC 144596 (Sub-1F), filed July 19, 
1978. Applicant: BEN FRAZIER, INC., 
120 East Junius Street, Fergus Falls, 
MN 56537. Representative: Charles E. 
Johnson, P.O. Box 1982, Bismarck, ND 
58501. To operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar- 
ticles, from the facilities of Franklin 
Steel Company, at or near Franklin, 
PA, to those points in the United 
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States in and west of IL, WI, MO, AR, 
and LA, under continuing contracts 
with (1) M & R Sign Company, Inc., of 
Fergus Falls, MN, and (2) Franklin 
Steel Company, of Franklin, PA. 
(Hearing site: Fargo, ND, or Minne- 
apolis, MN.) 


MC 144755 (Sub-1F), filed August 9, 
1978. Applicant: NEVADA NATIONAL 
TRANSPORTATION, INC.,_ d.b.a. 
Nevada National Transport, 214 South 
300 West Provo, UT 84601. Represent- 
ative: Harry D. Pugsley, Suite 1200, 
310 South Main Street, Salt Lake City, 
UT. To operate as a contract carrier, 
by motor vehicle, over irregular 
routes, transporting: (1) Ore concen- 
trates, from the facilities of Nevada 
National Mining Corp., near Winne- 
mucca, NV, to points in Salt Lake 
County, UT; and (2) mining machin- 
ery, mining supplies, and mining 
equipment, in the reverse direction, 
under a continuing contract in (1) and 
(2) above, with Nevada National 
Mining Corporation, of Salt Lake City, 
UT. (Hearing site: Salt Lake City, UT.) 


MC 144869 (Sub-1F), filed August 7, 
1978. Applicant: ICE TRANSPORT, 
INC., P.O. Box 9930, Little Rock, AR 
72209. Representative: Thomas B. 
Staley, 1550 Tower Building, Little 
Rock, AR 72201. To operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting ice, be- 


tween points in AR, on the one hand, 
and, on the other, points in AL, LA, 
MS, MO, OK, TN, and TX. (Hearing 
site: Little Rock, AR.) 


MC 144898 (Sub-1F), filed August 18, 
1978. Applicant: JACK W. BAUER, 
d.b.a BAUER’S TRUCKING, Route 2, 
Medford, WI 54451. Representative: 
Wayne W. Wilson, 150 E. Gilman 
Street, Madison, WI 53703. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Millwork, window units, frames, 
thresholds, sills, and glass, and (2) 
parts for the commodities named in 
(1) above, from Medford, WI, to points 
in the United States (including AK, 
but excluding HI); and (3) materiais, 
equipment, and supplies used in the 
manufacture, distribution, and sale of 
the commodities named in (1) and (2) 
above, from points in the United 
States (including AK, but excluding 
HI), to Medford, WI. (Hearing site: 
Madison, WI, or Minneapolis, MN.) 


MC 144907 (Sub-2F), filed July 31, 
1978. Applicant: WILSON’S MILK 
HAULING, INC., 4971 Pleasant 
Avenue, Himilton, OH 45014. Repre- 
sentative: James R. Stiverson, 1396 
West Fifth Avenue, Columbus, OH 
43212. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Molasses, in bulk, 
in tank vehicles, from Cincinnati, OH, 
to points in IL, IN, KY, MI, OH, PA, 
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and WV. (Hearing site: Washington, 
DC. or Cincinnati, OH.) 


MC 144913 (Sub-1F), filed August 4, 
1978. Applicant: COMPTON TRUCK- 
ING, INC., 5300 Kennedy Road, 
Forest Park, GA 30050. Representa- 
tive: Virgil H. Smith, Suite 12, 1587 
Phoenix Boulevard, Atlanta, GA 
30349. To operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Such commod- 
ities as are dealt in by retail depart- 
ment stores, between the facilities of 
Atlantic Zayre, Inc., at (1) Forest Part, 
GA, and (2) Birmingham, AL, under a 
continuing contract with Atlantic 
Zayre, Inc., of Forest Park, GA. (Hear- 
ing site: Atlanta, GA.) 


MC 144956 (Sub-1F), filed July 13, 
1978. Applicant: TRANS-MUTUAL 
TRUCK LINES LTD., 7034 30th 
Street Southeast, Calgary, Alberta, 
Canada T2C 1N9. Representative: 
Grant J. Merritt, 4444 IDS Center, 
Minneapolis, MN 55402. To operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber and lumber mill products, 
from ports of entry on the interna- 
tional boundary line between the 
United States and Canada (except 
AK) west of the intersection of the 
MN State boundary line with the On- 
tario Provincial boundary line, to 
points in AR, CO, IA, IL, IN, KS, MI, 
MN, MO, MT, NE, OH, OK, ND, SD, 
TX, UT, WI, and WY, restricted to the 
transportation of traffic originating at 
points in the Provinces of British Co- 
lumbia and Alberta, Canada. Condi- 
tion: Prior receipt from applicant of 
an affidavit setting forth its appropri- 
ate complementary Canadian authori- 
ty or explaining why no such Canadi- 
an authority is necessary. 


NotTe.—The restriction and conditions con- 
tained in the grant of authority in this pro- 
ceeding are phrased in accordance with the 
policy statement entitled Notice to Interest- 
ed Parties of New Requirements Concerning 
Applications for Operating Authority to 
Handle Traffic to and from points in 
Canada published in the FEDERAL REGISTER 
on December 5, 1974, and supplemented on 
November 18, 1975. The Commission is pres- 
ently considering whether the policy state- 
ment should be modified, and is in commu- 
nication with appropriate Canadian officials 
regarding this issue. If the policy statement 
is changed, appropriate notice will appear in 
the FEDERAL REGISTER and the Commission 
will consider all restrictions or conditions 
which were imposed pursuant to the prior 
policy statement, regardless of when the 
condition or restriction was imposed, as 
being null and void and having no force or 
effect. (Hearing site: Seattle or Spokane, 
WA.) 


MC 144960 (Sub-2F), filed August 24, 
1978. Applicant: MR. SALT ENTER- 
PRISES, INC., 109 Apple Creek Lane, 
Rochester, NY 14612. Representative: 
S. Michael Richards, P.O. Box 225, 
Webster, NY 14580. To operate as a 
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contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Building materiais, between Roches- 


ter, NY, on the one hand, and, on the © 


other those points in NY on and west 
of Interstate Hwy 81, restricted to the 
transportation of traffic having a prior 
or subsequent movement in interstate 
commerce, under a continuing con- 
tract with Grossman’s, a Division of 
Evans Products, of Rochester, NY. 
(Hearing site: Buffalo or Rochester, 
NY.) 


Note.—In view of the Geraci and Toto 
policies (See, e.g., 43 FR 33945) (8-2-78), ap- 
plicant must satisfy the Commission that its 
operations will not result in objectionable 
private and for-hire operations. 


MC 144972F, filed June 23, 1978. Ap- 
plicant: MORGAN & BROTHER- 
MANHATTAN STORAGE CoO., INC., 
510 West 21st Street, New York, NY 
10011. Representative: Robert J. Gal- 
lagher, 1000 Connecticut Avenue, NW., 
Suite 1200, Washingten, DC 20036. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Used household goods as de- 
fined by the Commission, restricted to 
the transportation of shipments 
having a prior or subsequent move- 
ment beyond the points authorized, 
and further restricted to the perform- 
ance of a pick-up and delivery service 
in connection with packing, crating, 
and containerization or unpacking, un- 
crating, and decontainerization of 
such shipments, between New York, 
NY, points in Nassau, Suffolk, 
Putnam, Westchester, Rockland, and 
Dutchess Counties, NY, Bergen, 
Union, Hudson, Essex, Morris, Middle- 
sex, Somerset, Monmouth, and Passaic 
Counties, NJ, and Fairfield, New 
Haven, Hartford, Litchfield, and Midd- 
lesex Counties, CT. (Hearing site: New 
York, NY.) 


MC 144988 (Sub-1F), filed August 17, 
1978. Applicant: WILLIE L. BECK, 
d.b.a. BECK HAULING SERVICE, 
5160 Thistle Road, SE, Smyrna, GA 
30080. Representative: Willie L. Beck 
(same address as applicant). To oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Cotton clothing, cotton piece 
goods, clothing on hangers, and acces- 
sories, between the facilities of Nor- 
stan Industries, Inc., (1) at or near At- 
lanta, GA, and (2) in AL, FL, NC, SC, 
and TN, under a continuing contract 
with Norstan Industries, Inc., of Atlan- 
ta, GA. (Hearing site: Atlanta, GA, or 
Birmingham, AL.) 


MC 145103 (Sub-1F), filed August 4, 
1978. Applicant: CALHOUN TRANS- 
PORTATION, INC., 319 Jacet Road, 
Kearny, NJ 07032. Representative: 
Morton E. Kiel, Suite 6193, 5 World 
Trade Center, New York, NY 10048. 
To operate as a contract carrier, by 
motor vehicle, over irregular routes, 
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transporting: Such commodities as are 
deait in or use by manufacturer; and 
distributers of heaters and air sondi- 
tioners, and building materials, and 
(2) materials, equinment, and supplies 
used in the manufacture and distribu- 
tion of the commodities named in (1) 
above, (a) between Evansville, IN, and 
Minneapolis, MN, on the one hand, 
and, on the other, points in the United 
States (except AK and HI), and (b) 
from Mineral Wells, TX, Columbus 
and Sidney, OH, Holland and Jackson, 
MI, Reading, PA, and Edison, NJ, to 
points in the United States (except 
AK and HI), under a continuing con- 
tract with National Temperature Con- 
trol Centers, Inc., a subsidiary of ITT 
Grinnell Corp., of Providence, RI. 
(Hearing site: Providence, RI, or New 
York, NY.) 


MC 145117F, filed July 25, 1978. Ap- 
plicant: M. JULIEN BELLAVANCE, 
d.b.a. J. BELLAVANCE TRANS- 
PORT, 100 Cote Double, Ste-Angele 
de Monnoir, Quebec, Canada JOL 
1PO. Representative: Richard Habel, 
666 Sherbrooke Street, Suite 1205, 
Montreal, Quebec, Canada H3A 1E7. 
To operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Soybean meal, in buik, 
from Rouses Point, NY, to the port of 
entry on the international boundary 
line between the United States and 
Canada, at or near Rouses Point, NY, 
restricted to the transportation of 
traffic having a subsequent movement 
in foreign commerce destined to the 
Province of Quebec, Canada, under a 
continuing contract with Habel Be- 
chard Grain LTD, of Montreal, 
Quebec, Canada. (Hearing site: Mont- 
pelier, VT.) 


NotTEe.—The restriction and conditions con- 
tained in the authority granted in this pro- 
ceeding are phrased in accordance with the 
policy statement entitled ‘“‘Notice to Inter- 
ested Parties of New Requirements Con- 
cerning Applications for Operating Authori- 
ty to Handle Traffic to and from points in 
Canada” published in the FEDERAL REGISTER 
on December 5, 1974, and supplemented on 
November 18, 1975. The Commission is pres- 
ently considering whether the policy state- 
ment should be modified, and is in commu- 
nication with appropriate Canadian officials 
regarding this issue. If the policy statement 
is changed, appropriate notice will appear in 
the FEDERAL REGISTER and the Commission 
will consider all restrictions or conditions 
which were imposed pursuant to the prior 
policy statement, regardless of when the 
condition or restriction was imposed, as 
being null and void and having no force or 
effect. 


MC 145127F, filed July 31, 1978. Ap- 
plicant: BESTWAY CARTAGE 
CORP., 5541 Northwest 82d Avenue, 
Miami, FL 33166. Representative: 
Norton F. Hight (same address as ap- 
plicant). To operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: General commod- 


ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir- 
ing special equipment), between points 
in Monroe, Palm Beach, Broward, and 
Dade Counties, FL, restricted to the 
transportation of traffic having a prior 
or subsequent movement by air or 
water. (Hearing site: New York, NY.) 


MC 145155 (Sub-2F), filed August 16, 
1978. Applicant: TRANS-SWEET, 
INC., 3401 Rochester Road., Lakeville, 
NY 14480. Representative: S. Michael 
Richards, P.O. Box 225, Webster, NY 
14580. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Sweeteners, in 
bulk, in tank vehicles, from Lakeville, 
NY, to points in CT, MA, MI, NJ, OH, 
PA, and RI. (Hearing site: Buffalo or 
Rochester, NY.) 


MC 145190 (Sub-1F), filed August 10, 
1978. Applicant: D.A.D. TRANSPORT 
CORP., 3832 New Cummings Road, 
Chattanooga, TN 37409. Representa- 
tive: Daniel O. Hands, Suite 200, 205 
West Touhy Avenue, Park Ridge, IL 
60068. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Confectionery 
(except in bulk), in vehicles equipped 
with mechanical refrigeration, from 
the facilities of Brock Candy Co., at or 
near Chattanooga, TN, to points in 
AL, AR, CT, DE, FL, GA, IL, IN, IA, 
KY, LA, ME, MD, MA, MI, MN, MS, 
MO, NJ, NH, NY, NC, OH, OK, PA, 
RI, SC, TX, VT, VA, WV, WI, and DC; 
and (2) materials, equipment, and sup- 
plies used in the manufacture and dis- 
tribution of confectionery, (except 
commodities in bulk),~in vehicles 
equipped with mechanical refrigera- 
tion, in the reverse direction, restrict- 
ed in (1) and (2) above to the transpor- 
tation of traffic originating at the 
named origins and destined to the in- 
dicated destinations. (Hearing site: 
Chattanooga, TN, or Atlanta, GA.) 


NotEe.—Dual operations may be at issue in 
this proceeding. 


MC 145190 (Sub-2F), filed August 21, 
1978. Applicant: D. A. D. TRANS- 
PORT CORP., 3832 New Cummings 
Road, Chattanooga, TN 37409. Repre- 
sentative: Daniel O. Hands, Suite 200, 
205 West Touhy Avenue, Park Ridge, 
IL 60068. To operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Confectionery, 
and gum dispensing machines and 
stands, from the facilities of Leaf Con- 
fectionery, Inc., at Chicago, IL, to 
points in AL, AR, FL, GA, LA, MS, 
NC, SC, TN, VA, and WV, restricted to 
the transportation of traffic originat- 
ing at the named origin and destined 
to the indicated destinations. (Hearing 
site: Chicago, IL.) 
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Note.—Dual operations may be at issue in 
this proceeding. 


MC 145230F, filed August 16, 1978. 
Applicant: H & S TRUCKING, INC., 
P.O. Box 127, Wesson, MS 39191. Rep- 
resentative: Robert J. Gill, 29 South 
La Salle Street, Chicago, IL 60603. To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Such commodities as are dealt 
in or used by manufacturers of lawn 
and snow removal products (except 
commodities in bulk), between the fa- 
cilities of Jacobsen Manufacturing Co., 
a division of Sextron, at Brookhaven, 
MS, on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: 
Jackson, MS, or New Orleans, LA.) 


MC 145240F, filed August 21, 1978. 
Applicant: L. D. BRINKMAN 
TRUCKING CORP., 520 North Wild- 
wood, Irving, TX 75060. Representa- 
tive: Lawrence A. Winkle, P.O. Box 
45538, Dallas, TX 75245. To operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Floor coverings, and materials and 
supplies used in the installation of 
floor coverings; (1) from points in NJ, 
PA, GA, and MS, to points in TX, OK, 
AR, LA, MS, MO, CO, UT, AZ, KS, 
NM, and TN; and (2) between points in 
TX, OK, AR, LA, MS, KS, MO, CO, 
UT, AZ, TN, NM, and CA, under a con- 
tinuing contract with L. D. Brinkman 
& Co., of Irving, TX. (Hearing site: 
Dallas, TX, or Washington, DC.) 


MC 145270F, filed August 21, 1978. 
Applicant: METRO MOVING SER- 
VICES, INC., 14533 Grover Street, 
Omaha, NE 68144. Representative: 
Norman D. Riffel (same address as ap- 
plicant). To operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, restricted to the transportation 
of shipments having a prior or subse- 
quent movement in containers beyond 
the points authorized, and further re- 
stricted to the performance of pickup 
and delivery in connection with the 
packing, crating, and containerization, 
or unpacking, uncrating, and decon- 
tainerization of such shipments, be- 
tween points in Harrison, Pottawatta- 
mie, Fremont, Shelby, Montgomery, 
and Page Counties, IA and points in 
NE. (Hearing site: Omaha, NE.) 


PASSENGER AUTHORITY 


MC 52330 (Sub-1F), filed August 22, 
1978. Applicant: WASHINGTON 
COACH LINES, INC., P.O. Box 966, 
Aberdeen, WA 98520. Representative: 
S. HARRISON KAHN, 1511 K Street, 
NW., Suite 733, Washington, DC 
20005. To operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting passengers, and 

' their baggage in same vehicle with pas- 


NOTICES 


sengers, in round-trip special and 
charter operations, beginning and 
ending at points in Grays Harbor, Pa- 
cific, Mason, Lewis, Thurston, Pierce, 
and King Counties, WA, and extend- 
ing to points in the United States (in- 
cluding AK but excluding HI). (Hear- 
ing site: Aberdeen or Seattle, WA.) 


BROKER AUTHORITY 


MC 130514F, filed July 19, 1978. Ap- 
plicant: DOWNTOWN TRAVEL 
SERVICE, INC., 10 Post Office 
Square, Boston, MA 02109. Represent- 
ative: Jeremy Kahn, Suite 733, Invest- 
ment Building, Washington, DC 20005. 
To engage in operations, in interstate 
or foreign commerce, as a broker, at 
Boston, Dorchester, Revere, Lynn, 
Plymouth, and Hyannis, MA, in ar- 
ranging for the transportation, by 
motor vehicle, of passengers and their 
baggage in the same vehicle with pas- 
sengers, in special and charter oper- 
ations, in all-expense tours, between 
points in the United States, (including 
AK and HI. (Hearing site: Boston, 
MA.) 


Notre.—Applicant is cautioned that ar- 
rangements for charter parties or groups 
should be made in conformity with the re- 
quirements set forth in Tauck Tours, Inc., 


Extension—New York, NY, 54 M.C.C. 291i 


(1954). 


MC 130520F, filed August 7, 1978. 
Applicant: GOOD TIME TRAVEL, 
INC., 6841 Day Drive, Suite 404, 
Parma, OH 44129. Representative: J.A. 
Kundtz, 1100 National City Bank 
Building, Cleveland, OH 44114. To 
engage in operations, in interstate or 
foreign commerce, as a broker at 
Parma, OH, in arranging for the trans- 
portation, by motor vehicle, of passen- 
gers and their baggage, in round-trip 
special and charter operations, begin- 
ning and ending at points in Cuya- 
hoga, Geauga, Lake, Lorain, Portage, 
Stark, and Summit Counties, OH, and 
extending to points in the United 
States (including AK but excluding 
HI). (Hearing site: Cleveland or Co- 
lumbus, OH.) 


Note.—Applicant is cautioned that ar- 
rangements for charter parties or groups 
should be made in conformity with the re- 
quirements set forth in Tauch Tours, Inc., 
Extension—New York, NY, 54 M.C.C. 291 
(1954). 


{FR Doc. 27191 Filed 9-27-78; 8:45 am] 
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{Volume No. 116] 
SEPTEMBER 20, 1978. 


PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS, ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP- 
PLICATIONS. 


Petitions for Modification, Interpretation or Re- 
instatement of Operating Rights Authority 
Notice 


The following petitions seek modifi- 
cation or interpretation of existing op- 
erating rights authority, or reinstate- 
ment of terminate operating rights au- 
thority. 

All pleadings and documents must 
clearly specify the suffix (e.g. M1 F, 
M2 F) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au- 
thority must be filed with the Com- 
mission within 30 days after the date 
of this notice. Such protests shall 
comply with Special Rule 247(e) of the 
Commission’s General Rules of Prac- 
tice (49 CFR 1100.247)* and shall in- 
clude a concise statement of protes- 
tant’s interest in the proceeding and 
copies of its conflicting authorities. 
Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon petitioner’s repre- 
sentative, or petitioner if no represent- 
ative is named. 

MC 1117 (Sub-15) (MIF) (Notice of 
filing for petition to modify certifi- 
cate), filed June 23, 1978. Petitioner: 
M.G.M. TRANSPORT CORP., 70 Mal- 
tese Drive, Totowa, NJ 07512. Repre- 
sentative: Morton E. Kiel, Suite 6193, 
5 World Trade Center, New York, NY 
10048. Petitioner holds a motor 
common carrier certificate in MC 1117 
(Sub E-1), published August 12, 1974, 
authorizing transportation, as _ perti- 
nent, over irregular routes, of: (1) New 
furniture, uncrated, as described in 
Appendix II to the report in Descrip- 
tions in Motor Carrier Certificates, 61 
M.C.C. 209, from points in Orange, 
Rockland, Suffolk, Ulster, Dutchess, 
Nassau, Putnam, Sullivan, and West- 
chester Counties, NY, and New York, 
NY, to points in PA, MD, DE, VA, and 
DC which are within 350 miles of Pa- 
terson, NJ (except from New York, 
NY, to Newcastle County, DE, and 
Bucks, Chester, Delaware, Montgom- 
ery, and Philadelphia Counties and 
except from Orange, Rockland, Ulster, 
Dutchess, Westchester, Putnam, and 
Sullivan Counties to that portion of 
PA east of a line beginning at the NY- 
PA State line, and extending along In- 
terstate Hwy 81 to its junction with 
PA Hwy 61, then along PA Hwy 61 to 


*Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing- 
ton, D.C. 20423. 
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Reading, PA, then along Interstate 
Hwy 176 to its junction with PA Hwy 
10, then along PA Hwy 10 to the PA- 
MD State line, and except from 
Orange and Sullivan Counties to Kent 
and Newcastle Counties, DE, points in 
MD and points in PA), (2) New furni- 
ture, uncrated and furniture frames, 
uncrated, from Philadelphia County, 
PA, to points in MA, CT, RI, VT, and 
NH which are within 350 miles of Pa- 
terson, NJ, and (3) New furniture, un- 
crated, from ports of entry in NY on 
and east of NY Hwy 87 and west of 
U.S. Hwy 9 to points in DE and points 
in MD south of the Chesapeake and 
Delaware Canal and east of the Chesa- 
peake Bay. 

By the instant petition, petitioner 
seeks to modify the above authority 
by deleting the language “uncrated” 
from the commodity description “(New 
furniture, uncrated”’. 


Note.—Docket No. MC 1117 (Sub-15) has 
been assigned this modification of an E- 
letter notice certificate for publication and 
reference purposes. 


MC 1838 (Sub-11) (M1F) (Notice of 
Filing of Petition to Modify Permit), 
filed August 21, 1978. Petitioner: S & 
K TRANS, INC., P.O. Box 208, Akron, 
NY 14001. Representative: David M. 
Marshall, 101 State Street, Suite 304, 
Springfield, MA 01103. Petitioner 
holds a motor contract carrier permit 
MC 1838 (Sub-11), issued August 11, 
1978, authorizing transportation, over 
irregular routes, of (1) building mate- 
rials (except commodities in bulk, in 
tank vehicles, and iron and steel arti- 
cles requiring the use of special equip- 
ment), between the facilities used by 
MacMillan Bloedel Building Materials, 
located at points in the United States 
in and east of MN, IA, MO, AR, and 
LA (except Pine Hill and Opelika, AL), 
on the one hand, and, on the other, 
points in the United States in and east 
of MN, IA, MO, AR, and LA and ports 
of entry on the international bound- 
ary line between the United States 
and Canada located in ND, MT, ID, 
and WA; (2) particleboard, from Pine 
Hill, AL, to points in the United States 
in and east of MN, IA, MO, AR, and 
LA, and ports of entry on the interna- 
tional boundary line between the 
United States and Canada, located in 
ND, MT, ID, and WA. Restriction: All 
of the service in (1) and (2) above to be 
performed under a continuing con- 
tract or contracts with MacMillan 
Bloedel Building Materials. By the in- 
stant petition, petitioner seeks to add 
as a service point under part (1) of the 
permit the facilities of Shepard & 
Morse Lumber Co. under a continuing 
contract or contracts with the said 
Shepard & Morse Lumber Co. 


MC 8771 (Sub-3) (M1F) (Notice of 
Filing of Petition To Modify Certifi- 
cate), filed July 20, 1978. Petitioner: 


NOTICES 


SAW MILL SUPPLY, INC., 3599 Old 
Gettysburg Road, P.O. Box 41, Camp 
Hill, PA 17001. Representative: John 
R. Sims, Jr., 915 Pennsylvania Build- 
ing, 425 13th Street NW., Washington, 
DC 20004. Petitioner holds a motor 
common carrier certificate in MC 8771 
(Sub-3), issued May 13, 1943, authoriz- 
ing transportation, over irregular 
routes, of machinery, machinery paris, 
and contractors’ equipment between 
points and places in NY, NJ, PA, DE, 
MA, VA, CT, RI, MD, NH, VT, ME, 
and DC. By the instant petition, peti- 
tioner seeks to modify the above au- 
thority to permit the transportion of 
machinery, machinery parts, contrac- 
tors equipment, commodities which 
because of their size or weight require 
the use of special equipment, and self 
propelled vehicles weighing more than 
15,000 pounds each between the points 
set forth above. 


MC 19227 (Sub-69) (MIF) (Notice of 
Filing of Petition To Reinstate Certifi- 
cate), filed May 15, 1978. Petitioner: 
LEONARD BROS TRUCKING CO., 
INC., 2515 NW. 20th Street, Miami, FL 
33152. Representative: Robert 
McCaughey (same address as petition- 
er). Petitioner holds a motor common 
carrier, authority in MC 19227 (Sub- 
69) issued September 7, 1965, authoriz- 
ing transportation over irregular 
routes of: Jet Thrust units and acessor- 
ies used in the installation of such 
commodities, from Redstone Arsenal 
near Huntsville, AL, to the site of the 
Thiokol Chemical Corp. plant near 
Brigham City, UT, and Larson Air 
Force Base near Moses Lake, WA. Pe- 
titioner by the instant petition, seeks 
reinstatement of the previous authori- 
ty, which expired September 7, 1970. 


MC 36018 (Sub-1) (M1F) (Notice of 
Filing of Petition To Modify Territori- 
al Description), filed August 18, 1978. 
Petitioner: COYMAN BROTHERS, 
INC., Foot of Monachie Road, Hacken- 
sack, NJ 07601. Representative: Robert 
B. Pepper, The Forrest Park Building, 
168 Woodbridge Avenue, Highland 
Park, NJ 08904. Petitioner holds a 
motor common carrier certificate in 
MC 36018 (Sub-1), issued February 12, 
1962, authorizing transportation, over 
irregular routes, as pertinent, of: Boil- 
ers, boiler tubes, and machinery, from 
North Bergen, NJ, to points in CT, 
MA, and RI, within 200 miles of North 
Bergen, NJ. By the instant petition, 
petitioner seeks to modify the above 
territorial description to read: Be- 
tween North Bergen, NJ, on the one 
hand, and, on the other, points in CT, 
MA, RI, within 200 miles of North 
Bergen, NJ. 


MC 48958 (Sub-118) (MIF) (Notice 
of Filing of Petition To Modify Certifi- 
cate by Amendment of Commodity 
Description), filed August 24, 1978. Pe- 
titioner: ILLINOIS-CALIFORNIA EX- 


. Jacksonville, 


PRESS, INC., 510 East 5list Avenue, 
Denver, CO 80216. Representative: Lee 
E. Lucero (same address as petitioner). 
Petitioner holds motor common carri- 
er certificate in-MC 48958 (Sub-118), 
effective January 31, 1975, which au- 
thorizes transportation over irregular 
routes of: Refined copper.and commi- 
dities of unusual value, between the 
facilities of American Smelting and 
Refining Co., located at or near Ama- 
rillo, TX, on the one hand, and, on the 
other, points in CA, AZ, NM, CO,WY, 
NE, KS, MO, IA, IL, IN, OH, and OK, 
restricted against tacking or joining 
with petitioner’s other irregular-route 
authority. By the instant petition, pe- 
titioner seeks to amend the commod- 
ity description to read: Copper and 
commodities of unusual value. 


MC 59150 (Sub-9) (MIF) (Notice of 
Filing of Petition To Modify Certifi- 
cate), filed July 18, 1978. Petitioner: 
PLOOF TRUCK LINES, INC., P.O. 
Box 3277, 1414 Lindrose Street, Jack- 
sonville, FL 32206. Representative: 
Martin Sack, Jr., Gulf Life Tower, 
FL 32207. Petitioner 
holds a motor common carrier certifi- 
cate in MC 59150 (Sub-9), issued July 
27, 1959, authorizing transportation 
over irregular routes of: Lumber 
(except plywood and veneer) from 
points in SC to points in FL. Petition- 
er by the instant petition, seeks to 
delete the restriction “except plywood 
and veneer”. 


MC 113666 (Sub-57) (MIF) (Notice 
of Filing of Petition To Modify Certifi- 
cate), filed August 22, 1978. Petitioner: 
FREEPORT TRANSPORT, _INC., 
1200 Butler Road, P.O. Box 98, Free- 
port, PA 16229. Representative: Wil- 
liam H. Shawn, 1730 M Street NW.., 
Washington, DC 20036. Petitioner 
holds a motor common carrier certifi- 
cate in MC 113666 (Sub-57), issued 
June 1, 1973, authorizing the transpor- 
tation of refractory products, brick 
and materials and supplies used in the 
installation and production of refrac- 
tory products (except liquid commod- 
ities in bulk): (1) From Baltimore, Jen- 
nings, and Leslie, MD, East Palestine, 
Parral, Massillon, Negley, and Ports- 
mouth, OH, Ludington, MI, PA, to 
ports of entry on the United States- 
Canada boundary line in ME, NH, VT, 
NY, MI, and MN; (2) from Newell, 
WV, and points in PA to ports of entry 
on the United States-Canada bounda- 
ary line in ME, NH, VT, and MN; (3) 
from Philadelphia, PA, Tarentum, 
Childs, Claysburg, Salina, and Sproul, 
PA, to ports of entry on the United 
States-Canada boundary line in MI; 
(4) from Philadelphia, PA, to ports of 
entry on the United States-Canada 
boundary line in NY; (5) from ports of 
entry on the United States-Canada 
boundary line in ME, NH, VT, NY, MI, 
and MN, to points in ME, NH, VT, 
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MA, CT, RI, NY, PA, NJ, DE, MD, 
WV, VA, NC, TN, KY, OH, IN, IL, MI, 
WI, MO, IA, and MN. By the instant 
petition, the petitioner seeks to in- 
clude NY as a port of entry in para- 
graph (2). 


MC 114211 (Sub-181) (M1F) (Notice 
of Filing of Petition To Delete Restric- 
tion), filed July 11, 1978. Petitioner: 
WARREN TRANSPORT, INC., 210 
Beck Street, Waterloo, IA 50704. Rep- 
resentative: Daniel Sullivan, Suite 
1600, 10 South LaSalle Street, Chica- 
go, IL 60603. Petitioner holds a motor 
common carrier certificate in MC 
114211 (Sub-181), issued May 2, 1974, 
authorizing transportation, over irreg- 
ular routes, of: (1) Grading, paving, 
and finishing machinery and equip- 
ment, and contractors equipment; (2) 
parts, accessories and attachments for 
the commodities in (1) above; and (3) 
materials, equipment, and supplies 
used in the manufacture or distribu- 
tion of the commodities described in 
(1) and (2) above (except commodities 
in bulk) between Ida Grove, IA, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
Restriction: The operations authorized 
in (1) and (2) above is to the transpor- 
tation of shipments originating at Ida 
Grove, IA, and in (3) above to the 
transportation of shipments destined 
to Ida Grove, IA. By the instant peti- 
tion, petitioner seeks to delete the 
above restrictions. 


MC 123383 (Sub-71) (M1F) (Notice 
of Filing of Petition To Modify Certifi- 
cate), filed August 18, 1978. Petitioner: 
BOYLE BROTHERS, INC., Sharp 
Road, Evesham Township, NJ 08055. 
Representative: Morton E. Kiel, Suite 
6193, 5 World Trade Center, New 
York, NY 10048. Petitioner holds a 
motor common carrier certificate in 
MC 123383 (Sub-71), issued September 
2, 1975, authorizing transportation, 
over irregular routes, of: Plastic arti- 
cles, and materials and supplies used 
in the manufacture and distribution of 
plastic articles (except commodities in 
bulk), between the facilities of GAF 
Corp., located in Gloucester and 
Camden, NJ, on the one hand, and, on 
the other, points in LA and points in 
that part of the United States located 
on and east of a line beginning at the 
mouth of the Mississippi River and ex- 
tending along the Mississippi River to 
its junction with the western bound- 
ary of Itasca County, MN, then north- 
ward along the western boundaries of 
Itasca and Koochiching Counties, MN, 
to the United States-Canada boundary 
line. Restricted: To traffic originating 
at named origins and destined to 
named destination points. By the in- 
stant petition, petitioner seeks to 
modify the above authority by substi- 
tuting the facility location of Thoro- 
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fare (West Deptford Township), NJ, 
for Camden, NJ. 


MC 130138 (MIF) (Notice of Filing 
of Petition To Modify License), filed 
June 20, 1978. Petitioner: CHI-AM 
TOURS, INC., 9 Elizabeth Street, New 
York, NY 10013. Representative: 
Robert Goldstein, 8 West 40th Street, 
New York, NY 10018. Petitioner holds 
a motor carrier license as a broker in 
MC 130138, issued March 12, 1973, au- 
thorizing transportation, over irregu- 
lar routes, of: Passengers and their 
baggage, in round-trip sightseeing and 
pleasure tours, in special and charter 
operations, beginning and ending in 
that part of New York, NY, in the 
Borough of Manhattan south of 14th 
Street, and extending to points in that 
part of the United States on and east 
of a line begining at the mouth of the 
Mississippi River and extending north- 
erly along the Mississippi River to its 
junction with the western boundary of 
Itasca County, MN, then northerly 
along the western boundaries of Itasca 
and Koochiching Counties, MN, to the 
United States-Canada boundary line. 
Applicant is authorized to engage in 
the above-specified operations as a 
broker at New York, NY. By the in- 
stant petition, petitioner seeks to ad 
broker locations at Los Angeles and 
San Francisco, CA. 


MC 134404 (Sub-26) (MIF) (Notice 
of Filing of a Petition To Modify 
Permit), filed August 16, 1978. Peti- 
tioner: AMERICAN TRANS- 
FREIGHT, INC., P.O. Box 796, Man- 
ville, NJ 08835. Representative: 
Eugene M. Malkin, Suite 6193, 5 
World Trade Center, New York, NY 
10048. Petitioner holds a motor 
common carrier certificate in MC 
134404 (Sub-26), issued March 14, 
1977, authorizing transportation, over 
irregular routes, of: Calcium carbon- 
ate, drugs, chemicals, medicines, and 
toilet preparations (except commod- 
ities in bulk), (1) from Adams, MA, to 
Trenton, NJ, (2) from West Haven, 
CT, to Gloucester City, NJ, and (3) 
from Trenton, NJ, to West Haven, CT, 
under a continuing contract(s) with 
Miles Laboratories, Inc., of Elkhart, 
IN. By the instant petition, petitioner 
seeks to modify the above authority 
by substituting Mechanicsburg, PA, 
for Gloucester City, NJ. 


MC 136408 (Sub-31) (M1F) (Notice 
of Filing of Petition To Modify 
Permit), filed August 22, 1978. Peti- 
tioner: CARGO CONTRACT CARRI- 
ER CORP., P.O. Box 206, Sioux City, 
IA 51102. Representative: William J. 
Hanlon, 55 Madison Avenue, Morris- 
town, NJ 07960. Petitioner holds a 
motor contract carrier permit in MC 
136408 (Sub-31), issued April 27, 1977, 
authorizing transportation, over irreg- 
ular routes, of: Surgical, health care, 
and medical products, between the fa- 
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cilities of Johnson & Johnson in Midd- 
lesex County, NJ, Will and Cook 
Counties, IL, and Grayson County, 
TX, under a continuing contract(s) 
with Johnson & Johnson of New 
Brunswick, NJ. By the instant peti- 
tion, petitioner seeks to modify the 
above authority by adding Dallas 
County, TX, to the territorial descrip- 
tion. 


MC 139349 (Sub-2) (M2F) (Notice of 
Filing of Petition To Modify Permit), 
filed August 18, 1978. Petitioner: EZ 
FREIGHT LINES, 348 Ocean Avenue, 
Jersey City, NJ 07305. Representative: 
Robert B. Pepper, The Forrest Park 
Building, 168 Woodbridge Avenue, 
Highland Park, NJ 08904. Petitioner 
holds a motor contract carrier permit 
in MC 139349 (Sub-2), issued August 8, 
1978, authorizing transportation, over 
irregular routes, as pertinent, of: 
Lighting fixtures and lamps, and 
equipment, materials, and supplies 
used in the manufacture and sale of 
lighting fixtures and lamps (except 
commodities in bulk), between West 
Orange, NJ, on the one hand, and, on 
the other, points in LA, MN, and TX, 
and those points in that part of the 
United States east of a line beginning 
at the mouth of the Mississippi River, 
and extending along the Mississippi 
River to its junction with the western 
boundary of Itasca County, MN, then 
northward along the western bound- 
aries of Itasca and Koochiching Coun- 
ties, MN, to the United States-Canada 
boundary line, under a continuing 
contract(s) with Energex Lighting In- 
dustries, of West Orange, NJ. By the 
instant petition, petitioner seeks to 
modify the above authority by (1) 
adding Triboro Electric Corp., and 
Action Tungsram, Inc. as additional 
contracting shippers, and (2) adding 
Doylestown, PA, and East Brunswick, 
NJ, as additional base points to the 
territorial description. 


REPUBLICATIONS OF GRANTS OF OPERAT- 
ING RIGHTS AUTHORITY PRIOR To 
CERTIFICATION 


NOTICE 


The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over 
that previously noticed in the FEDERAL 
REGISTER. 

An original and one copy of a peti- 
tion for leave to intervene in the pro- 
ceeding must be filed with the Com- 
mission within 30 days after the date 
of this FEDERAL REGISTER notice. Such 
pleading shall comply with Special 
Rule 247(e) of the Commission’s Gen- 
eral Rules of Practice (49 CFR 
1109.247) addressing specifically the 
issue(s) indicated as the purpose for 
republication, and including copies of 
intervenor’s conflicting authorities 
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and a concise statement of interven- 
or’s interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s repre- 
sentative, or carrier if no representa- 
tive is named. 


MC 139973 (Sub-35) (Republication), 
filed October 27, 1977, published in 
the FEDERAL REGISTER issue of Decem- 
ber 22, 1977, and republished this 
issue. Applicant: J. H. WARE TRUCK- 
ING, INC., P.O. Box 398, Fulton, MO 
65251. Representative: Larry D. Knox, 
600 Hubbell Building, Des Moines, IA 
50309. A decision of the Commission, 
Review Board No. 3, decided August 
14, 1978, and served August 31, 1978, 
finds that the present and future 
public convenience and necessity re- 
quire operations by applicant in inter- 
state or foreign commerce as 4 
common carrier, by motor vehicle, 
over irregular routes, in the transpor- 
tation of foodstuffs (except commod- 
ities in bulk), from Jacksonville, IL, to 
points in ME, NH, VT, MA, RI, VA, 
DC, CT, NY, PA, NJ, DE, MD, and 
WV, restricted to the transportation 
of traffic originating at the above- 
named origin and destined to points in 
the above-named States, that appli- 
cant is fit, willing, and able properly to 
perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republication is to modify the 
commodity description. 


MC 142668 (Sub-5) (Republication), 
filed February 9, 1978, published in 
the FEDERAL REGISTER issue of March 
2, 1978, and republished this issue. ‘Ap- 
plicant: AERO DISTRIBUTING CoO., 
INC., 7259 Delta Circle, Mableton, GA 
30336. Representative: Kim G. Meyer, 
P.O Box 872, Atlanta, GA 30301. A de- 
cision of the Commission, Review 
Board No. 2, decided August 1, 1978, 
and served August 18, 1978, finds that 
the present and future public conven- 
ience and necessity require operations 
by applicant in interstate or foreign 
commerce as a contract carrier, by 
motor vehicle, over irregular routes, in 
the transportation of such merchan- 
dise as it is dealt in by home products 
distributors (except commodites in 
bulk): (1) From Chicago, IL, to points 
in MI (except Huron, Sanilac, Lapeer, 
St. Clair, Oakland, Macomb, Wayne, 
Lenawee, and Monroe Counties), and 
(2) from Dubuque, IA, to points in ND, 
SD, and those points in MN on and 
west of U.S. Hwy 71, under continuing 
contracts with Stanley Home Prod- 
ucts, Inc., of Easthampton, MA, will be 
consistent with the public interest and 
the national transportation policy, 
that applicant is fit, willing, and able 


NOTICES 


properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the 
Commission’s rules and regulations. 
The purpose of this republication is to 
modify the territorial description. 


Motor CARRIER, BROKER, WATER CAR- 
RIER AND FREIGHT FORWARDER OPER- 
ATING RIGHTS APPLICATIONS 


NOTICE 


The following applications are gov- 
erned by Special Rule 247 of the Com- 
mission’s General Rules of Practice (49 
CFR § 1100.247). These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 
days after the date of notice of filing 
of the application is published in the 
FEDERAL REGISTER. Failure to season- 
ably to file a protest will be construed 
as a waiver of opposition and partici- 
pation in the proceeding. A protest 
under these rules should comply with 
section 247(e3) of the rules of prac- 
tice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement 
of protestant’s interest in the proceed- 
ing (including a copy of the specific 
portions of its authority which protes- 
tant believes to be in conflict with 
that sought in the application, and de- 
scribing in detail the method—wheth- 
er by joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed), and shall speci- 
fy with particularity the facts, mat- 
ters, and things relied upon, but shall 
not include issues or allegations 
phrased generally. Protests not in rea- 
sonable compliance with the require- 
ments of the rules may be rejected. 
The original and one copy of the pro- 
test shall be filed with the Commis- 
sion, and a copy shall be served con- 
currently upon applicant’s representa- 
tive, or applicant if no representative 
is named. All pleadings and documents 
must clearly specify the “F” suffix 
where the docket is so identified in 
this notice. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of section 
247(e)(4) of the special rules, and shall 
include the _ certification required 
therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica- 
tion shall promptly request dismissal 
thereof, and that failure.to prosecute 
an application under procedures or- 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission decision which will be 
served on each party of record. Broad- 
ening amendments will not be accept- 
ed after the date of this publication 


except for good cause shown, and re- 
Sstrictive amendments will not be en- 
tertained following publication in the 
FEDERAL REGISTER Of a notice that the 
proceeding has been assigned for oral 
hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 


MC 115022 (Sub-32F), filed April 14, 
1978, and previously noticed in the 
FEDERAL REGISTER issue of August 10, 
1978. Applicant: CHAMBERLAIN MO- 
BILEHOME TRANSPORT, INC., 64 
East Main Street, Thomaston, CT 
06787. Representative: Bernard J. 
Hasson, Jr., 927 15th Street NW, Suite 
306, Washington, DC 20005. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (a) Trailers, de- 
signed to be drawn by passenger auto- 
mobiles, in initial movements; (b) 
buildings in sections, mounted on 
wheeled undercarriages; and _  (c) 
mobile homes, in single and double- 
wide units, from points in AL, AZ, AR, 
CA, CO, FL, GA, IN, KS, LA, MD, MI, 
MS, MN, NE, NH, NM, NY, NC, OH, 
OK, OR, PA, SC, TN, TX, VA, and WI, 
to points in the United States, includ- 
ing AK, but excluding HI, restricted in 
(b) and (c) above to the transportation 
of traffic originating at the indicated 
origins. (Hearing site: Hartford, CT or 
Boston, MA.) 


MC 119988 (Sub-133F), filed Febru- 
ary 6, 1978, and previously noticed in 
the FEDERAL REGISTER issue of March 
16, 1978. Applicant: GREAT WEST- 
ERN TRUCKING CO., INC., Highway 
103 East, P.O. Box 1384, Lufkin, TX 
75901. Representative: Clayte Binion, 
1108 Continental Life Building, Fort 
Worth, TX, 76102. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Confectionary, be- 
tween Lufkin, TX, on the one hand, 
and, on the other, points in the United 
States (except AK and HI); and (2) 
machinery, equipment, materials, and 
supplies, used in the manufacture and- 
distribution of the commodities named 
in (1) above, from points in the United 
States (except AK and HI), to Lufkin, 
TX, restricted against the transporta- 
tion of commodities in bulk and to the 
transportation of traffic originating at 
or destined to the facilities of Atkin- 
son Candy Co. at Lufkin, TX. Hearing: 
September 25, 1978 (1 day), at 9:30 
a.m. local time, in room 5A15-17, Fed- 
eral Office Building, 1100 Commerce 
Street, Dallas, TX. 


MC 121626 (Sub-4F), filed April 14, 
1978, and previously noticed in the 
FEDERAL REGISTER issue of August 10, 
1978. Applicant: BAYVIEW TRUCK- 
ING, INC., 7800 Florin-Perkins Road, 
Sacramento, CA 95828. Representa- — 
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_tive: Ann M. Pougiales, 100 Bush 
Street, 21st Floor, San Francisco, CA 
94104. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Such merchandise as is dealt in by gro- 
cery and food business houses, and (b) 
commodities otherwise exempt under 
section 203(b)(6) of the Interstate 
Commerce Act when transported in 
the same vehicle with the commodities 
described in (a) above, in vehicles 
equipped with mechanical refrigera- 
tion, between points in CA, on the 
other hand, and, on the other, El 
Dorado, NV, and points in Placer, and 
Sierra Counties, CA, and Washoe and 
Douglas Counties, NV. (Hearing site: 
San Francisco, CA, or Reno, NV.) 


Note.—Common control may be involved. 
This republication shows all points in CA as 
the base territory. 


MC 140024 (Sub-124F), filed April 
15, 1978. Applicant: J. B. MONTGOM- 
ERY, INC., 5655 East 52d Avenue, 
Commerce City, CO 80022. Represent- 
ative: Charles J. Kimball, 350 Capitol 
Life Center, 1600 Sherman Street, 
Denver, CO 80203. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Alcoholic beverages 
(except in bulk) from the port of entry 
on the International Boundary line be- 
tween the United States and Canada, 
located at or near Champlain, NY, to 
Denver, CO, and points in its Commer- 
ical Zone. (Hearing site: Denver, CO.) 


‘Note.—Common control may be involved. 


MC 143446 (Sub-3F), filed June 21, 
1978. Applicant: GARY L. McCALLIS- 
TER & MONTE A. McCALLISTER 
d.b.a. McCALLISTER BROS., P.O. 
Box 2114, Rock Springs, WY 82901. 
Representative: Ward A. White, P.O. 
Box 568, Cheyenne, WY 82001. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) Bentonite, 
barite, drilling compounds and com- 
pletion materials, in sacks and in 
bulk, and (2) machinery, equipment, 
materials and supplies used in, or in 
connection with, the discovery, devel- 
opment, production, refining, manu- 
facture, processing, storage, transmis- 
sion and distribution of natural gas 
and petroleum, their products and by- 
products (except complete drilling 
rigs), between points in Grand, San- 
pete, Utah, Wasatch, Salt Lake, Davis 
and Morgan Counties, UT, on the one 
hand, and, on the other, (1) points in 
CO located west of U.S. Hwy 85 and 
north of Interstate Hwy 70, U.S. Hwy 
6-24, and (2) points in ID. Hearing: Oc- 
tober 16, 1978 (2 weeks), at 9:30 a.m. 
local time at Denver, CO, in a hearing 
room location to be later designated. 


MC 144493F, filed March 20, 1978, 
and previously published in the FEepER- 


NOTICES 


AL REGISTER issue of May 11, 1978. Ap- 
plicant: DOYLE EDDINS POPE, d.b.a. 
D & E HAULING CO., Route 2, Box 
146, Quincy, FL 32351. Representative: 
Doyle Eddins Pope (same address as 
applicant). Authority sought to oper- 
ate as a contract carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Clay, in bulk, in dump vehicles, 
from points in Grady County, GA, to 
points in Gadsen County, FL, under a 
continuing contract or contracts with 
Floridin Co., at Quincy, FL. (Hearing 
site: Quincy, FL.) 


Note.—This republication is to indicate 
the applicant’s actual grant of authority. 


FINANCE APPLICATIONS NOTICE 


The following applications seek ap- 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, or rail carriers or motor carri- 
ers pursuant to sections 5(2) or 210a(b) 
of the Interstate Commerce Act. 

An original and two copies of pro- 
tests against the granting of the re- 
quested authority must be filed with 
the Commission within 30 days after 
the date of this FEDERAL REGISTER 
notice. Such protest shall comply with 
Special Rules 240(c) or 240(d) of the 
Commission’s General Rules of Prac- 
tice (49 CFR 1100.240) and shall in- 
clude a concise statement of protes- 
tant’s interest in the proceeding. A 
copy of the protest shall be served 
concurrently upon applicant’s repre- 
sentative, or applicant, if no represent- 
ative is named. 


MC F-13725F. Authority sought by 
Robert M. Constantine and William E. 
Constantine, Jr., individuals, 1601 
Cuba Street, Baltimore, MD 21230, to 
control (B) Liberty Transfer Co., Inc. 
and (BB) Bond Transfer Co., Inc., Bal- 
timore, MD, motor contract carriers of 
specific commodities. Attorney for ap- 
plicants: S. Harrison Kahn, Kahn and 
Kahn, Suite 733 Investment Building, 
Washington, D.C. 20005. Operating 
rights sought to be controlled. (B) Lib- 
erty Transfer Co., Inc. is authorized to 
operate as a motor contract carrier of 
paperboard, canned goods, and gener- 
ally such merchandise as is dealt in by 
wholesale, retail, and chain grocery 
and food business houses, and, in con- 
nection therewith, equipment, materi- 
als and supplies used in the conduct of 
such business, from, to, and between 
points in the States of MD, DE, NY, 
PA, NJ, and DC over regular and irreg- 
ular routes. (BB) Bond Transfer Co., 
Inc. is authorized to operate as a 
motor contract carrier of such com- 
modities as are dealt in by wholesale, 
retail, and chain grocery and food 
business houses, and, in connection 
therewith, equipment, materials, and 
supplies used in the conduct of such 
business, via irregular routes between 


points in portions of the States of PA, 
WV, MD, DE, VA, and DC, and paper- 
board between Baltimore, MD, on the 
one hand, and, on the other, named 
points in the Commonwealth of Penn- 
sylvania. Robert M. Constantine does 
not own any stock in or operate as a 
carrier other than Liberty Transfer 
Co., Inc. William E. Constantine, Jr. 
does not own any stock in or operate 
as a carrier other than Bond Transfer 
Co., Inc. Applicants have filed a 
motion to dismiss the application. Ap- 
plication has not been filed for tempo- 
rary authority under section 210a(b) 
of the Interstate Commerce Act. 


MC F-13727F. Authority sought for 
purchase by BEAUFORT TRANSFER 
Co., Box 151, Gerald, MO 63037, of 
the operating rights of LANGER 
TRUCK LINE, INC., Route 2, Box 
226E, Willard, MO 65781, and for ac- 
quisition by OLIN FLOTTMANN, P.O. 
Box 151, Gerald, MO 63037, of control 
of such rights through the transac- 
tion. Applicants’ attorneys: Daniel 
Johnson, 4304 East-West Highway, 
Washington DC 20014, and Ernest A. 
Brooks II, 1301 Ambassador Building, 
St Louis, MO 63101. Operating rights 
sought to be transferred: General com- 
modities (with specified exceptions), 
over specified regular routes, between 
Springfield, MO and Mt. Vernon, MO, 
serving all intermediate points; and be- 
tween Mt. Vernon, Mo, and Wellsville, 
KS, serving no intermediate points. 
Vendee is presently authorized to op- 
erate as a common carrier under Cer- 
tificate MC 78400 in the States of MO, 
AL, AR, CO, IL, IN, IA, KS, KY, LA, 
MN, MI, MS, NB, ND, MN, OK, SD, 
TX, TN, WI, and WY. Application has 
not been filed for temporary authority 
under section 210a(b). 


MC F-13730F. Authority sought for 
purchase by KUJAK TRANSPORT, 
INC., Junction Avenue, Winona, MN 
55987 of the operating rights of 
KUJAK BROS. TRANSFER, INC., 
Junction Avenue, Winona, MN 55987 
and for acquisition by Hubert Kujak 
and Martin Kujak of control of such 
rights through the acquisition. Appli- 
cant’s representative: John P. Rhodes, 
Box 5000, Waterloo, IA 50704. Operat- 
ing rights sought to be purchased are 
those contained in MC 109449 and 
subs thereunder which authorizes 
transportation of various specific com- 
modities between named points and 
places in IA, MN and WI. Vendee is a 
noncarrier whose stockholders are the 
same as those of vendor. Purpose of 
the transaction is to transfer the oper- 
ating rights held by vendor to vendee 
to accomplish intercorporate simplifi- 
cation. Approval of the transaction 
will not result in dual operations or 
duplicating authority. Application has 
been filed for temporary authority 
under section 210a(b). 
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MC F-13731F. Authority sought for 
control by TYLER TRANSPORTA- 
TION CO., 3100 Southland Center, 
Dallas, TX 75201, and in turn by Tyler 
Corp., 3100 Southland Center, Dallas, 
TX 75201, of Thurston Motor Lines, 
Inc., 600 Johnston Road, Charlotte, 
NC 28206, a wholly owned subsidiary 
of Thurston, Inc. through acquisition 
of stock and purchase of other assets 
of Thurston, Inc. Representatives: 
William A. Chesnutt, 1776 F Street 
NW., Washington, DC 20006, and J. V. 
Luckadoo, 600 Johnston Road, Char- 
lotte, NC 28206. Operating rights 
sought to be controlled: General com- 
modities (with usual exceptions, in- 
cluding the restriction against trans- 
portation of commodities requiring 
special equipment) and certain speci- 
fied commodities over regular and ir- 
regular routes in AL, AR, CT, DE, DC, 
FL, GA, KY, LA, MD, MA, MS, NJ, 
NY, NC, PA, RI, SC, TN, VA and WV, 
as more fully described in certificates 
MC 105457 and subs thereto, and 
permit MC 3582. This notice does not 
purport to be a complete description 
of all of the operating rights of Thur- 
ston Motor Lines, Inc. It is believed to 
be sufficient for purposes of public 
notice regarding the nature and extent 
of Thurston’s operating rights without 
stating in full the entirety thereof. 
Tyler Corp., the party in control of ap- 
plicant, controls C & H Transporta- 
tion Co., Inc., 9757 Military Parkway, 
P.O. Box 270535, Dallas, TX 75227, 
which in turn controls C & H 
Freightways, Inc., 406 West Watkins 
Road, P.O. Box 20465, Phoenix, AZ 
85036. Collectively, C & H Transporta- 
tion Co., Inc. and C & H Freightways, 
Inc. hold authority to transport princi- 
pally articles which because of size or 
weight require the use of special equip- 
ment or special handling, to, from, or 
between all points in the United 
States (except HI), as more fully de- 
scribed in certificates MC 83539 and 
MC 119918 and subs thereto. C & H 
Transportation Co., Inc. and Thurston 
Motor Lines, Inc. each hold certain op- 
erating rights technically duplicative 
of rights held by the other within lim- 
ited territories. The application pro- 
poses that the two carriers will be op- 
erated as separate and_ distinct, 
autonomous corporations. Approval of 
this application will not result in any 
splitting of operating authority. The 
holding by Thurston Motor Lines, Inc. 
of common and contract carrier au- 
thority was approved in MC F-12530. 
No temporary authority under section 
210a(b) is being sought. This applica- 
tion is related to simulateously filed 
applications for approval under sec- 
tion 214 for assumption of obligation 
in respect of securities of others and 
the issuance of securities in connec- 
tion with the proposed transaction. 


NOTICES 


MC F-13732F. Authority sought for 
purchase . by ARNOLD BROS. 
TRANSPORT, LTD., 851 Lagimodiere 
Boulevard, Winnipeg, MA, Canada 
R2J 3K4, of a portion of the operating 
rights of SHERWOOD HUME 
TRANSPORTATION, LTD., 734 Main 
Street East, Milton, ON, Canada L9T 
3P6, and for acquisition by Frank E. 
Arnold and Gerald R. Arnold, also of 
851 Lagimodiere Boulevard, Winnipeg, 
MA, Canada R2J 3K4, of control of 
such rights through the purchase. Ap- 
plicants’ attorneys: Daniel C. Sullivan, 
Esq., Suite 1600, 10 South La Salle 
Street, Chicago, IL 60603, and Robert 
D. Gunderman, Esqa., Suite 710, Statler 
Hilton, Buffalo, NY 14202. Operating 
rights sought to be purchased: Agricul- 
tural machinery and implements, 
parts and attachments, and material 
used in the assembly and repair of ag- 
ricultural machinery, between points 
in IL, IN, IA, KS, MI, MN, MO, NY, 
OH, PA, VT, and WI, on the one hand, 
and, on the other, ports of entry on 
the United States-Canada boundary 
line located in MN, restricted to the 
transportation of shipments originat- 
ing at or destined to points in Canada. 
Vendee is presently authorized to op- 
erate as a common carrier of specified 
commodities, including those stated in 
the subject authority, between various 
ports of entry on the United States- 
Canada boundary and points within 
the entire continental United States. 
Vendor is authorized to operate as a 
common carrier of specified commod- 
ities between various ports of entry on 
the United States-Canada boundary 
line and points within the Eastern and 
Central United States. Vendor pro- 
poses to split its authority and sell the 
above-noted portion. Vendor will 
retain that portion which authorizes 
the transportation of the same com- 
modities between the ports of entry on 
the United States-Canada boundary 
line, located in ME, MI, NY and VT 
and points in the same destination 
States specified above. Application has 
not been filed for temporary authority 
under section 210a<b). 


MC F-13733F. Application under 
section 5(1) of the Interstate Com- 
merce Act for approval of an agree- 
ment between common carriers for the 
pooling of traffic. Applicants: Pacific 
Motor Trucking Co., 1766 El Camino 
Real, Burlingame, CA 94010, and Big 
Pine Trucking Co., Inc., Route 4, Box 
1, Bishop, CA 93514, seek to enter into 
an agreement for the pooling of traffic 
consisting of general commodities 
moving in interstate commerce be- 
tween Los Angeles, CA, and points on 
U.S. Hwy 395 between Inyokern and 
Round Valley, CA, and points on U.S. 
Hwy 6 between Bishop and Benton 
Station, CA, excluding service at Los 
Angeles. Pacific Motor Trucking Co. is 
authorized to operate as a common 


carrier in the States of OR, CA, NV, 
AZ, NM, and TX. Applicants repre- 
sentative: John MacDonald Smith, 
Room 813, One Market Plaza, San 
Francisco, CA, 94105. 


OPERATING RIGHTS APPLICATION(S) D1- 
RECTLY RELATED TO FINANCE PROCEED- 
INGS 


NOTICE 


The following operating rights 
application(s) are filed in connection 
with pending finance applications 
under section 5(2) of the Interstate 
Commerce Act, or seek tacking and/or 
gateway elimination in connection 
with transfer applications under sec- 
tion 212(b) of the Interstate Com- 
merce Act. 

An original and two copies of pro- 
tests to the granting of the authorities 
must be filed with the Commission 
within 30 days after the date of this 
FEDERAL REGISTER notice. Such pro- 
tests shall comply with Special Rule 
247(e) of the Commission’s General 
Rules of Practice (49 CFR 1100.247) 
and include a concise statement of 
protestant’s interest in the proceeding 
and copies of its conflicting authori- 
ties. Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon applicant’s repre- 
sentative or applicant if no representa- 
tive is named. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 


MC 98571 (Sub-5F), filed August 11, 
1978. Applicant: A & B TRANSPOR- 
TATION SERVICES, INC., 2645 
Nevin Avenue, Los Angeles, CA 90011. 
Representative: A. David Millner, Post 
Office Box 1409, 167 Fairfield Road, 
Fairfield, NJ 07006. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, 
transporting as follows: 


- PartI 
(A) REGULAR ROUTES 


General Commodities (except com- 
modities in bulk, household goods as 
defined by the Commission and live- 
stock). 

Between points in California, serving 
all intermediate points, as follows: 

1. From Stockton to San Ysidro, 
over Interstate Hwy 5, and return over 
the same routes, serving as off-route 
points all points located in the San 
Diego territory, as defined in part II 
hereof, and Los Banos. 

2. From Riverside to San Diego, over 
U.S. Hwy 395, return over the same 
route. 

3. From Santa Monica to Redlands, 
over Interstate Hwy 10, and return 
over the same route, serving as off- 
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route points all points in the Los 
Angles basin territory, as defined in 
part ITI hereof. 

4. From Hermosa Beach to River- 
side, over California State Hwy 91, and 
return over the same route. 

5. From Los Angeles to junction with 
Interstate Hwy 5; near San Juan Ca- 
pistrano, over California State Hwy 1, 
and return over the same route. 

6. From Oceanside to Lake Henshaw, 
over California State Hwy 76, and 
return over the same route. 

7. From Bonsall to Fallbrook, and 
from Fallbrook to the intersection of 
County Hwy S-13 and U.S. Hwy 395, 
over County Hwy S-13, and return 
over the same route. 

8. From Escondido to Rincon, over 
County Hwy S-6, and return over the 
same route. 

9. From the intersection of Califor- 
nia State Hwy 78 and Interstate Hwy 5 
to San Pasqual, over California State 
Hwy 78, and return over the same 
route. 

10. From San Luis Obispo to Los An- 
geles, over U.S. Hwy 101, and return 
over the same route, serving as off- 
route points Betteravia, Guadalupe, 
Oceano, Orcutt, Vandenburg Air Force 
Base, Los Olivos, Solvang, San Ynez, 
Somis, and Oxnard. 

11. From Los Angeles to Stockton, 
over U.S. Hwy 99, and return over the 
same route, serving as off-route points 
Saugus, Newhall, Rosedale, Shafter, 
Wasco, Hanford, Visalia, Le Grand, 
Castle Air Force Base, Planada, Hugh- 
son, Winton, and Empire. 

12. From Oakland to the intersection 
of Interstate Hwy 580 and Interstate 
Hwy 5, over Interstate Hwy 580, and 
return over the same route, serving as 
off-route points Livermore, Pleasan- 
ton, and San Ramon. 

13. From the intersection of Inter- 
state Hwy 580 and Interstate Hwy 205 
to the intersection of Interstate Hwy 
205 and Interstate Hwy 5, over Inter- 
state 205, and return over the same 
route, serving the off-route point of 
Tracy. 

14. From Oakland to San Jose, over 
California State Hwy 17, and return 
over the same route. 

15. From Oakland to San Francisco, 
over Interstate Hwy 80, and return 
over the same route. 

16. From San Francisco to San Jose, 
over U.S. Hwy 101, and return over the 
same route, serving as off-route points 
all points located in the San Francisco 
territory, as described in part IV 
hereof. 


(B) ALTERNATIVE ROUTE 


For operating convenience only, the 
following alternative route shall be 
utilized: From San Francisco to San 
Luis Obispo, over U.S. Hwy 101, and 
return over the same route. 


NOTICES 


RESTRICTIONS 


No service is authorized: 

a. Between points located north of 
the Los Angeles basin territory and 
points located south of the Los Ange- 
les basin territory, or 

b. Between any two points both of 
which are on routes located south of 
the Los Angeles basin territory and 
north of the San Diego territory, or 

c. Between any two points both of 
which are within the San Diego terri- 
tory, or 

d. Between any two points both of 
which are on routes located north of 
the Los Angeles basin territory, and 
south of the San Francisco territory, 
not including Stockton and San Luis 
Obispo, or 

e. Between any two points both of 
which are within the San Francisco 
territory. 


Part II 
SAN DIEGO TERRITORY 


The San Diego Territory includes 
that area embraced by following a line 
starting at a point approximately four 
miles north of La Jolla on the Pacific 
Coast shoreline running east to Mira- 
mar on U.S. Hwy 395; then following a 
line running southeasterly to Lakeside 
on State Hwy 67; then southerly on 
County Road S 17 (San Diego County) 
and its prolongation to State Hwy 94; 
easterly on State Hwy 94 to Jamul; 
then due south following a line to the 
California-Mexico Boundary Line; 
then westerly along the boundary line 
to the Pacific Ocean and north along 
the shoreline to point of beginning. 


Part III 
LOS ANGELES BASIN TERRITORY 


Los Angeles Basin Territory includes 
that area embraced by the following 
boundary: Beginning at the point the 
Ventura County-Los Angeles County 
Boundary Line intersects the Pacific 
Ocean; thence northeasterly along 
said county line to the point it inter- 
sects State Hwy 118, approximately 
two miles west of Chatsworth; easterly 
along State Hwy 118 to Sepulveda 
Boulevard; northerly along Sepulveda 
Boulevard to Chatsworth Drive; 
northeasterly along Chatsworth Drive 
to the corporate boundary of the City 
of San Fernando; westerly and north- 
erly along said corporate boundary of 
the City of San Fernando to Maclay 
Avenue; northeasterly along Maclay 
and its prolongation to the Los Ange- 
les National Forest Boundary; south- 
easterly and easterly along the Ange- 
les National Forest and San Bernar- 
dino National Forest Boundary to Mill 
Creek Road (State Hwy 38); westerly 
along Hill Creek Road to Bryant 
Street; southerly along-Bryant Street 
to and including the unincorporated 
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community of Yucaipa; westerly along 
Yucaipa Boulevard to Interstate Hwy 
10; northwesterly along Interstate 
Hwy 10 to Redlands Boulevard; north- 
westerly along Redlands Boulevard to 
Barton Road; westerly along Barton 
Road to La Cadena Drive; southerly 
along La Cadena Drive to Iowa 
Avenue; southerly along Iowa Avenue 
to State Hwy 60; southeasterly along 
State Hwy 60 and U.S. Hwy 395 to 
Nuevo Road; easterly along Nuevo 
Road via Nuevo and Lakeview to State 
Hwy 179; southerly along State Hwy 79 
to State Hwy 74; thence westerly to 
the corporate boundary of the City of 
Hemet; southerly, westerly and north- 
erly along said corporate boundary to 
The Atchison, Topeka & Santa Fe 
right-of-way; southerly along said 
right-of-way to Washington Road; 
southerly along Washington Road 
through and including the unincorpor- 
ated community of Winchester to 
Benton Road; westerly along Benton 
Road to Winchester Road (State Hwy 
79) to Jefferson Avenue; southerly 
along Jefferson Avenue to U.S. Hwy 
395; southerly along U.S. Hwy 395 to 
the Riverside County-San Diego 
County Boundary Line; westerly along 
said boundary line to the Orange 
County-San Diego County Boundary 
Line; southerly along said boundary 
line to the Pacific Ocean; northwester- 
ly along the shoreline of the Pacific 
Ocean to point of beginning including 
the point of March Air Force Base. 


Part IV 
SAN FRANCISCO TERRITORY 


San Francisco Territory includes all 
the City of San Jose and that area em- 
braced by the following boundary: Be- 
ginning at the point the San Francis- 
co-San Mateo County Line meets the 
Pacific Ocean; thence easterly along 
said Country Line to a point one mile 
west of the State Hwy 82; southerly 
along an imaginary line one mile west 
of and paralleling State Hwy 82 to its 
intersection with Scuthern Pacific Co. 
right-of-way at Arastradero Road; 
southeasterly along the Southern Pa- 
cific Co. right-of-way to Pollard Road, 
including industries served by the 
Southern Pacific Co. spur line extend- 
ing approximately two miles south- 
west from Simla to Permanente; eas- 
terly along Pollard Road to W. Parr 
Avenue; easterly along W. Parr 
Avenue to Capri Drive; southerly 
along Capri Drive to Division Street; 
easterly along Division Street to the 
Southern Pacific Co. right-of-way; 
southerly along the Southern Pacific 
right-of-way to the Campbell-Los 
Gatos City Limits; easterly along said 
limits and the prolongation thereof to 
South Bascom Avenue (formerly San 
Jose-Los Gatos Road); northeasterly 
along South Bascom Avenue to Fox- 
worthy Avenue; easterly along . Fox- 
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worthy Avenue to Almaden Road; 
southerly along Almaden Road to 
Hillsdale Avenue; easterly along Hills- 
dale Avenue to State Hwy 82; north- 
westerly along State Hwy 82 to Tully 
Road; northeasterly along Tully Road 
and the prolongation thereof to White 
Road; northwesterly along White 
Road to McKee Road; southwesterly 
along McKee Road to Capitol Avenue; 
northwesterly along Capitel Avenue to 
State Hwy 238 (Oakland Road); north- 
erly along State Hwy 238 to Warm 
Springs; northerly along State Hwy 
238 (Mission Bivd.) via Mission San 
Jose and Niles to Hayward; northerly 
along Foothill Blvd. and MacArthur 
Bivd. to Seminary Avenue; easterly 
along Seminary Avenue to Mountain 
Bivd.; northerly along Mountain Bivd. 
to: Warren Bivd. (State Hwy 13); 
northerly along Warren Bivd.. to 
Broadway Terrace; westerly along 
Broadway Terrace to College Avenue; 
northerly along College Avenue to 
Dwight Way; easterly along Dwight 
Way to the Berkeley-Oakiand Bound- 
ary Line; northerly along said boun- 
darty line to the Campus Boundary of 
the University of California; westerly, 
northerly and easterly along the 
campus koundary to Euclid Avenue; 
northerly along Euclid Avenue to 
Marin Avenue; westerly along Marin 
Avenue to Arlington Avenue; norther- 
ly along Arlington Avenue to San 
Pablo Avenue (State Hwy 123); north- 


erly along San Pablo Avenue to and 
including the City of Richmond to 
Point Richmond; southerly along an 
imaginary line from Point Richmond 
to the San Francisco waterfront at the 
foot of Market Street; westerly along 
said waterfront and shoreline to the 


Pacric Ocean; southerly along the 
sho/eline of the Pacific Ocean to point 
of beginning. (Hearing site: Washing- 
ton, DC or Los Angeles, CA.) 


Note.—This application is directly related 
to MC-F-12068, Nelson Resource Corp. Con- 
trol-Great Western Unifreight System, pub- 
lished in a previous section of the FR issue 
of August 3, 1978. The purpose of this appli- 
cation is to convert a certificate of registra- 
tion to a certificate of public convenience 
and necessity. : 


MC 99667 (Sub-2F), filed August 28, 
1978. Applicant: SERVICE OIL Co., 
INC., 111 East 4th St., P.O. Box 2195, 
Grand Island, NE 68801. Representa- 
tive: Donald L. Stern, Suite 610, 7171 
Mercy Road, Omaha, NE 68106. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: General com- 
modities (except those requiring spe- 
cial equipment) between Ord, NE and 
points within a 50 mile radius thereof, 
on the one hand, and, on the other, 
points in NE, restricted against the 
transportation of meat or meat prod- 
ucts between Ord, NE, and points 
within a 50 mile radius thereof, on the 


NOTICES 


one hand, and, Omaha, NE, on the 
other. (Hearing site: Omaha, NE.) 


Note.—This application is directly related 
to a proceeding in Eight Way Xpress, Inc.— 
Control-Tri-Valley Express, Inc. and Service 
Oil Company docketed MC-F-13703 pub- 
lished in the FrpeRAL REGISTER issue of 
August 31, 1978. The purpose of this appli- 
cation is to convert a certificate of registra- 
tion to a certificate of public convenience 
and necessity. 


MC 115093 (Sub-16F), filed Septem- 
ber 5, 1978. Applicant: MERCURY 
MOTOR EXPRESS, INC., 2511 North 
Grady Avenue, Tampa, FL 33623. Rep- 
resentative: Gerald D. Colvin, Jr., 603 
Frank Nelson Building, Birmingham, 
AL 35203. Authority is sought as a 
common carrier,- by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, Classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip- 
ment), between points in SC, on the 
one hand, and, on the other, points in 
NY on and north of NY Hwy 7. (Hear- 
ing site: Washington, DC.). 


Note.—The purpose of this application is 
to eliminate the gateways of Athens -or 
Sayre, PA, and is a directly related applica- 
tion to a section 5(2) finance proceeding 
docketed MC-F-13628, published in the Ferp- 
ERAL REGISTER issue of June 29, 1978. 


MoTorR CARRIER ALTERNATE ROUTE 
DEVIATIONS 


NOTICE 


The following letter-notices to oper- 
ate over deviation routes for operating 
convenience only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Property (49 
CFR 1042.4(c)(11)). 

Protests against the use of any pro- 
posed deviation route herein described 
may be filed with the Commission in 
the manner and form provided in such 
rules at any time, but will not operate 
to stay commencement of the pro- 
posed operations unless filed within 30 
days from the date of this FEDERAL 
REGISTER notice. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its request. 


MOTOR CARRIERS OF PROPERTY 


MC 29555 (Deviation No. 24), 
BRIGGS TRANSPORTATION CO., 
North 400, Griggs-Midway Building., 
St. Paul, MN 55104, filed September 
13, 1978. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of general commodities, with certain 
exceptions, over a deviation route as 
follows: From Des Moines, IA, over In- 
terstate Hwy 35 to Kansas City, MO, 
and return over the same route for op- 
erating convenience only. The notice 


indicates that the carrier is presently 
authorized to transport the same com- 
modities over a pertient service route 
as follows: From Des Moines, IA, over 
U.S. Hwy 6 to junction U.S. Hwy 275 
near Council Bluffs, LA, then over U.S. 
Hwy 275 to junction IA Hwy 2, then 
over IA Hwy 2 to junction U.S. Hwy 71 
near Clarinda, IA, then over U.S. Hwy 
71 to Kansas City, MO, and return 
over the same route. 


MC 96498 (Deviation No. 6), BONI- 
FIELD BROS. TRUCK LINES, INC., 
P.O. Box 1216, Richmond, VA 23269, 
filed September 18, 1978. Carrier pro- 
poses to operate as a common carrier, 
by motor vehicle, of general commod- 
ities with certain exceptions over a de- 
viation route as follows: From junction 
U.S. Hwy 41 and IN Hwy 64 over U.S. 
Hwy 41 to Terre Haute, IN, then over 
IN Hwy 63 to junction U.S. Hwy 41 
then over U.S. Hwy 41 to Chicago, IL, 
and return over same route, for oper- 
ating convenience only. This notice in- 
dicates that the carrier is presently au- 
thorized to transport the same com- 
modities over a pertinent service route 
as follows: From Evansville, IN, over 
U.S. Hwy 41 to junction IN Hwy 64 
then over IN Hwy 64 to the Wabash 
River Bridge, then over the Wabash 
River Bridge to junction IL Hwy 1, 
then over IL Hwy 1 to Chicago, IL, 
and return over same route. 

MC 108449 (Deviation No. 10), IN- 
DIANHEAD TRUCK LINE, INC., Box 
3355, St.. Paul, MN 55165, filed Sep- 
tember 5, 1978. Carrier proposes to op- 
erate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation 
route as follows: From Mansfield, OH, 
over U.S. Hwy 30 to junction IL Hwy 
1, then over IL Hwy 1 to Chicago, IL, 
and return over the same route for op- 
erating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com- 
modities over a pertinent service route 
as follows: From Mansfield, OH over 
U.S. Hwy 42 to junction U.S. Hwy 250, 
then over U.S. Hwy 250 to junction 
U.S. Hwy 20, then over U.S. Hwy 20 to 
Toledo, OH, then over U.S. Hwy 223 to 
Adrian, MI, then over MI Hwy 34 to 
Hilisdale, MI, then over MI Hwy 99 to 
Jonesville, MI, then over U.S. Hwy 12 
to Sturgis, MI, then over MI Hwy 66 
to the MI-IN State line, then over IN 
Hwy 9 to junction U.S. Hwy 6, then 
over U.S. Hwy 6 to junction U.S. Hwy 
41, then over U.S. Hwy 41 to Chicago, 
IL and return over the same route. 


MC 110325 (Deviation No. 32), 
TRANSCON LINES, P.O. Box 92220, 
Los Angeles, CA 90009, filed Septem- 
ber 11, 1978. Carrier’s representative, 
Jerome Biniasz, P.O. Box 92220, Los 
Angeles, CA 90009. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
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certain exceptions, over a deviation 
route as follows: From the junction of 
Interstate Hwy 894 and U.S. Hwy 41 
over Interstate Hwy 894 to junction 
WI Hwy 15, then over WI Hwy 15 to 
junction U.S. Hwy 51, then over U.S. 
Hwy 51 to junction IL Hwy 2, then 
over IL Hwy 2 to junction IL Hwy 5, 
then over IL Hwy 5 to junction IL 
Hwy 2, then over IL Hwy 2 to junction 
Interstate Hwy 80, then over Inter- 
state Hwy 80 to junction U.S. Hwy 75, 
and return over the same route for op- 


erating convenience only. The notice- 


indicates that the carrier is presently 
authorized to transport the same com- 
modities over a pertinent service route 
as follows: From the junction of Inter- 
state Hwy 894 and U.S. Hwy 41 over 
U.S. Hwy 41 to junction U.S. Hwy 34, 
then over U.S. Hwy 34 to junction IL 
Hwy 65, then over IL Hwy 65 to 
Aurora, IL, then over IL Hwy 31 to 
junction U.S. Hwy 34, then over USS. 
Hwy 34 to junction IL Hwy 92, then 
over IL Hwy 92 to Moline, IL, then 
over U.S. Hwy 6 to junction U.S. Hwy 
75, then over U.S. Hwy 75 to junction 
Interstate Hwy 80, and return over the 
same route. 


MC 112713 (Deviation No. 53), 
YELLOW FREIGHT SYSTEM, INC., 
P.O. Box 7270, 10990 Roe Ave., Shaw- 
nee Mission, KS 66207, filed Septem- 
ber 8, 1978. Carrier proposes to oper- 
ate as a common carrier, by motor ve- 
hicle, of general commodities, with 
certain exceptions, over a deviation 
route as follows: From Jackson, MS 
over Interstate Hwy 55 to junction In- 
terstate Hwy 12, then over Interstate 
Hwy 12 to junction Interstate Hwy 10, 
then over Interstate Hwy 10 to Beau- 
mont, TX and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a _ pertinent 
service route as follows: From Jackson, 
MS over U.S. Hwy 51 to junction U:S. 
Hwy 61, then over U.S. Hwy 61 to New 
Orleans, LA, then over U.S. Hwy 61 to 
Baton Rouge, LA, then over U.S. Hwy 
190 to junction U.S. Hwy 167, then 
over U.S. Hwy 167 to junction USS. 
Hwy 90, then over U.S. Hwy 90 to 
Beaumont, TX and return over the 
same route. 


Motor CARRIER INTRASTATE 
APPLICATION(S) 


NOTICE. 


The following application(s) for 
motor common carrier authority to 
operate in intrastate commerce seek 
concurrent motor carrier authoriza- 
tion in interstate or foreign commerce 
within the limits of the intrastate au- 
thority sought, pursuant to section 
206(a)(6) of the Interstate Commerce 
Act. These applications are governed 
by Special Rule 245 of the Commis- 


NOTICES 


sion’s General Rules of Practice (49 
CFR 1100.245), which provides, among 
other things, that protests and re- 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State Commission with which 
the application is filed and shall not 
be addressed to or filed with the Inter- 
state Commerce Commission. 

Arkansas Docket No. M-11450, filed: 
August 28, 1978. Applicant: ARKAN- 
SAS EXPRESS, INC., 3600 East 9th 
Street, Little Rock, AR 72202. Repre- 
sentative: James M. Duckett, 927 Pyra- 
mid Life Building, Little Rock, AR 
72201. Certificate of Public Conven- 
ience and Necessity sought to operate 
a freight service, as follows: Transpor- 
tation of: General Commodities 
(except classes A and B explosives, 
household goods, commodities in bulk 
and commodities requiring special 
equipment), (1) between Little Rock, 
AR and Gum Springs, AR from Little 
Rock over U.S. Hwy 67 to Gum 
Springs, and return over the same 
route serving all intermediate points; 
(2) between Pine Bluff, AR and Mal- 
vern, AR from Pine Bluff over USS. 
Hwy 270 to Malvern, and return over 
the same route serving no intermedi- 
ate points; (3) between Malvern, AR 
and the junction of U.S. Hwy 270 and 
AR Hwy 171 east of Hot Springs, from 
Malvern over U.S. Hwy 270 to the 
junction of U.S. Hwy 270 and AR Hwy 
51, thence over AR Hwy 51 to its junc- 
tion with U.S. Hwy 270, thence over 
U.S. Hwy 270 to its junction with AR 
Hwy 171 east of Hot Springs, and 
return over the same route serving all 
intermediate points. Applicant pro- 
poses to tack all routes at common 
points of joinder and with existing au- 
thority. 

Arkansas Docket No. M-11450, filed: 
August 28, 1978. Intrastate, interstate 
and foreign commerce _ authority 
sought. Hearing: Tuesday, December 
5, 6, and 7, 1978, at 9:30 a.m., in Arkan- 
sas Transportation Commission hear- 
ing room, Justice Building, Little 
Rock, AR. Requests for procedural in- 
formation should be addressed to Ar- 
kansas Public Service Commission, 
Justice Building, Little Rock, AR 
72201, and should not be directed to 
the Interstate Commerce Commission. 

Michigan Docket No. C-321; case 10, 
filed June _ 9, 1978. Applicant: 
PARKER MOTOR FREIGHT, INC., 
1505 Steele Avenue, SW., Grand 
Rapids, MI 49507. Representative: Rex 
Eames, 900 Guardian Building, De- 
troit, MI 48226. Certificate of Public 
Convenience and Necessity sought to 
operate a freight service as follows: 
Transportation of: General commod- 
ities, (1) Between Grand Rapids and 
Ludington, MI, and the commercial 
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zones thereof, as alternate route for 
operating convenience only. (a) From 
Grand Rapids over Interstate Hwy 96 
to junction with U.S. Hwy 31, then 
over U.S. Hwy to the junction with 
U.S. Hwy 10, then over U.S. Hwy 10 to 
Ludington, and return over the same 
route. (2) Between Ludington and Cad- 
illac, MI, serving all intermediate 
points and off-route points within 3 
miles thereof, and the commercial 
zones of all such points. (a) From Lud- 
ington over U.S. Hwy 10 to the junc- 
tion with U.S. Hwy 31, then over U.S. 
Hwy 31 to junction with MI Hwy 55, 
then over MI Hwy 55 to Cadillac, and 
return over the same route. (3) Be- 
tween Scottville, MI, and the junction 
of U.S. Hwy 10 and MI Hwy 115, as an 
alternate route for operating conven- 
ience only. (a) From Scottsville, MI 
over U.S. Hwy 10 to the junction with 
MI Hwy 115, for joinder with other au- 
thorized routes of carrier at the ter- 
mini or any intermediate point along 
the above-described route. (4) Between 
Traverse City and Manistee, MI, and 
the commercial zones thereof, as an al- 
ternate route for operating conven- 
ience only. (a) From Traverse City, MI 
over U.S. Hwy 31 to Manistee, and 
return over the same route. (5) Be- 
tween Grand Rapids and Cadillac, MI, 
and the commercial zones thereof, 
serving no intermediate points. (a) 
From Grand Rapids, MI over U.S. 
Hwy 131 to Cadillac, MI, and return 
over the same route. (B)(1) Between 
Grand Rapids and Detroit via Inter- 
state Hwy 96. (2) Between Cadillac 
and Detroit via U.S. Hwy 131 to its 
junction with MI Hwy 115, then via 
MI Hwy 115 to its junction with US. 
Hwy 10, thence via U.S. Hwy 10. (3) 
Between the junction of U.S. Hwy 10 
and U.S. Hwy 23 and the junction of 
U.S. Hwy 23 and Interstate Hwy 96 via 
U.S. Hwy 23. (4) Between the junction 
of Interstate Hwy 75 and U.S. Hwy 10 
and Detroit via Interstate Hwy 75. 
Service over the above routes in para- 
graph B is authorized to all intermedi- 
ate points and off-route points within 
3 miles thereof and including the com- 
mercial zones of such points and the 
termini points. Service is restricted to 
the transportation of traffic which 
carrier either originates at or delivers 
to its authorized points north of Clare 
(not including Clare) and excluding 
service to such points as are on and 
east of Interstate Hwy 75. Intrastate, 
interstate, and foreign commerce au- 
thority south. Hearing: November 1, 2, 
and 3, 1978, at 6545 Mercantile Build- 
ing, Lansing, MI. Requests for proce- 
dural information should be addressed 
to Michigan Public Service Commis- 
sion, Mercantile Building, 6545 Mer- 
cantile Way, P.O. Box 30221, Lansing, 
MI 48909, and should not be directed 
to the Interstate Commerce Commis- 
sion. : 
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North Carolina Docket No. 78-391- 
T, filed August 29, 1978. Applicant: 
SUPERIOR MOTOR EXPRESS, 
INC., P.O. Box 98, Gold Hill, NC 
28071. Certificate of Public Conven- 
ience and Necessity sought to operate 
a freight service, as follows: Transpor- 
tation of lumber, logs, poles, pilings, 
pulpwood, cores, crossties, slabs, fence 
posts, and chips: Between points and 
places within the State of SC. Intra- 
state, interstate, and foreign com- 
merce authority sought. Hearing: 
Date, time, and place not yet fixed. 
Requests for procedural information 
should be addressed to North Carolina 
Utilities Commission, 430 North Salis- 
bury Street, Dobbs Building, Raleigh, 
NC 27602, and should not be directed 
to the Interstate Commerce Commis- 
sion. 


Tennessee Docket No. MC 3777 
(Sub-5), filed July 21, 1978. Applicant: 
AVERITT EXPRESS, INC., P.O. Box 
273, Livingston, TN 38570. Representa- 
tive: Robert L. Baker, 618 United 
American Bank Building, Nashville, 
TN 37219. Certificate of Public Con- 
venience and Necessity sought to oper- 
ate a freight service as follows: Trans- 
portation of general commodities 
(except classes A and B explosives, 
used household goods commodities in 
bulk, and those requiring special 
equipment), between Livingston and 
Chattanooga, TN, as follows: (1) From 
Livingston over TN Hwy 42 to junction 
with U.S. Hwy 70, then over U.S. Hwy 
70 to junction with TN Hwy 111, then 
over TN Hwy 111 to junction with TN 
Hwy 8, then over TN Hwy 8 to junc- 
tion with U.S. Hwy 127, then over U.S. 
Hwy 127 to Chattanooga and return 
over the same route, serving no inter- 
mediate points except those intermedi- 
ate points in Overton and Putnam 
Counties; (2) from Livingston over TN 
Hwy 42 to Interstate 40, then over In- 
terstate 40 to junction with Interstate 
75, then over Interstate 75 to Chatta- 
nooga and return over the same route 
as an alternate route for operating 
convenience only; and (3) from Living- 
ston over TN Hwy 42 to Interstate 40, 
then over Interstate 40 to junction 
with Interstate 24, then over Inter- 
state 24 to junction with TN Hwy 28, 
then over TN Hwy 28 to junction with 
U.S. Hwy 41, then southeast over U.S. 
Hwy 41 to: junction with Interstate 24, 
then over Interstate 24 to Chattanoo- 
ga and return over the same route as 
an alternate route for operating con- 
venience only. All of said routes to be 
used in conjunction with all of the ex- 
isting authority of Averitt Express, 
Inc. Restriction: Service at Chattanoo- 
ga, TN, and its commercial zone is re- 
stricted against the handling of traffic 
originating at, destined to, or inter- 
changed at Nashville and Knoxville, 
TN, and their respective commercial 
zones. Intrastate, interstate, and for- 


NOTICES 


eign commerce authority sought. 
Hearing: October 25, 1978, at 9:30 a.m., 
at the Commission’s Hearing Room, 
C-1 Cordell Hull Building, Nashville, 
TN. Requests for procedural informa- 
tion should be addressed to Tennessee 
Public Service Commission, C1-102 
Cordell Hull Building, Nashville, TN 
37219, and should not be directed to 
the Interstate Commerce Commission. 


Tennessee Docket No. MC 4777 
(Sub-6), filed July 21, 1978. Applicant: 
AVERITT EXPRESS, INC., P.O. Box 
273, Livingston, TN 38570. Representa- 
tive: Robert L. Baker, 618 United 
American Bank Building, Nashville, 
TN 37219. Certificate of Public Con- 
venience and Necessity sought to oper- 
ate a freight service as follows: Trans- 
portation of general commodities 
(except classes A and B explosives, 
used household goods, commodities in 
bulk, and those requiring special 
equipment) serving the plantsite facili- 
ties of Firestone Tire & Rubber Co. at 
or near La Vergne, TN, as an off-route 
point in connection with existing regu- 
lar route authority to serve Nashville, 
TN. Intrastate, interstate, and foreign 
commerce authority sought. Hearing: 
October 17, 1978, at 1:30 p.m., at the 
Commission’s Hearing Room, C-1 Cor- 
dell Hull Building, Nashville, TN. Re- 
quests for procedural information 
should be addressed to Tennessee 
Public Service Commission, C1-102 
Cordell Hull Building, Nashville, TN 
37219, and should not be directed to 
the Interstate Commerce Commission. 


By the Commission. 


H. G. HomMmMgE, Jr., 
Acting Secretary. 
(FR D6c. 78-27192 Filed 9-27-78; 8:45 am] 


[7035-01] 


JAMES E. MARTIN 
Statement of Changes in Financial Interests 


Pursuant to subsection 302(c), Part 
III, Executive Order 10647 (20 FR 
8769), “Providing for the appointment 
of certain persons under the Defense 
Production Act of 1950, as amended,” I 
hereby furnish for filing with the 
Office of the Federal Register for pub- 
lication in the FEDERAL REGISTER, tke 
following information showing any 
changes in my financial interests and 
business connections as heretofore re- 
ported and published (41 FR 44904, 
dated October 13, 1976; and 42 FR 
29590, dated June 9, 1977). 

Same as prior report. 


Dated: September 19, 1978. 


(Signed) James E. MARTIN. 
{FR Doc. 78-27336 Filed 9-27-78; 8:45 am] 


[7035-01] 
{Docket No. AB-52 (Sub-No. 8)] 


ATCHISON, TOPEKA & SANTA FE RAILWAY 
co. 


Abandonment Between Richmond and Oakland 
in Contra Costa and Alameda Counties, 
Calif; Findings 


Notice is hereby given pursuant to 
section 1a(6)(a) of the Interstate Com- 
merce Act (49 U.S.C. 1a(6)(a)) that by 
a decision entered on January 6, 1978, 
and the decision of the Commission, 
Division 2, acting as an Appellate Divi- 
sion, served September 1, 1978, as 
modified, adopted the decision of the 
Commission, Review Board No. 5, 
which is administratively final, stating 
that, subject to the conditions for the 
protection of railway employees pre- 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonmenit— 
Goshen, 354 I.C.C. 584 (1978), the pres- 
ent and future public convenience and 
necessity permit the abandonment by 
the Atchison, Topeka & Santa Fe 
Railway Co. of that portion of its line 
extending from milepost 0.5 in Rich- 
mond, Calif. to milepost 9.7 in Oak- 
land, Calif., a distance of approximate- 
ly 9.2 miles in Contra Costa and Ala- 
meda Counties, Calif., provided, how- 
ever, that Santa Fe shall keep intact 
all of the right-of-way and structures 
underlying the track for a period of 
120 days following issuance of the cer- 
tificate, for the purpose of permitting 
any responsible public agency or other 
responsible person to offer to pur- 
chase all or part of such right-of-way 
public use. A certificate of abandon- 
ment will be issued to the Atchison, 
Topeka & Santa Fe Railway Co. based 
on the above-described finding of 
abandonment, 30 days after publica- 
tion of this notice, (October 30, 1978) 
unless within 30 days from the date of 
publication, the Commission further 
finds that: 

A financially responsible person (in- 
cluding a government entity) has of- 
fered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to 
be continued; and 

(2) It is likely that such proffered as- 


' sistance would: (a) Cover the differ- 


ence between the revenues which are 
attributable to such line of railroad 
and the avoidable cost of providing 
rail freight service on such line, to- 
gether with a reasonable return on the 
value of such line, or (b) Cover the ac- 
quisition cost of all or any portion of 
such line of railroad. 

If the Commission so finds, the issu- 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree- 
ment, with the carrier seeking such 
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abandonment, to provide such assist- 
ance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti- 
fication to the Commission of the ex- 
ecution of such assistance or acquisi- 
tion and operating agreement, the 
Yommission shall postpone the issu- 
once of such a certificate for such a 
period of time as such an agreement 
(including any extensions or modifica- 
tions) is in effect. Information and 
procedures regarding the financial as- 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases” 
published in the FEDERAL REGISTER on 
March 31, 1976, at 41 FR 13691, as 
amended by publication of May 10, 
1978 at 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced decision. 


H. G. HomME, Jr., 
Acting Secretary. 


{FR Doc. 78-27330 Filed 9-27-78; 8:45 am] 


[7035-01] 
{Docket No. AB-119 (Sub-No. 1)] 
FORT WORTH & DENVER TRAILWAY CO. 


Abandonment Between Sterley and Silverton 
in Floyd and Briscoe Counties, Tex.; Findings 


Notice is hereby given pursuant to 
section 1a(6)(a) of the Interstate Com- 
merce Act (49 U.S.C. 1a(6)(a)) that by 
a decision entered on January 13, 
1978, and the decision of the Commis- 
sion, Division 1, acting as an Appellate 
Division, served August 10, 1978, as 
modified, adopted the decision of the 
Administrative Law Judge, which is 
administratively final, stating that, 
subject to the conditions for the pro- 
tection of railway employees pre- 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen, 354 I.C.C. 584 (1978), the pres- 
ent and future public convenience and 
necessity permit the abandonment by 
the Fort Worth & Denver Railway Co. 
of that portion of its line of railroad 
extending milepost 306.4 at Sterley, 
Tex., to milepost 326.11 near Silverton, 
Tex., a distance of 19.71 miles in Floyd 
and Briscoe Counties, Tex. A certifi- 
cate of abandonment will be issued to 
the Forth Worth & Denver Railway 
Co. based on the above-described find- 
ing of abandonment, 30 days after 
publication of this notice (October 30, 
1978), unless within 30 days from the 
date of publication, the Commission 
further finds that: 

(1) A financially responsible person 
(including a government entity has of- 
fered financial assistance (in the form 
of a rail service continuation payment) 
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to enable the rail service involved to 
be continued; and 

(2) It is likely that such proffered as- 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable 
return on the value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu- 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree- 
ment, with the carrier seeking such 
abandonment, to provide such assist- 
ance or to purchase such line and to 
provide for the continued operation or 
rail services over such line. Upon noti- 
fication to the Commission of the ex- 
ecution of such an assistance or acqui- 
sition and operating agreement, the 
Commission shall postpone the issu- 
ance of such a certificate for such 
period of time as such an agreement 
(including any extensions or modifica- 
tions) is in effect. Information and 
procedures regarding the financial as- 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled ‘Procedures for 
Pending Rail Abandonment Cases” 
published in the FEDERAL REGISTER on 
March 31, 1976, at 41 FR 13691, as 
amended by publication of May 10, 
1978 at 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced decision. 

H. G. HoMME, Jr. 
Acting Secretary. 
(FR Doc. 78-27332 Filed 9-27-78; 8:45 am] 


[7035-01] 
{Docket No. AB-7 (Sub-No. 36)] 


STANLEY E. G. HILLMAN, TRUSTEE OF THE 
PROPERTY OF CHICAGO, MILWAUKEE, ST. 
PAUL AND PACIFIC RAILROAD CO., DEBTOR 


Abandonment Near Marion and Menno, in 
Turner and Hutchinson Counties, SD; Findings 


Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act 49 (U.S.C. 1a) that by a Certificate 
and Decision dated August 14, 1978, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board No. 5, stating that, sub- 
ject to the conditions for the protec- 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line R. Co.—Abandonment—Goshen, 
354 I.C.C. 584 (1978), and for public 
use as set forth in said decision, the 
present and future public convenience 
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and necessity permit the abandonment 
by Stanley E. G. Hillman, Trustee of 
The Property of Chicago, Milwaukee, 
St. Paul and Pacific Railroad Co. of its 
entire line of railroad extending from 
railroad milepost 0.3 near Marion to 
railroad milepost 21.1 -near Menno, a 
total length of 21.5 miles located in 
Turner and Hutchinson Counties, SD. 
Since the proceeding is now unop- 
posed, a certificate of public conven- 
ience and necessity permitting aban- 
donment was issued to Stanley E. G. 
Hillman, Trustee of The Property of 
Chicago, Milwaukee, St. Paul and Pa- 
cific Railroad Co. | 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of- 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 
of the Regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu- 
tually agreeable to the parties. 

The offer must be filed and served 
no later than October 13, 1978. The 
offer, as filed, shall contain informa- 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the Regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective November 13, 1978. 

H. G. HoMME, Jr., 
Acting Secretary. 
{FR Doc. 78-27329 Filed 9-27-78; 8:45 am] 


[7035-01] 
(Docket No. AB-36 (Sub-No. 6F)] 
OREGON SHORT LINE RAILROAD CO. 


Abandonment and Abandonment of Service by 
Union Pacific Railroad Co. Near Rogerson, 
Idaho, and Wells, Nev., in Twin Falls County, 
Idaho, and Elko County, Nev.; Findings 


Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Decision dated August 21, 1978, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board No. 5, stating that, sub- 
ject to the conditions for the protec- 
tion of railway employees prescribed 
by the Commission in Oregon Short 
Line R. Co.—Abandonment—Goshen, 
354 I.C.C. 584 (1978), the present and 
furture public convenience and neces- 
sity, the abandonment of the Oregon 
Short Line Railroad, and abandon- 
ment of service of the Union Pacific 
Railroad Co. over a line of railroad ex- 
tending from railroad milepost 29.35 
near Rogerson, Idaho, to the end of 
the line at railroad milepost 123.46 at 
Wells, Nev., a distance of 94.11 miles in 
Twin Falls County, Idaho, and Elko 
County, Nev., provided, that applicant 
shall maintain the Wells Branch basis 
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of rates on traffic which prior to aban- 
donment could have been routed and 
moved via the Wells Branch, unless it 
should develop that maintenance of 
that basis of rates would result in un- 
reasonableness, unlawfulness, or dis- 
crimination. A certificate of public 
convenience and necessity permitting 
abandonment was issued to the 
Oregon Short Line Railroad Co. and 
Union Pacific Railroad Co. Since no 
investigation was instituted, the re- 
quirement of § 1121.38(a) of the regu- 
lations that publication of notice of 
abandonment decisions in the FEDERAL 
REGISTER be made only after such a 
decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the of- 
feror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing exhibit I (§ 1121.45 
of the regulations). Such documents 
shall be made available during regular 
business hours at a time and place mu- 
tually agreeable to the parties. 

The offer must be filed and served 
no later than October 13, 1978. The 
offer, as filed, shall contain informa- 
tion required pursuant to § 1121.38(b) 
(2) and (3) of the regulations. If no 
such offer is received, the certificate 
of public convenience and necessity 
authorizing abandonment shall 
become effective November 13, 1978. 


H. G. HoMME, Jr., 
Acting Secretary. 
{FR Doc. 78-27331 Filed 9-27-78; 8:45 am] 


[7035-01] 


{Finance Docket No. 28839) 


SOUTHERN PACIFIC TRANSPORTATION CO. 
AND OREGON ELECTRIC RAILWAY CO. 


Approval of a Coordination Agreement in 
Salem, Oreg. 


Southern Pacific Transportation Co. 
(SPT), One Market Plaza, San Fran- 
cisco, Calif. 94105, represented by 
Charles W. Burkett, General Solicitor, 
hereby gives notice that on the 29th 
day of August, 1978, it filed with the 
Interstate Commerce Commission at 
Washington, D.C., an application 
under section 5(2) of the Interstate 
Commerce Act for a decision approv- 
ing a coordination agreement between 
SPT and the Oregon Electric Railway 
Co. (OE) in the vicinity of the city of 
Salem, county of Marion, State of 
Oreg. This application is directly relat- 
ed to Docket No. AB-12 (Sub-No. 57F), 
Southern Pacific Transportation Co. 
Abandonment at Salem in Marion 
County, Oreg, filed August 29, 1978. 

This application for a coordination 
agreement has been accepted and as- 
signed Finance Docket No. 28839. 


NOTICES 


SPT and its rail subsidiaries own or 
operate properties in the States of 
California, Oregon, Nevada, Utah, Ari- 
zona, New Mexico, Texas, and Louisi- 
ana. Southern Pacific Co. owns 100 
percent of the outstanding capital 
stock of Southern Pacific Transporta- 
tion Co. 

OE is a common carrier by railroad 
operating in the State of Oreg. Bur- 
lington Northern, Inc., through lease 
of Spokane, Portland and Seattle Rail- 
way controls all outstanding stock of 
Oregon Electric Railway Co. 

Approval of the coordination agree- 
ment between SPT and OE will permit 
SPT to acquire bridge traffic rights 
from OE between their interchange 
tracks at milepost 720.73 and the be- 
ginning of the West Salem Branch at 
milepost 719.74. This usage by SPT is 
limited to the movement of freight 
cars in SPT’s account by OE. OE 
would be granted rights to perform 
switching and car handling as SPT’s 
agent on 2.67 miles of SPT’s West 
Salem Branch. OF will operate the 
SPT’s West Salem Branch between mi- 
leposts 721.41 and 719.74. This coordi- 
nation agreement provides for contin- 
ued rail service to West Salem if the 
abandonment of service sought in the 
directly related application is ap- 
proved. The city of Salem and the 
State of OR requested SPT to apply 
for the related abandonment in order 
to allow the city and State to upgrade 
certain streets to accommodate great- 
er volumes of highway traffic. 

At the present time, SPT serves its 
West Salem Branch via track running 
through the city of Salem, which is 
proposed for abandonment in the re- 
lated application. The West Salem 
Branch would be isolated from the re- 
mainder of the SPT rail system. The 
coordination agreement is designed to 
provide continued rail service to West 
Salem. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the appli- 
cation. Such submissions shall indicate 
the proceeding designation (Finance 
Docket No. 28839), and the original 
and two copies thereof shall be filed 
with the Secretary, Interstate Com- 
merce Commission, Washington, D.C. 
20423, not later than November 13, 
1978. Such written comments shall in- 
clude the following: the person’s posi- 
tion, e.g., party protestant or party in 
support, regarding the proposed trans- 
action; specific reasons why approval 
would or would not be in the public in- 
terest; and a request for oral hearing 
if one is desired. Additionally interest- 
ed persons who do not intend to par- 
ticipate formally in a proceeding but 
who desire to comment thereon, may 
file such statements and information 
as they may desire, subject to the 
filing and service requirements speci- 


fied herein. Persons submitting writ- 
ten comments to the Commission 
shall, at the same time, serve copies of 
such written comments upon the ap- 
plicant, the Secretary of Transporta- 
tion and the Attorney General. 


H. G. HomMME, Jr., 
Acting Secretary. 


(FR Doc. 78-27333 Filed 9-27-78; 8:45 am] 
{Notice No. 144] 
MOTOR CARRIER TEMPORARY AUTHORITY 
Correction 


In FR Doc. 78-23225 appearing on 
page 36750 in the issue for Friday, 
August 18, 1978, on page 36752 in the 
first column, second paragraph, and in 
the twelfth line of MC 142317 (Sub- 
2TA) the word “northwest” should be 
changed to read “northeast”’. 


[7035-01] 


ATLANTA AND WEST POINT RAILROAD CO., 
ET AL. 


Decided: September 21, 1978. 


AGENCY: Interstate Commerce Com- 
mission. 

ACTION: Emergency Order (Order to 
Show Cause). 


SUMMARY: On August 3, 1978, the 
Commission entered an order requir- 
ing the above-named railroads to show 
cause why the Commission should not 
issue a Service Order requiring other 
members of the Family Lines to fur- 
nish a combined total of 100 diesel- 
electric locomotives to the Louisville 
and Nashville Railroad Co. (LN), and 
to show cause why the Commission 
should not issue an order requiring 
the Louisville and Nashville Railroad 
Co. to furnish cars to non-unit-train 
shippers of coal equal to forty percent 
(40%) of their daily mine ratings. A 
Service Order entitled Regulations For 
The Use Of Locomotives is_ being 
issued and the proposed Service Order 
entitled Regulations For The Distribu- 
tion Of Hopper Cars will be postponed 
until further order of the Commission. 


FOR FURTHER INFORMATION 
CONTACT: 


C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, 202-275-7840, Telex 
89-2742. 


SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 


Order to show cause for Atlanta and 
West Point Railroad Co., Clinchfield 
Railroad Co., Georgia Railroad, Sea- 
board Coast Line Railroad Co., West- 
ern Railway of Alabama and Louisville 
and Nashville Railroad Co. 
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On August 3, 1978, the Commission 
entered an order requiring the above 
named railroads (collectively known as 
the Family Lines) all of which are 
owned or controlled by the Seaboard 
Coast Line (SCL) to show cause why 
the Commission should not issue a 
Service Order requiring other mem- 
bers of the Family Lines to furnish a 
combined total of one hundred (100) 
diesel-electric locomotives to the Lou- 
isville and Nashville Railroad Compa- 
ny (LN). 

These lines were also required to 
show cause why the Commission 
should not issue another order requir- 
ing the LN to furnish cars to non-unit- 
train shippers of coal equal to forty 
percent (40%) of their daily mine rat- 
ings multiplied by the number of 
working days in the week. 

Respondents and other interested 
parties were allowed ten (10) days 
from the date of publication in the 
FEDERAL REGISTER to file replies. The 
final date for receipt of responses was 
August 18, 1978. Because of the impor- 
tance of this proceeding, the Commis- 
sion has waived that deadline in order 
to accept several responses that were 
filed after that date and, although not 
required to do so, has permitted all in- 
terested parties to expand upon the 
material contained in their responses 
at an oral argument before the entire 
Commission on September 7, 1978. 

Responses have been received from 
the Family Lines, from producers of 
coal, from receivers of coal, from ship- 
pers and receivers of other commod- 
ities, and from public officials in the 
States served by the Family Lines. 

While exact categorizing of all re- 
plies into a favor or oppose position is 
difficult, the responses generally are 
as follows: 


* * * The Family railroads are opposed to 
the issuance of either of the proposed Serv- 
ice Orders. LN principally opposes the car 
distribution order challenging both the ju- 
risdiction of the Commission to enter the 
proposed order and the desirability of doing 
so. SCL principally challenges the appropri- 
ateness of ordering it and members of the 
Family Lines other than LN to transfer lo- 
comotives to LN. Doing so it alleges would 
leave other parts of the existing system 
short of power and create severe disloca- 
- tions for other shippers, principally phos- 
phate producers in Florida which are as de- 
pendent on SCL for transportation as are 
the coal mines of Eastern Kentucky upon 
LN. 


*** Shippers of general commodities 
served by the Family Line members other 
than the LN oppose the proposal to require 
delivery of 100 locomotive units to the LN 
because of their expressed fears that trans- 
fer of these locomotives to the LN would 
result in motive-power shortages on the 
Family railroad which serves them. These 
shippers generally take no position with re- 
spect to the proposed order affecting the 
furnishing of cars by the LN to shippers of 
coal. 
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A representative of the Florida phos- 
phate industry served exclusively by 
the SCL in the area east of Tampa, 
Fla., and south of Lakeland, Fila., 
argued that transfer of locomotives 
from the SCL to the LN would result 
in delayed movements of phosphate 
fertilizer to the major grain growing 
regions of the United States, and in 
export traffic to the south Florida 
gulf ports. However, neither he nor 
any representative of the SCL offered 
any credible evidence to support these 
opinions. 

One shipper of construction aggre- 
gates served by the LN, who utilizes 
the services of several of the other 
Family railroads as well, opposes both 
proposed orders. He fears impaired 
movements of his traffic over the lines 
of other Family Lines if locomotives 
are directed to the LN. Equally, as a 
major user of hopper cars furnished 
by the LN, he is concerned that a re- 
quirement that the LN furnish a mini- 
mum of forty percent (40%) of mine 
ratings to non-unit-train coal mines 
might deplete the presently inad- 
equate supplies of these cars furnished 
to him by the LN. 

The proposed locomotive order is 
being modified to phase the transfer 
of locomotives gradually over an ex- 
tended period and to require the SCL 
to report weekly any trains and cars 
held because of a shortage of motive 
power. The Commission will closely 
monitor the impact of this order on 
the movement of the fertilizer ingredi- 
ents from Florida, construction aggre- 
gates and other commodities. If loco- 
motive shortages there or elsewhere 
on the Family Lines System become 
severe, further action may be warrant- 
ed. 

The opinions of the coal operators 
are divided. Those served by the LN 
are in favor of the required transfer of 
100 locomotives to the LN seeing such 
an event as being of major significant 
assistance in more prompt movement 
of their coal and in increasing the uti- 
lization of cars used for transporting 
coal. These coal shippers are divided 
in their opinions with respect to the 
proposed order affecting the supply of 
cars to non-unit-train mines. Repre- 
sentatives of mines which ship both 
unit-train and non-unit-train coal were 
generally opposed to such an order, as 
were coal shippers who _ identified 
themselves only as unit-train coal 
shippers. Representatives of non-unit- 
train mines tavored the issuance of 
the proposed order directly affecting 
car supplies to such mines. 

Coal shippers served by Family Line 
members other than the LN oppose 
the transfer of locomotive units to the 
LN. These parties expressed no opin- 
ion on the proposed order affecting 
the LN’s practices in furnishing cars. 
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Of four responses from representa- 
tives of utilities receiving coal from 
mines served by the LN, two favored 
the proposed transfer of 100 locomo- 
tives to the LN while the remaining 
two took no position on this issue. 
Three opposed the issuance of a Serv- 
ice Order requiring the LN to furnish 
cars to non-unit-train coal mines and 
one, the Tennessee Valley Authority 
(TVA) favored such an order. The 
three opponents receive their coal in 
unit-train shipments. The TVA re- 
ceives both unit-train and non-unit- 
train shipments of coal but expects to 
increases its reliance on non-unit-train 
shippers in the future. 

Public officials, including both 
United States Senators and two Con- 
gressmen, and the Governor of Ken- 
tucky, favored the issuance of both 
proposed orders. The Public Service 
Commission of North Carolina, the 
State Corporation Commission of Vir- 
ginia and one of Virginia’s Congress- 
men opposed the transfer to the LN of 
locomotives from portions of the 
Family Lines system operating in their 
States, but took no position with re- 
spect to the proposed order to furnish 
cars to the non-unit-train coal ship- 
pers. 

One preliminary matter raised by 
counsel for LN at the argument de- 
serves comment. At that time he com- 
plained of alleged ex parte contacts 
with the Commission by coal opera- 
tors and members of the Kentucky 
Congressional delegation, generally, 
and of the release of two documents 
(the so-called Duncan Report and 
King Memorandum) to some of them, 
which LN was denied when sought 
under the Freedom of Information 
Act. With respect to its generalized 
complaint about ex parte contacts, LN 
appears to recognize that such con- 
tacts are an indispensible predicate to 
the Commission’s exercise of its 
emergncy powers under 1(15) of the 
Act. It does not question the appropri- 
ateness of such contacts generally, but 
asserts that once it is recognized that 
an adversary process has commenced, 
all such contacts should be cut off. We 
do not believe that the process leading 
up to entry of car service orders can 
ever be fairly characterized as adver- 
sarial, even where, as here, there is a 
substantial difference of opinion as to 
how an admitted problem of car serv- 
ice should be dealt with by the Com- 
mission. In any event, LN does not 
contend, nor could it, that it has not 
been afforded a full and fair opportu- 
nity to present its views to the Com- 
mission at every stage of the process. 

With respect to the matter of release 
of the Duncan Report and King 
Memorandum, it should be observed 
that these are unrelated investigative 
materials which, with deletions, were 
erroneously released to counsel for 
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one of the Kentucky coal operator 
groups on July 11, 1978, under the 
Freedom of Information Act. LN’s sub- 
sequent FOIA request for release of 
the documents was denied at the ini- 
tial level of consideration, as was a 
subsequent request from the counsel 
who had previously been furnished 
edited copies of the documents for the 
material which had been deleted, on 
the grounds that the original release 
was in error and that LN was the 
target of the investigation. As of the 
time of the argument, LN had not pur- 
sued its right to appeal denial of its 
FOIA request. We do no believe LN 
has in any way been prejudiced by this 
denial, because, as indicated, the docu- 
ments are directed to matters largely 
unrelated to these orders. But rather 
than insisting that LN pursue its right 
to appeal the initial FOIA request 
denial, we are today releasing to LN 
the same materials which have al- 
ready inadvertently been made availa- 
ble to counsel for the coal operators. 

The Family Lines, the representa- 
tives of the coal industry, the public 
utilities and the public officials of the 
State of Kentucky are in substantial 
agreement as to the existence of a 
severe shortage of cars for transport- 
ing shipments of coal originating at 
stations in eastern Kentucky served by 
the LN. There is also general agree- 
ment in the statements furnished by 
the Family Lines and those furnished 
by the representatives of the coal in- 
dustry that non-unit-train coal ship- 
pers served by the LN in eastern Ken- 
tucky are presently receiving only 
about twenty percent (20%) of the 
cars ordered. (Response of Atlanta and 
West Point Rail Road Co., et al, Ap- 
pendix A, page Al, and Appendix B, 
pages B-30 and B-31). 

There is, however, as might be ex- 
pected, substantial disagreement as to 
the significance of these figures. LN 
insists that the low ratio of cars sup- 
plied to orders is the result of boom 
conditions in the eastern Kentucky 
coal industry. It points to the fact that 
this Commission in its Adequacy of 
Service Investigation in 1972 (346 
1.C.C. at 506) found that LN had a 
supply of hopper cars in excess of the 
immediate needs of its shippers and 
that it now owns more hopper cars 
than it did then. It also notes that it is 
presently supplying non-unit-train 
shippers of coal in Eastern Kentucky 
approximately the same number of 
cars as it was supplying in February of 
this year, at which time the percent- 
age of cars supplied to ordered was 
42.9. Further, LN notes that of the ap- 
proximately 32,000 cars in its hopper 
fleet, roughly 4,000 are in service for 
the transportation of aggregates and 
other commodities, 4,200 are devoted 
to providing unit-train service, and the 
remaining 23,800 are being utilized to 
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provide service to non-unit-train ship- 
pers of coal. LN intends to add an ad- 
ditional 450 hopper cars to its fleet in 
the near future. 

Finally, LN contends that the prob- 
lem of adequate supply of coal cars to 
mines in eastern Kentucky is a long- 
term problem which is only suscepti- 
ble to long-range solutions. It insists 
that nothing can be done for the 
short-term because of limited track ca- 
pacity in certain areas, its inability to 
obtain, by lease or otherwise, addition- 
al hopper cars, and its presently weak- 
ened financial condition. The only so- 
lution it proposed is a 20-30 percent in- 
crease on coal freight rates across the 
board, which would enable it to ac- 
quire the necessary capital to make 
track improvements and buy addition- 
al cars. 

Shippers~of coal, on the other hand, 
point to severe economic dislocation 
resulting from LN’s inability to fur- 
nish them. the cars necessary to get 
their coal to market. According to the 
shippers, the coal boom was not unfor- 
seeable, with the result that LN had 
an obligation to provide itself with the 
adequate equipment and facilities to 
handle increased tonnages of coal. 
They point out that LN has a trans- 
portation monopoly in eastern Ken- 
tucky and that is it providing more 
adequate service to shippers where 
competition exists. On this basis, they 
urge the Commission to enter the pro- 
posed orders on the ground that they 
represent at least a reasonable first 
step toward solving their most immedi- 
ate and pressing problems. 

We cannot accept the position of LN 
that no amelioration of the critical sit- 
uation, which has been demonstrated 
on this record to exist in eastern Ken- 


fucky as a result of its continuing in- 


ability to supply an adequate number 
of cars to non-unit-train coal mines, is 
possible. We have been justly remind- 
ed by coal shippers in that area that 
this Commission was created to pro- 
tect shippers in the sort of monopoly 
situation which has been demonstrat- 
ed to exist with respect to eastern 
Kentucky coal mines. We would be 
remiss in our obligation to provide a 
safe, adequate and efficient transpor- 
tation system for the benefit of all 
shippers as mandated by the National 
Transportation Policy (49 U.S.C. pre- 
ceding part 1):if we were to ignore 
non-unit-train coal shippers’ legiti- 
mate complaints that they are receiv- 
ing far less than adequate car service. 
They are entitled to whatever reason- 
able assistance in obtaining a more 
adequate supply of equipment this 
Commission can appropriately afford 
them. As they have pointed out, the 
impact of car shortages is cumulative. 
The dislocations resulting therefrom 
increase geometrically in proportion to 


the length of the period during which 
adequate car service is not provided. 

At the same time, we realize that the 
ultimate solution must of necessity be 
a long-term one. 

We aware, as asserted by LN, that 
mine ratings may not be as accurate as 
they could be. However, that must 
remain a matter to be resolved in a 
subsequent proceeding. We have also 
taken into account LN’s argument 
that a substantial increase in the rates 
on coal would be helpful. This again is 
a matter which can be fully explored 
upon the record of a subsequent pro- 
ceeding if an application for general 
rate increases on coal is filed. For the 
near term, however, we are convinced 
that, for reasons discussed in the bal- 
ance of this decision, the furnishing of 
additional locomotives to the LN will 
enable it to supply additional cars to 
the single-car shippers out of produc- 
tivity increases in car utilization made 
possible by the additional locomotives. 
We believe that, if the additional loco- 
motives are actually used to meet the 
needs of these-shippers, the result 
should approximate the figure of forty 
percent (40%) of mine ratings, which 
the original show-cause order sought 
to achieve. 


REGULATIONS FOR THE USE OF 
LOCOMOTIVES 


One proposed Service Order would 
require the Atlanta and West Point 
Rail Road Company, the Clinchfield 
Railroad Company, the Georgia Rail- 
road, the Seaboard Coast Line Rail- 
road and the Western Railway of Ala- 
bama to furnish a combined total of 
one hundred (100) locomotives suit- 
able for road-haul service to the Louis- 
ville and Nashville Railroad Company 
in order to assist that line in overcom- 
ing a shortage of motive power. 

All of these railroads are part of a 
system of railroads controlled by the 
Seaboard Coast Line Railroad Co. 
(SCL) and collectively known as the 
Family Lines. The number of locomo- 
tive units to be furnished to the LN by 
each other system line is not specified, 
but the SCL, as the parent company, 
would be required to furnish sufficient 
of its own units to meet the required 
total of 100 locomotive units. No loco- 
motives are proposed to be furnished 
by any railroad not a part of the 
Family Lines system. 

In its response to various complaints 
of car shortages in the eastern Ken- 
tucky coal fields and of delayed move- 
ments of coal in this area and of other 
traffic at various points on its system, 
the LN has informed both the Com- 
mission and the complaining shippers 
that it lacks sufficient motive power to 
move all traffic currently. 

Field investigations by the Commis- 
sion’s staff have disclosed substantial 
delays to loaded cars at various points 
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on the LN. These have been particu- 
larly prevalent with respect to coal 
shipments at Corbin, Kentucky, and at 
Loyall, Kentucky, both major concen- 
tration points for the eastern Ken- 
tucky coal prior to main line move- 
ments to destination. A portion of 
these delays has been attributed by 
the LN to shortages of motive power 
with which to move these cars to desti- 
nation. Delays in forwarding ranged 
upward to 8 days. 

The delays to hoppers found by the 
Commission’s field staff and attribut- 
ed by the carrier to a lack of available 
motive power, resulted in the loss of 
substantial numbers of car days and 
contributed significantly to the short- 
ages of hopper cars on the LN. 

On June 23, 1978, Mr. Osborn, then 
President of the SCL/LN, wrote to 
Senator Walter Huddleston of Ken- 
tucky, informing the Senator of the 
actions of the LN in leasing locomo- 
tives from other railroads and in plac- 
ing orders for seventy (70) new loco- 
motives for delivery early next year. 
(Statement of Fred G. Karem, Coun- 
sel for Harlan County Coal Operators’ 
Association, Exhibit 4). Although the 
LN, on page 20 of the respondent’s 
reply states that it believes it present- 
ly has an adequate supply of locomo- 
tives, its actions in leasing 120 addi- 
tional locomotives from other rail- 
roads and in placing orders for seventy 
(70) additional lcomotives, leads to se- 
rious doubts as to the foundation of 
that belief. In any event, the leased lo- 
comotives are subject to recall when 
needed by their owners, and while 
useful in assisting the LN to cope with 
its current locomotive deficiency, 
cannot be considered in assessing the 
railroad’s long-time availability of 
motive power. The proposed service 
order offers a more extended solution 
to the LN’s need for additional loco- 
motives by providing it with a greater 
share of the locomotive units operated 
by the entire Family Lines System 
than it now has available. 

In our discussion of the proposed 
order applicable to the distribution of 
freight cars we estimated that the LN 
can reasonably be expected to trans- 
port approximately 72,000 cars of 
originated coal per month, a level pro- 
vided by the respondent itself. (Re- 
spondents reply, page 17.) The LN es- 
timates that 1,228 locomotives would 
be required to transport an additional 
10,000 cars of coal per month. (Re- 
spondents reply, page 22.) It also 
states that it presently operates 1,199 
locomotives, of which 1,079 are owned 
(page 20) and 120 leased from other 
railroads (page 21). Of the leased 
units, 26 were furnished by the SCL 
and would be subject to the proposed 
order, while the remainder being 
leased from non-affiliated lines may be 
recalled by the owners when needed. 


NOTICES 


The proposed order requiring the 
other affiliated Family Lines Rail- 
roads to furnish a combined total of 
100 locomotive units would credit to 
these affiliated lines any of their loco- 
motives in use on the LN on the effec- 
tive date. If all of the ninety four (94) 
presently leased locomotives owned by 
unaffiliated lines were called back by 
their owners, leaving only the 100 lo- 
comotives proposed to be supplied by 
the other Family Line members to 
supplement the LN’s own fleet, that 
line would operate twenty fewer loco- 
motives than it presently operates, a 
number that is too few to meet pres- 
ent traffic demands, much less allow 
for expansion. 

While we in no way wish to minimize 
the favorable results realized by the 
lease of locomotives from railroads 
outside of the Family Lines System, 
reliance upon the continued use of lo- 
comotives leased from railroads out- 
side of the system to overcome motive 
power shortages results in a locomo- 
tive supply that can only be described 
as precarious. Since the oral argument 
in this proceeding on September 7, 
1978, 32 of the 94 locomotives leased 
by LN were recalled by the owner. 
Nevertheless, we will allow the SCL 
credit for each locomotive the LN is 
able to secure from non Family Lines 
railroads over and above the number it 
had leased on August 18, 1978. 

There is no credible evidence offered 
by any participant indicating signifi- 
cant shortages of locomotives on any 
portion of the Family Lines System 
other than the LN. The transfer of 
100 locomotives from other parts of 
the system would more equitably dis- 
tribute motive power throughout the 
entire system and would tend to equal- 
ize among all users of the system the 
present burden of an inadequate 
supply of. locomotives now borne 
almost exclusively by shippers served 
by the LN. 

We believe, however, that an orderly 
and timed transfer of locomotives to 
the LN is preferable to transfer of the 
entire group of 100 locomotives within 
a short time as was originally pro- 
posed. Accordingly, the order is re- 
vised to provide for delivery of the lo- 
comotives to the LN at one month in- 
tervals commencing October 15, 1978, 
and ending December 15, 1978. 

We realize that the effects on oper- 
ations of this transfer of locomotives 
from the Family Lines to the LN is 
somewhat speculative. We believe that 
it can be accomplished without exces- 
sive harm to the operations of these 
lines. However, since some degree of 
adjusted operations is inevitable, we 
will require each of the Family Lines 
railroads to notify the Commission 
each week of the number of trains and 
cars held because of a shortage of 
motive power. These data will provide 
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the Commission with timely informa- 
tion with which to evaluate the results 
of our order and will provide a basis 
for any changes that may be required. 

We will also allow the LN to return 
to the other Family Lines railroads 
one leased locomotive for each newly 
acquired locomotive the LN places in 
service. 

Finally, the respondents allege that 
the LN’s other facilities in the eastern 
Kentucky coal fields are operating at 
peak capacity and cannot absorb the 
additional traffic that might be 
hauled by the 100 locomotives pro- 
posed to be directed to the LN. No 
line-by-line analysis or data is fur- 
nished other than a statement that 
there are extensive amounts of double 
track between Corbin, Kentucky, and 
Cincinnati, Ohio, while the line south 
from Corbin to Knoxville is single 
track. No data is supplied as to the 
number of trains, cars and tons oper- 
ated over these lines daily, or over the 
major coal feeder lines, the eastern 
Kentucky and Cumberland Valley sub- 
divisions. Rather, we are asked to 
accept on faith and without evidence, 
a broad general statement that the 
LN’s lines in this area are operating at 
capacity. 


REGULATIONS FOR THE DISTRIBUTION OF 
HoprerR Cars 


In our prior discussion we have indi- 
cated our belief that our order direct- 
ing one hundred (100) additional loco- 
motives to the LN will enable that line 
to improve its utilization of hopper 
cars sufficiently to obtain improved al- 
location of hopper cars to single car 
coal shippers approximating the levels 
contemplated by the proposed Service 
Order entitled Regulations For The 
Districution of Hopper Cars. Conse- 
quently we will defer for the present, 
the issuance of our suggested order re- 
quiring the LN to furnish a minimum 
of forty percent (40%) of the cars or- 
dered by single-car shippers of coal. 
However, we will amend the locomo- 
tive order to require that the LN fur- 
nish a weekly report showing the 
number of hopper cars ordered by and 
furnished to each single-car shipper of 
coal. These reports will be closely 
monitored by the Commission and, in 
the event that no significant improve- 
ment in the supply of cars to these 
shippers occurs, we will again give seri- 
ous consideration to the issuance of a 
hopper car distribution order. 


THE COMMISSION’S LEGAL AUTHORITY 
To ISSUE THE SERVICE ORDERS 


In issuing this service order, the 
Commission is acting under the au- 
thority of Section 1(15)(b) of the In- 
terstate Commerce Act: 


Whenever the Commission is of opinion 
that shortage of equipment, congestion of 
traffic, or other emergency requiring imme- 
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diate action exists in any section of the 
country, the Commission shall have, and it 
is hereby given, authority, either upon com- 
plaint or upon its own initiative without 
complaint, at once, if it so orders, without 
answer or other formal pleading by the in- 
terested carrier or carriers, and with or 
without notice, hearing, or the making or 
filing of a report, according as the Commis- 
sion may determine: * * * (b) to make such 
just and reasonable directions with respect 
to car service without regard to the owner- 
ship as between carriers of locomotives, 
cars, and other vehicles, during such emer- 
gency as in its opinion will best promote the 
service in the interest of the public and the 
commerce of the people, upon such terms of 
compensation as between the carriers as 
they may agree upon, or, in the event of the 
disagreement, as the Commission may after 
subsequent hearing find to be just and rea- 
sonable * * * 


For the reasons set forth above, we 
find that there is a severe shortage of 
hopper cars caused in large part, by a 
shortage of locomotives for transport- 
ing coal from non-unit-train coal ship- 
pers served by the LN in eastern Ken- 
tucky. This severe shortage consti- 
tutes an emergency requiring immedi- 
ate action in the form of this order. By 
alleviating the car and locomotive 
shortages experienced by coal ship- 
pers, this order will promote car serv- 
ice “in the interest of the public and 
the commerce of the people.” 

Respondents argue that the Com- 
mission lacks legal authority to issue 
this service order. We disagree, and 
find that the Commission has such au- 
thority. 

It is well settled that the Commis- 
sion’s authority to issue car service 
orders under section 1(15) is limited 
only by the requirement that the 
order be reasonably designed to meet 
the emergency situation which gave 
rise to it. (Interstate Commerce Com- 
mission v. Oregon Pacific Industries, 
Inc., 420 U.S. 184 (1975), and cases 
cited therein.) In the absence of com- 
pelling legislative history to the con- 
trary, it is our view that the amend- 
ment to section 1(12) of the Act 
cannot have been intended by Con- 
gress as a limitation upon our authori- 


NOTICES 


ty to issue emergency car _ service 
orders. Respondents’ jurisdictional 
attack is concentrated primarily upon 
the proposed order for the distribution 
of hopper cars, which we have decided 
not to issue at this time. 

They admit that the locomotive 
order seems to be more consonant 
with section 1(15) than does the pro- 
posed hopper car distribution order. 
However, they contend that the loco- 
motive order will illegally result in a 
car service problem of greater scope 
and intensity than the present prob- 
lem, and that the locomotive order 
lacks justification and is therefore ar- 
bitrary. 

We have answered these contentions 
earlier in this decision. There is no 
credible evidence of significant short- 
ages of locomotives on any portion of 
the Family Lines System other than 
the LN. There is no evidence that the 
locomotive order will create an emer- 
gency on any of the other lines. Fur- 
thermore, the gradual introduction of 
the locomotive transfer requirements 
will minimize any possible service dis- 
ruptions on the other lines, and avoid 
harm to shippers on those lines, while 
still providing enough motive power to 
adequately respond to the emergency 
on the LN. 

In summary, the order is a reason- 
able response to a genuine car-service 
emergency, and is entirely within the 
Commission’s legal authority under 
section 1(15)(b). It should be noted 
that the Commission has broadly in- 
terpreted its jurisdiction and powers in 
the general area of car service in sev- 
eral recent decisions. The most recent 
such decision was Finance Docket No. 
28412, Winnebago Farmers Elevator 
Co. v. Chicago & North Western Trans- 
portation Co. The entire Commission 
decided Winnebago on March 29, 1978, 
and denied a petition for a further 
hearing and a stay on August 14, 1978. 
The Commission in Winnebago found 
that it had jurisdiction to enforce a 
carrier’s duty, under Section 1(4) of 
the Interstate Commerce Act, to pro- 
vide adequate service. 


In Ex Parte No. 270 (Sub-No. 2), Jn- 
vestigation of Railroad Freight Serv- 
ice, 345 I.C.C. 1224 (1976), the Com- 
mission found that it had jurisdiction 
under sections 1 (including subsections 
(4), (10), (11), (13), (14), and (15)), 
12(1), 13, 15, and 15a of the Interstate 
Commerce Act, and the provisions of 
the National Transportation Policy 
(49 U.S.C. preceding Part 1), to con- 
duct an investigation into deficiencies 
in rail freight service and to make ap- 
propriate findings. More specifically, it 
noted that Section 1(15) confers upon 
the Commission “summary and sweep- 
ing powers.” 


FINDING 


We find that the respondents have 
failed to show cause why the proposed 
service order entitled Regulations For 
The Use Of Locomotives should not be 
issued. We further find that, until the 
results of the above described order 
can be evaluated, there is no present 
justification for the issuance of the 
proposed service order entitled Regu- 
lations For The Distribution Of 
Hopper Cars. 

It is ordered. The proposed Service 
Order entitled Regulations For The 
Use Of Locomotives be issued, to 
become effective on date of service 
and the issuance of proposed service 
order entitled Regulations For The 
Distribution Of Hopper Cars be post- 
poned until further order of the Com- 
mission. 

By the Commission. Commissioners 
O‘Neal, Christian, Brown, Stafford, 
Gresham and Clapp. 

Chairman O’Neal and Commissioner 
Brown also voted to approve a service 
order requiring the LN to furnish the 
hopper cars to non-unit-train shippers 
of coal equal to forty percent (40%) of 
their mine ratings. 

Commissioner Clapp also voted to 
approve a service order requiring the 
LN to furnish additional hopper cars 
to non-unit-train shippers. 


H. G. HomME, Jr., 
Acting Secretary. 
{FR Doc. 78-27443 Filed 9-27-78; 8:45 am] 
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[6570-06] 
1 


EQUAL EMPLOYMENT OPPORTU- 
NITY COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-1929-78 and S-1956-78. 
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 2:30 p.m. 
(eastern time), Tuesday, September 
26, 1978. 
CHANGE IN THE MEETING: The 
time of the meeting is changed to 1:30 
p.m. (eastern time). 
CONTACT PERSON FOR MORE IN- 
FORMATION: 
Marie D. Wilson, Executive Officer, 
Executive Secretariat, 202-634-6748. 
This notice 
1978. 
{S-1965-78 Filed 9-26-78; 11:33 am] 


issued September 25, 


[6740-02] 
2 


FEDERAL ENERGY REGULATORY 
COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 43617, published September 26, 
1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9 a.m. to 
12 noon, September 29, 1978. 


CHANGE IN THE MEETING: The 
meeting scheduled for September 29, 
1978, from 9 a.m. to 12 noon has been 


changed to September 29, 1978, from 1 
p.m. to 4 p.m. 
KENNETH F. Plums, 
Secretary. 
{S-1967-78 Filed 9-26-78; 11:33 am] 


[6740-02] 
3 


FEDERAL ENERGY REGULATORY 
COMMISSION. 
“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 43408, published September 25, 
1978. 
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
September 27, 1978. 
CHANGE IN THE MEETING: The 
meeting schedule for September 27, 
1978, at 10 a.m. has been changed to 
September 28, 1978, at 10 a.m. 
KENNETH F’.. PLuMs, 
Secretary. 
({S-1966-78 Filed 9-26-78; 11:33 am] 


[6740-02] 
4 
FEDERAL ENERGY REGULATORY 


‘ COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 43408, published September 25, 
1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
September 28, 1978. 


CHANGE IN THE MEETING: The 
following item has been added: 


Item No., Docket No., and Company ~ 


CP-8. CP78-529, Consolidated Gas Supply 
Corp., et al. 
KENNETH F.. PLUMB, 
Secretary. 


(S-1973-78 Filed 9-26-78; 3:53 pm] 


[6730-01] 
5 


FEDERAL MARITIME COMMIS- 
SION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 42852, September 21, 1978. 


* Sales 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., September 27, 1978. 


CHANGES IN THE MEETING: Addi- 
tion of the following item: 


11. Agreement No. 9984—The South 
Atlantic North Europe Rate Agree- 
ment—to extend the duration of the 
agreement. 


{S-1968-78 Filed 9-26-78; 11:47 am] 


[6730-01] 
6 


FEDERAL MARITIME COMMIS- 
SION. 


TIME AND DATE: 10 a.m., October 4, 
1978. 


PLACE: Room 12126, 1100 L Street 
NW., Washington, D.C. 20573. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: 

1. Agreement No. 9973-4: Modification of 
the Johnson Scanstar Combined Service 
Agreement to allow minibridge service to 
the Pacific Coast under certain conditions. 

2. Informal Docket No. 405(1)—Para- 
mount Export Company v. Sea-Land Serv- 
ice, Inc.—Petition for reconsideration. 

3. Special Docket No. 544—Level Export 
Corporation v. Sea-Land Service, 
Inc.—Discussion of the record. 

4. Docket No. 73-72—Agreement No. 
10056—Pooling, Sailing and Equal Access 
Cargo Agreement—Consideration of com- 
ments on reconsideration—Petition to inter- 
vene of Department of Justice; motion to 
substitute parties and to release confiden- 
tial materials. 

5. Docket No. 75-20—Puerto Rico Mari- 
time Shipping Authority—Rates on Goven- 
ment Cargo—Petitions for reconsideration. 
Docket No. 77-18—Seatrain Gitmo, Inc.— 
Rates on Government Cargo and Docket 
No. 77-38—Sea-Land Service, Inc.—Rates on 
Government Cargo—Future Course of Pro- 
ceedings. 

6. Docket No. 77-52—Show Cause Order in 
reassessment of Incheon Arbitrary—Consid- 
eration of the record. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Joseph C. Polking, Assistant Secre- 
tary, 202-523-5725. 
{S-1969-78 Filed 9-26-78; 11:47 am] 


[6210-01] 
7 


FEDERAL RESERVE SYSTEM 
(BOARD OF GOVERNORS). 
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TIME AND DATE: 10 a.m., Wednes- 
day, October 4, 1978. 


PLACE: Terrace level, Martin Build- 
ing Annex, 20th and C Streets NW., 
Washington, D.C. 20551. 


STATUS: Open. 
MATTERS TO BE CONSIDERED: 


SUMMARY AGENDA 


Because of their routine nature, no sub- 
stantive discussion of the following items is 
anticipated. These matters will be resolved 
with a single vote unless a member of the 
Board requests that an item be moved to 
the discussion agenda. 


1. Request by the Massachusetts Commis- 
sioner of Banks for an extension of Massa- 
chusetts’ exemption under the Truth in 
Lending Act to cover credit transactions in- 
volving federally chartered credit unions. 

2. Proposed amendments to Regulation F 
(Securities of Member State Banks) to 
maintain substantial similarity with rules of 
the Securities and Exchange Commission. 
(Proposed earlier for public comment; 
docket no. R-0146). 

3. Authorization for the National Associ- 
ation of Securities Dealers, Inc., to adminis- 
ter professional qualification examinations 
for municipal securities dealer personnel. 


DISCUSSION AGENDA 


1. Consideration of issues relating to the 
Community Reinvestment Act, including: 

a. Preamble and final regulation to im- 
plement the act; 

b. Board procedures for public notice 
of applications for domestic deposit fa- 
cilities by institutions covered by the 
act; 

c. Revision to the rules regarding dele- 
gation of authority for applications; and 

d. Interpretations regarding the appli- 
cability of the act to certain domestic 
banks and U.S. branches of foreign 
banks. 

2. Proposed simplification of the Reports 
of Condition and Income for small banks. 

3. Request by the Federal Trade Commis- 
sion and the President’s Interagency Task 
Force on Women Business Owners for the 
Board to consider amendments to Regula- 
tion B (Equal Credit Opportunity). 

4. Any agenda items carried forward from 
a previously announced meeting. 


NotTE.—This meeting will be recorded for 
the benefit of those unable to attend. Cas- 
settes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204. 


Dated: September 26, 1978. 


GRIFFITH L. Garwoop, 
Deputy Secretary of the Board. 


{S-1971-78 Filed 9-26-78; 2:28 pm] 


SUNSHINE ACT MEETINGS 


[7035-01] 
8 


INTERSTATE COMMERCE COM- 
MISSION. 


TIME AND DATE: 9:30 a.m., Tuesday, 
October 3, 1978. 


PLACE: Room 4225, Interstate Com- 
merce Commission Building, 12th and 
Constitution Avenue NW., Washing- 
ton, D.C. 20423. 


STATUS: Open regular conference. 


MATTERS TO BE CONSIDERED: 
Delegating authority to review boards 
to make final decisions in rail cases 
(Vice Chairman Christian); market 
dominance review (Deputy Director 
Rosenak); and section 13 investigation 
cases (Deputy Director Rosenak). 


CONTACT PERSON FOR MORE IN- 
FORMATION: 
Douglas Baldwin, Director, Office of 


Communications, telephone 202-275- 
7252. 


The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 


(S-1974-78 Filed 9-26-78; 3:53 pm] 


[4910-58] 
9 


NATIONAL TRANSPORTATION 
SAFETY BOARD. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 42853, September 21, 1978. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9 a.m., 
Thursday, September 28, 1978 [NM- 
78-35]. 


CHANGE IN MEETING: This meet- 
ing has been canceled for lack of a 
quorum. Agenda items scheduled for 
this meeting will be rescheduled for a 
later date and official notice thereof 
will be published in the FEDERAL REc- 
ISTER. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Sharon Flemming, 202-472-6022 
(S-1972-78 Filed 9-26-78; 3:41 pm] 


[8010-01] 
10 


SECURITIES AND EXCHANGE 
COMMISSION. 


Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act, Pub. L. 94-409, that 
the Securities and Exchange Commis- 
sion will hold the following meetings 
during the week of October 2, 1978, in 
Room 825, 500 North Capitol Street, 
Washington, D.C. 

An open meeting will be held on 
Wednesday, October 4, 1978, at 10 a.m. 


Closed meetings will be held on Tues- 
day, October 3, 1978, at 10 a.m., and on 
Wednesday, October 4, 1978, immedi- 
ately following the open meeting. 

The Commissioners, their legal assis- 
tants, the Secretary of the Commis- 
sion, and recording secretaries will 
attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be pres- 
ent. 

The General Counsel of the Com- 
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meetings may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(48)9 A) and (10) and 17 
CFR 200.402 (a)(8)(9)(i) and (10). 

Chairman Williams and Commis- 
sioners Loomis, Evans, Pollack and 
Karmel determined to hold the afore- 
said meetings in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, Octo- 
ber 3, 1978, at 10 a.m., will be: 


Access to investigative files by Federal, 
State or self-regulatory authorities. 

Chapter XI proceedings. 

Formal orders of investigation. 

Freedom of Information Act appeals. 

Institution of injunctive action. 

Personnel action. : 

Regulatory matter regarding reports of fi- 
nancial institutions. 

Settlement of administrative proceeding ~ 
of an enforcement nature. 

Other litigation matters. 


The subject matter of the open 
meeting scheduled for Wednesday, Oc- 
tober 4, 1978, at 10 a.m., will be: 


1. Consideration of a request by General 
Dynamics Corporation (1) to reverse denial 
by the Division of Corporation Finance to 


_ grant General Dynamics a 30-day extension 


of time within which to file its quarterly 
report for the period ended July 2, 1978, 
and (2) to appear before the Commission 
with respect thereto. For further informa- 
tion, please contact John Bernas at 202-376- 
2181. 

2. Consideration of a proposed release con- 
cerning the status of brokers and dealers 
under the Investment Advisers Act of 1940 
and Rule 206A-1(T) under the Advisers Act. 
For further information, please contact Mi- 
chael Berenson at 202-755-1815. 

3. Consideration of comments on the final 
proposal of the Legal Ethics Committee of 
the D.C. Bar Association, dealing with 
amendments to Cannon 9 of the Code of 
Professional Responsibility. For further in- 
formation, please contact Myrna Siegel at 
202-755-4868. 


The subject matter of the closed 
meeting, immediately following the 
open meeting scheduled for Wednes- 
day, October 4, 1978, will be: 


Opinion. 
Institution of injunctive action. 


FOR FURTHER INFORMATION, 
PLEASE CONTACT: George Yearsich 
at 202-755-1100. 


SEPTEMBER 26, 1978. 


{S-1970-78 Filed 9-26-78; 2:28 pm] 
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